SIXTH/SEVENTH ADDITIONS TO EMERALD VALLEY
DEVELOPMENT AGREEMENT

THIS AGREEMENT, made by and between the City of Appleton by its City Council, a body politic
and municipal cotporation with a mailing address of 100 Notth Appleton Street, Appleton, WI 54911,
(“City”) and, Emerald Valley Estates, LLC, a limited liability corporation with a business address of
1718 Van Zeeland Coutt, Little Chute, WI 54140, the owner and developer (“Developer”) of property
lying within the City of Appleton:

WHEREAS, Section 17-3 of the Appleton Municipal Code provides for the installation of required
improvements in new subdivisions; and

WHEREAS, the Developer has proposed to develop the Sixth and Seventh Additions to Emerald
Valley, residential subdivisions on property within the corporate limits of the City (“Proposed
Developments”), desctibed in Exhibits 1 & 2 (Legal Descriptions provided by Developer) attached
hereto; and

WHEREAS, Final Plats of the Sixth and Seventh Additions to Emerald Valley Subdivision, shown in
Exhibits 3 & 4 (provided by Developer) attached hereto, have been conditionally approved by the City
with conditions remaining to be satisfied; and

WHEREAS, a seties of meetings and negotiations have taken place between the City and the
Developer to determine various development and financial responsibilities as between the City and the
Developer for on-site and off site public improvements and fees in connection with the Proposed
Developments; and

WHEREAS, the City and the Developer, for their mutual benefit, have mutually agreed as to
development and financial responsibilities for public improvements and fees in connection with the
Proposed Developments;

NOW THEREFORE, it is mutually agreed as follows:

1. The Developer shall be tesponsible for the installation of the following in each of the Proposed
Developments, to the standards set forth by the City and pursuant to paragraph 4 below:

a. Sanitaty sewer mains, manholes and laterals
Watet mains, valves, hydrants, hydrant leads, fittings, and services

c. Stotm sewet mains, manholes, catch basins, inlet leads, ovetland flow paths, yard drains and
associated piping and laterals

d. Street excavation and graveling, terrace seeding, lot filling, grading and seeding and all
associated consttuction site erosion control measutes, with fill to consist of clay fill in the
streets meeting the requitements of the City of Appleton’s Street Excavation and Graveling
Specifications. Once the streets ate accepted by the City, no additional repaits are required
by the Developer to such streets after a three-month period.

e. Street Lights

f. Al other infrastructure requited for the developments not specifically set forth in this
agreement
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2. The Developet shall provide the City an estimate for items 1a — 1f prior to the installation of
the items fot each development.

3. The Developet shall provide a fully executed and signed Waiver of Special Assessment Notices and
Hearing (shown in Exhibit 5) fot each development, acknowledging consent to pay Special
Assessments levied by the City for the following items to be furnished and/or installed by the City:

Conctete Pavement abutting lots owned by the Developer at the time of concrete paving
Sidewalks installed on lots owned by the Developer at the time of concrete paving

a. Sanitaty Sewer Area Assessment

b. Televising of sanitary and storm sewer lines
c. Street Name Signs

d. Traffic Control Signs

e.

f.

Estimates of up-front City costs and associated special assessments to be paid by the Developer for
items 3a — 3f for each development ate attached hereto as Exhibits 6 & 7. The actual final costs for
items 3a-3f will be used as the basis for the amount of the special assessments billed to the Developet.

4., The Developet shall provide the City with copies of all final costs, invoices, labor costs, the
contract documents and specifications, design documentation, all contract administration supporting
documentation, an itemized list of all expenses for the installation of sanitary sewet, storm sewet, water
main, street excavation and graveling and street lights for each Proposed Development. Said
information provided by Developet shall meet City’s Infrastructure Adjustment Fotm trequirements.
The Developer’s design engineer shall petform the construction staking and the City shall inspect the
same.

5 The Developer’s contractor shall petform the testing of the water main, sanitaty sewer, storm
sewer and compaction of fill material placed in future roadway areas in the Proposed Developments
under the supetvision of City of Appleton inspectots.

6. The Developet shall provide lien waivers to the City from prime contractot, subconttactots,
suppliers and consultants within 60 days of the installation of the items in patagraph 1.

7. The Developer agtees to convey by deed or dedication to the City all the streets, toads, coutts,
avenues, dtives, public ways, sanitary sewer, watermain and storm water facilities in the Proposed
Developments. Developer further agtees to convey any public access ways by dedication ot easement
to the City. All public improvements contemplated in the final plats shall be constructed within areas to
be dedicated to the City either by deed, dedication or easement as contemplated in the Proposed
Developments and this agreement.

8. The Developer shall establish a level loop on the hydrant(s) in the Proposed Developments and
a copy of all benchmatks shall be provided to the City.

& The City agtees to accept the dedication of all the Public Improvements in the Proposed
Developments, whether by deed, dedication or easement subject to the City’s Acceptance of the Public
Imptrovements in accotdance with and subject to the terms of the City’s Subdivision Ordinance.
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10. The Developer shall tepait or teplace, as directed by the City and to the City’s satisfaction, at its
own cost, any damage caused to City propetty by the installation of the improvements in the Proposed
Developments, which shall be completed within six (6) months notification by the City to the
Developet of the need to repait ot replace such damage.

11.  The Developer shall pay the cost of all items listed under Paragraph 1 above. Conctete Paving
and sidewalks will be assessed to the abutting propetty ownets and the Developer will be assessed for
only the cost of those lots owned by the Developer. Concrete streets shall be installed only after 75%
of the lots in the Proposed Developments have been issued building permits or after a 7-year petiod
from the date of official street opening, whichever comes first.

12, The schedule for the Proposed Developments shall be as follows:

a. Infrastructure installation may commence in each development after City approval of the
Final Plat, Drainage Plan, Established Grades, Storm Water Management Plan,
Construction Plans, Construction Specifications and procurement of all necessary City and
Regulatory Agency permits.

b.  Building permits may be issued upon City approval and acceptance of all infrastructure.
Streets must be officially opened to the public by the City Engineer prior to the issuance of
building permits.

13. The City agtees to waive any patkland fees pursuant to Chapter 17 of the Appleton Municipal
Code, in exchange for patkland dedications and conveyances previously completed as part of the
original Emerald Valley Development along with future planned phases of the Development, in
accordance with Item 20 of the original Development Agreement for Emerald Valley Estates dated July
17,2006. Park land will be dedicated as patt of the Eighth Addition per the concept plan as depicted
in Exhibit 8.

14. The City agtees to waive all Administrative Fees and all costs related to the installation of
Tempotaty Asphalt Pavement for both developments.

15 The City reptesents that this Agreement and the tetms and conditions contained hetein ate
consistent with adopted otdinances and resolutions on the subject matter.

16. The Developer shall pay the entite cost associated with installation of underground gas, electric,
telephone and cable TV utilities and street lights in the Proposed Developments. The City shall review
the proposed locations and have approval authority over any utilities proposed within the public right-
of-way, ptior to installation. The City standatd for street lights is wooden poles. The street lighting
plan shall be designed by We Energies and approved by the City. The City shall pay We Energies the
monthly electrical chatge for street lighting. If the Developer desites decorative streetlights, then the
Developer shall be responsible for all costs associated with the decorative streetlights. The Developer
shall be responsible for requesting said decotative lights from WE Energies. The Developer must also
sign a Waiver of Special Assessments document for the annual assessments associated with decorative
lighting.
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17. The City represents and warrants to Developer that it has the powet, authotity and legal right to
enter into all of the transactions and to perform all of the covenants and obligations requited to be
enteted into ot performed by the City under this Agteement.

a. The City teptesents and warrants to Developet that it is empowered and authorized to
execute and deliver this Agreement and other agreements and documents, if any, requited hereunder to
be executed and deliveted by the City. This Agreement has been, and each such document at the time
it is executed and deliveted, will be duly executed and delivered on behalf of the City.

b.  When executed and delivered to Developer, all such agreements shall constitute a legal,
valid and binding obligation of the City, enforceable in accordance with its terms.

18. The Developer tepresents and watrants to the City that Developer is a Limited Liability
Cotporation, duly organized and existing under the laws of the State of Wisconsin, and that all
proceedings of Developer necessary to authorize the negotiation and execution of this Agreement and
the consummation of the transaction contemplated by this Agreement have been taken in accotdance
with applicable law.

a. The Developer represents and wattants to the City that the execution and delivery of
this Agreement, the consummation of the transactions contemplated in this Agreement and the
execution and delivery of the documents required to be executed, delivered or acknowledged by
Developer at the closing will not violate any provision of Developet's limited liability corporation
bylaws or agreements or any applicable statute, rule, regulation, judgment, order or decree of the State
of Wisconsin or a coutt having jurisdiction over Developer ot its propetties.

19. The Agreement shall be effective as of the date of execution thereof and remain in effect until
the earliest of: (a) the Developer notifies the City that either of the Proposed Developments has been
terminated, (b) upon the mutual agreement of the Parties to terminate the Agreement, ot (c) if one (1)
year after the date of execution the Developer not take any further action on the Proposed
Developments.

20. This Agteement, along with Exhibits 1 through 8 sets forth the entite undetstanding of the
patties relative to its subject matter and supersedes and metges any and all prior communications,
negotiations and agreements, oral or written.

21. It is understood and agreed that the provisions of this Agreement shall be deemed severable
and the invalidity ot unenforceability of any one or more of the provisions contained hetein shall not
affect the validity and enforceability of the other provisions contained herein.

22. This Agreement may not be modified or amended, except when placed in writing, with the
wtitten consent of both the City and the Developet.

[SIGNATURE PAGE TO FOLLOW]
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EMERALD VALLEY ESTATES, LLC

By: %{Mﬂ % %M‘ ’ By:
Printed Name: / Vi é pr/ i &(& Breris Printed Name:
Tite:  MeHNYer Title:

STATE OF WISCONSIN )

0fag amfeounty )

. 8S.

onally came befOLe me on th1s;7 S day of 7‘:€br 12 67\)) (/ , 2021, the above-named
petsons, Ob€ + A b :E)( N and — , to me known

to be the persons who executed the foregoing instrument and acknowledge the same.

oy // L

otary Public, State of Wlsconsm

y comimission is/expires: / /9 / ). 5

City of Appleton — Emerald Valley Estates, LLC
Development Agreement
Page 5 of 6



CITY OF APPLETON

By: By:
Jacob A. Woodford, Mayor Kami Lynch, City Clerk
STATE OF WISCONSIN )
1 85
OUTAGAMIE COUNTY )
Personally came before me on this day of , 2021, the above-

named Jacob A. Woodford and Kami Lynch, to me known to be the persons who executed the fotegoing
insttument and acknowledge the same.

Notary Public, State of Wisconsin
My commission is/expites:

Provision has been made to pay the liability
that will accrue under this conttact. Approved as to Form:

Tony Saucetman, Ditector of Finance Chtistopher R. Behrens, City Attorney
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SIXTH ADDITION TO EMERALD VALLEY

PART OF THE NORTHWEST 1/4, NORTHEAST 1/4 AND THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4,
SECTION 6, TOWNSHIP 21 NORTH, RANGE 18 EAST, CITY OF APPLETON, OUTAGAMIE COUNTY, WISCONSIN
- - A\,

i e A7

[12913)

There are no objections to this plat with respeet to
Sees. 236.15, 236.16, 236.20 and 236.21(1) and (2),

Wis Stats. as provided by s. 236.12, Wis. Stats.

Certified 2 -

.
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