REPORT TO CITY PLAN COMMISSION

Plan Commission Meeting Date: February 11, 2020

AP Communityand  1yem- |nformational Presentation of Draft Zoning Text Amendments —
EZ?/Z:)Om'rzem Chapter 23 of the Municipal Code
P Article 11 Definitions: Sections 23-21 and 23-22

Article 111 General Provisions: Sections 23-35, 23-42, 23-44, and 23-50
Article IV Administration: Sections 23-63, 23-65, 23-66, and 23-67
Article V Residential Districts: Sections 23-91, 23-92, 23-93, 23-94, 23-95,
and 23-96
Article VI Commercial Districts: Sections 23-112, 23-113, and 23-114
Article VII Industrial Districts: Sections 23-131 and 23-132
Article IX Off-Street Parking and Loading: Section 23-172
Article X111 Wireless Telecommunications Facilities: Section 23-422
Article XV Site Plan Review and Approval: Section 23-570
Article XVI. Landscaping and Screening: Section 23-601

Case Managers: Don Harp, David Kress, and Jessica Titel

PURPOSE OF THE 2020 TEXT AMENDMENT BUNDLE

1. Draft amendments in response to relevant Wisconsin State Statute Revisions to be consistent with
the changes to Wisconsin’s Local Land Use Enabling Laws.

2. Amend and create definition terms for consistent administration of the Zoning Ordinance.

3. Continue to improve usability and organization of the ordinance.

4. Further implement adopted goals and policies of the Comprehensive Plan listed below.

BACKGROUND

On March 15, 2017, the Common Council adopted a 5-year update to the City of Appleton
Comprehensive Plan 2010-2030. The Comprehensive Plan includes several recommendations on
potential changes to the City’s Zoning Ordinance. Listed below are related excerpts from the
Comprehensive Plan 2010-2030. In order to align with these recommendations, Community and
Economic Development Department staff has prepared draft amendments to various sections of the
Zoning Ordinance.

Goal 3 — Housing Quality, Variety, and Affordability

Appleton will provide a variety of rental and ownership housing choices in a range of prices affordable to
community residents, and ensure that existing housing is adequately maintained in terms of physical
quality and market viability.

OBJECTIVE 5.3 Housing and Neighborhoods:
Provide a range of housing options that meet the needs and appeal to all segments of the community and
allows residents to age in place.
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OBJECTIVE 6.7 Transportation:
Maintain a balanced parking program which provides an adequate supply of parking without
undermining economic development and neighborhood development efforts.

Policy 6.7.2 Review and revise as needed the minimum and maximum parking ratios by type of land
use as found in the Zoning Ordinance.

Policy 6.7.3 Consider amending commercial district parking requirements in the Zoning Ordinance
to encourage redevelopment in older commercial corridors such as Wisconsin Avenue, Richmond
Street, and South Oneida Street.

OBJECTIVE 10.3 Land Use:

Support future changes to zoning and other regulatory tools which are necessary to achieve the type of
urban form and development reflective of smart growth principles, including support for “complete”
neighborhoods (neighborhoods where residents can meet the majority of their daily needs on foot and by
bicycle) throughout the City and in growth areas.

Policy 10.3.1 Revise existing zoning districts or establish new districts that permit and regulate the
uses intended for mixed use areas including but not limited to the central business district, Richmond
Street, Wisconsin Avenue, South Oneida Street, and the industrial flats.

Policy 10.3.2 Amend the Zoning Ordinance to address parking and dimensional standards to
provide added flexibility to redevelop commercial property in the Wisconsin Avenue, Richmond
Street, and South Oneida Street corridors.

Chapter 14 Downtown Plan, Initiative 3 Neighborhood and Residential Development:

Strategy 3.4 — Evaluate the need to amend the Zoning Code and other tools to facilitate redevelopment in
mixed use areas bordering the downtown Central Business District. A majority of the proposed mixed-
use areas shown in the updated Future Land Use Map are zoned either CBD Central Business District or
C-2 General Commercial District. The CBD district allows for full lot coverage, with no open space and
no parking required, and permits building heights up to 200 feet. The C-2 district, on the other hand,
establishes a less urban feel than may be desired in these areas, and requires substantial parking which
may be difficult to provide on small sites.

PROPOSED TEXT AMENDMENTS

Text amendments initiated directly by Plan Commission will be processed in accordance with Section 23-
65(c), Zoning Text Amendments. This process would include future review and action by Plan
Commission (after informal hearing), as well as review and action by Common Council (after public
hearing).

Staff offers the following draft text amendments. The text recommended to be added is underlined. The
text recommended for deletion is identified by strikethreugh. Staff commentary is identified in italics to
provide insight regarding that specific amendment/change. The language below can be modified upon
direction of the Plan Commission.
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Sec. 23-21. Purpose.

The following words and terms, wherever they occur in this chapter, shall be construed as herein defined. Words not
defined in this zoning ordinance shall be interpreted in accordance with definitions in Municipal Code of the City of Appleton,
The New lllustrated Book of Development Definitions by Harvey S. Moskowitz, the Wisconsin State Statutes, State Building
Code or Uniform Dwelling Code. If a word or term is not defined as identified by the protocol above, it shall have the meaning
set forth in the latest edition of Webster’s New World College Dictionary.

Comments: Clarify, expand, and add definition terms to be consistent with Wisconsin State Statutes and industry
practices.

Sec. 23-22. Words and terms defined.
Brewery means a use which manufactures, bottles and packages a total of more than 10,000 barrels or 310,000 U.S. gallons of

fermented malt beverages per calendar year on premises including storage and distribution of fermented malt beverages that
have been manufactured on the premises.

Craft-Distillery means a use which manufactures, bottles and packages a total of not more than 100,000 proof gallons of

intoxicating liquor under the name of “whiskey”, “brandy”, “gin”, “rum”, “spirits”, “cordials” or any other name per calendar
year on the premises including storage and distribution of intoxicating liquor that has been manufactured on the premises.

Development regulations means the parts of a zoning ordinance that applies to elements including but not limited to
parking, loading and unloading, building and structure height, lot coverage, design and yard setback requirements.

Distillery means a use which manufactures, bottles and packages a total of more than 100,000 proof gallons of intoxicating

liquor under the name of “whiskey”, “brandy”, “gin”, “rum”, “spirits”, “cordials” or any other name per calendar year on the
premises including storage and distribution of intoxicating liquor that has been manufactured on the premises.

tal building or portion thereof containing mere-than three (3) or more dwelling

Dwelling, single family detached means a residential building containing one (1) dwelling unit that is entirely surrounded
by open space on the same lot. Typically referred to as a single-family home.

Dwelling, two-family (or duplex) means a residential building containing two (2) dwelling units. The dwelling units are
attached and may be located on separate floors or side-by-side.

Dwelling, two-family zero lot line means two (2) single-family dwellings, attached by a common wall, each being on
separate lots (a side-by-side duplex with each unit typically under separate ownership).

Microbrewery/Brewpub means a use which manufactures, bottles and packages a total of not more than 10,000 barrels or

310,000 U.S. gallons of fermented malt beverages per calendar year and may or may not operate restaurant on the premises
including storage and distribution of fermented malt beverages that have been manufactured on the premises.
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Nonconforming building or structure means a dwelling, building or structure that existed lawfully before the current
zoning ordinance was enacted, but does not conform with one or more of the development requlations in the current zoning
ordinance.

Nonconforming use means a use of land, a dwelling, a building or a structure that existed before the current zoning

ordinance was enacted or amended, but does not conform with the use restrictions in the current ordinance.

Painting/Craft Studio with alcohol sales means a use that is primarily engaged in the business of providing to customers
instruction in the art of painting and/or making crafts and that offers customers the opportunity to purchase food and alcoholic
beverages for consumption while they paint and/or make crafts.

Painting/Craft Studio without alcohol sales means a use that is primarily engaged in the business of providing to
customers instruction in the art of painting and/or making crafts and that offers customers the opportunity to purchase food and
non-alcoholic beverages for consumption while they paint and/or make crafts.

Proof means the ethyl alcohol content of a liguid at 60 degrees Fahrenheit, stated as twice the percentage of ethyl alcohol
by volume.

Proof gallon means a gallon of liquid at 60 degrees Fahrenheit which contains 50 percent by volume of ethyl alcohol
having a specific gravity of 0.7939 at 60 degrees Fahrenheit referred to water at 60 degrees Fahrenheit as unity, or the alcoholic
equivalent thereof. Proof is a method of measuring the alcohol content of spirits (intoxicating liquor). You calculate the proof
of a spirits product by multiplying the percent of alcohol by volume by two (2). For example, a spirits (intoxicating liquor)
product that has a 40% alcohol content by volume is 80 proof [40 multiplied by 2 = 80]. Converting U.S. gallons into proof

gallons:
1. Multiply U.S. gallons by the percent of alcohol by volume.

2. Multiply by 2.
3. Divide by 100.

Sample calculation:

1. 100 U.S. gallons x 40% alcohol by volume=4000
2. 4000 x 2=8000

3. 8000/100= 80 proof gallons

Restoration means a _construction process of repairing or renovating all or a portion of an existing building and/or
structure, so as to restore it to its former or original appearance or condition.

Replacement means a construction process of completely removing all or a portion of an existing building and/or
structure, so as to replace it with a new building or structure.

Tasting room means a use offering fermented malt beverages, wine or intoxicating liquor for consumption and/or retail
sales on the premises where the fermented malt beverages, wine or intoxicating liquor is manufactured and/or at an off-
premises location associated with premises. Tasting rooms may include food sales.

Use, special means a use that is permitted in a zoning district only if a special use permit is expressly authorized by the
Common Council in accordance with the provisions in this zoning ordinance, but does not include a variance.

Winery means a use which manufactures, bottles and packages wine on premises including storage and distribution of
wine that have been manufactured on the premises. The establishment shall hold the required liquor license issued by the state
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and/or city if, in addition to offering for sale fermented malt beverages manufactured on the premises, it also offers for sale
fermented malt beverages and other alcohol manufactured by other producers other than the establishment.

Comments: Adding this provision is intended to clarify that all previously-approved special use permits remain in
full effect under the terms of its original approval.

Sec. 23-35. Transition rules.

This section addresses the applicability of new substantive standards enacted by this ordinance to activities, actions, and
other matters that are pending or occurring as of the effective date of this ordinance.

() __Previously Approved Special Use Permits. All special use permits approved prior to the effective date of this chapter
or subsequent amendments to this chapter shall remain in full force and effect under the terms and conditions of the special use
permit approval. Any expansions or change of use of a previously approved special use permit may require compliance with
the nonconforming building, structure, use and lot and/or special use permit provisions of this chapter.

Comments: As a result of 2015 Wisconsin Act 223 which amended Section 62.23(7)(hc)1. (intro.) of the Statutes,
cities cannot prohibit the replacement of a nonconforming structure if the structure will be replaced at the size,
location, and use that it had immediately before the damage or destruction occurred.

Create subsections and language to be consistent with State States Section 62.23(7)(ham). 2013 Wisconsin Act 347
added protections for licensed manufactured home communities. The Wisconsin State Statute provided that a legal
nonconforming use continues to be a legal nonconforming use despite the repair or replacement of homes or
infrastructure within the community. There is no limit on the value of the repair or replacement which may be
undertaken. Chapter 11 of the Municipal Code includes definitions for manufactured and mobile home community,
manufactured home and mobile home.

Sec. 23-42. Nonconforming buildings, structures, uses and lots.

(b) Continuance of nonconforming principal or accessory buildings or structures. A nonconforming principal or
accessory building or structure existing on the effective date of this chapter or subsequent amendments to this chapter may
continue to exist. However, said nonconforming principal or accessory building or structure shall be subject to the following
requirements:

(5) Restoration or replacement of certain nonconforming principal or accessory buildings or structures.

a. A nonconforming principal or accessory building or structure may be restored, replaced or repaired to the
size, location and use that it had immediately before damage or destruction occurred, and without regard to
the cost of such restoration, replacement, repairs or improvements if both of the following apply:

1. The nonconforming principal or accessory building or structure was damaged or destroyed on or after
March 2, 2006.

2. The damage or destruction was caused by violent wind, vandalism, fire, flood, ice, snow, mold, or
infestation.

(a) Special provisions for manufactured home communities. A manufactured home community licensed under Section
101.935, Wis. Stats., that is a legal nonconforming use continues to be a legal nonconforming use notwithstanding the
occurrence of any of the following activities within the community:

(1) Repair or replacement of any manufactured homes.
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(2) Repair or replacement of infrastructure.

(h) Special provisions for mobile home and manufactured homes not in a mobile home park. A mobile home or a

manufactured home not located in a mobile home park is considered a nonconforming use and must comply with Section 11-4

of the Municipal Code of the City of Appleton.

Comments: At the request of the Inspections Division, changes are proposed related to fences. One change would
allow contractors to install fence sections (between posts) with a slight offset from the ground, while maintaining
typical dimensions. The other changes clarify fence height regulations and include provisions for corner and
double frontage lots on arterial/collector streets, which have been the subject of many previous variance requests.

Sec. 23-44. Fences and walls.

(@) Fences and walls. Fences and walls are subject to the provisions of this section.

(1) Height. The height of fences and walls shall be measured at grade, except as follows. Height may be measured
two (2) inches above grade to allow for proper drainage and prevent rot of materials, when deemed appropriate by

the Inspections Supervisor or designee. Berms may not be used to increase grade directly under a fence, unless

otherwise stated in this chapter. Posts and post caps may project a maximum of four (4) inches above required

fence height.

a.

Boundary fence. A boundary fence or wall shall not be more than six (6) feet in height in residential
districts and not more than twelve (12) feet in commercial and industrial districts, except that hedges may be
permitted to grow to their natural height. No boundary fence or wall, including a hedge or row planting,
shall be permitted in excess of three (3) feet in height between the front yard setback line and the abutting lot
lines, unless otherwise stated in this chapter.

Sound barrler#prwaey fence or waII on an arterlaI/coIIector roadway A sound barrier/privaey fence or
wall yle may be erected on a
residential property. that—prevents—seand—penetrahenand—deerease&thenersﬂevets along the access-restricted
baek—er—s+de lot I|ne ofa—residential-property abuttmg an artenal or collector street. It that-has—aceess

- shall not exceed eight (8) feet in
height for double frontage lots and not exceed six (6) feet for corner lots, except in the vision corner.

Sound barrier fence or wall on a freeway roadway. A sound barrier fence, waII or combination of fence
and berm or wall and berm
be erected thatepreventseeund—penetranenﬂand—deereasesthenelsﬂe\els along the leaek—er—stde yard abuttlng
a freeway. ighway o ur shall not be less
than—feurteen—el@—feet—ner more than twenty (20) feet in helght as measured from the grade of the adjacent
freeway majorroadway. Plans from a state certified engineer/architect that assure structural integrity may be

required by-the-Community-and-Economic-DevelopmentBirector for fences higher than eight (8) feet

(2) Materials.

a.

Barbed wire fences, electrical fences, and single, double and triple strand fences are prohibited except in the
AG agricultural, M-1 and M-2 industrial districts.

For all zoning districts other than AG, fence material must be either naturally resistant or treated wood board,
vinyl, galvanized and/or vinyl coated chain link material, wrought iron, brick, natural stone, masonry, or
other material as approved by the Community and Economic Development Director. Chain link fence slats
are subject to provisions of this ordinance.

Fences and walls located in the front yard must be made of materials such as wood, brick, vinyl, wrought
iron, or stone. Chain link material is prohibited in the front yard.
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3)

(4)
(%)
(6)

Comments:

d. The finished side of the fence shall be erected to face the adjoining property. The side with protruding studs
or posts shall face the building of the lot responsible for the erection of the fence.

e. Fences used for screening purposes for non-residential uses shall be subject to Crime Prevention Through
Environmental Design (CPTED) standards. CPTED standards are reviewed and are available through the
Appleton Police Department.

Exceptions.

Protective security and boundary fences on industrial sites, publicly owned lands or semi-private lands such as
places of worship, educational institutions, utility substations, etc. are excluded from the provisions of this
section, except that where such fences incorporate the use of barbed wire, such barbed wire shall not be less than
seven (7) feet above the ground level, and except such fences shall be a minimum of two-thirds (2/3) open to
vision equally distributed throughout the fence length, and maintain allowable height when located within the
defined vision corner.

Setback. No fence shall extend closer than five (5) feet from the right-of-way line of an improved public alley.
Vision corner. Fences and walls shall comply with vision corner requirements of §23-50{f)(q), Vision corner.
Maintenance. Both the fence and the property surrounding both sides of the fence shall be properly maintained

at all times.

Specifications were added to this section pertaining to the vision corner at private driveways in order

to be consistent with the figure within this section. A revised figure was also created to better illustrate the vision
corner measurements. The vision corner at private driveways is an important safety consideration for pedestrians
using the sidewalks.

Sec. 23-50. Dimensional exceptions and modifications.

(g) Vision corner. Vegetation or structures on private property (as per requirements of City Traffic Code, Chapter 19):

(1)

(2)

Street Corner. No owner or occupant of any property abutting a public street shall permit any trees, shrubs,
bushes, weeds, signs, structures, walls or fences on his property to be so placed and maintained as to obstruct the
vision of a user of the street at its intersection with another street or public thoroughfare. There shall be a vision
corner on all corner lots located in zoning districts that require a minimum twenty (20) foot setback from street
property lines. The vision corner is described as the triangular area enclosed by a straight line connecting a point
on each street right-of-way line, which point is twenty-five (25) feet from the intersection of the right-of-way
Ilnes Fences, walls signs or structures erected |n such vision corners shall not exceed three (3) feet |n helght

a v : Plantlngs |n such vision corners
shall be maintained in such a fashlon as to prowde unobstructed vision from three (3) feet above the adjacent

property line elevation-centerline-elevation-of-the-abutting-pavement to ten (10) feet above the adjacent property
line-centerline elevation.

Private Driveway. No owner or occupant of any property abutting a public street shall permit any trees, shrubs,

bushes, weeds, signs, structures, walls or fences on his property to be so placed and maintained as to obstruct the
vision of a user of the driveway, street, or public thoroughfare. There shall be vision triangles on all driveways
located in zoning districts that require a minimum ten (10) foot setback from street property lines. The vision
corner is described as the triangular area enclosed by a straight line connecting the point ten (10) feet from the
intersection of the street-right-of-way and private driveway. Fences, walls, signs or structures erected in such
vision corners shall not exceed three (3) feet in height. Plantings in such vision corners shall be maintained in
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such a fashion as to provide unobstructed vision from three (3) feet above the adjacent property line elevation to
ten (10) feet above the adjacent property line elevation.

{2)(3) The provisions above also apply to those corner lots located in zoning districts that require a ten (10) foot
setback from street property lines, except in those cases the vision corner is described as the triangular area

enclosed by a straight line connecting a point on each street right-of-way line, which point is twenty (20) feet
from the intersection of the street right-of-way.
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Comments: The proposed language to be deleted is intended to be consistent with the proposed amendments found
in Section 23-67 Variances of Zoning Ordinance.

Sec. 23-63. Board of Appeals.

(b) Powers and duties. There is created a Board of Appeals with the powers and duties and qualifications as set forth in
this chapter and in Wisconsin Statutes 862.23. Such powers and duties generaly include:

2 To hear and deude upon appllcatlons for varlances from the requwements of th|s chapter aswru—net—leeeentrary

Comments: Section 8 of 2017 Wisconsin Act 243 repealed Section 62.23(7)(d)2m.a. of the Wisconsin Statutes
effective January 1, 2019 (applicable to cities, villages, and towns exercising zoning under village powers). This is
the section of the Statutes that required a three-fourths approval vote of the governing body in the case of
neighboring property owners who filed a petition protesting a rezoning. Chapter 23 zoning ordinance has
language that references the protest petition option pursuant to Wisconsin Statutes, therefore the language is
recommended to be deleted.

Sec. 23-65. Zoning amendments.
(d) Map amendments.

(7) Action by Common Council. Within forty-five (45) days of the public hearing, the Common Council shall either
approve or deny the petition unless the applicant requests an extension. If Council action is to approve the
change, it shall further act to formally amend the Official Zoning Map by adopting an ordinance. In the case
where the PIan Commlssmn excludlng the chalrman unanlmously denles the change—er—rntheeasewhereﬂa#ahd

hearing; a three-fourths (%4)
vote of the members of the Common COUﬂCI| is requlred for approval of the amendment to this chapter.

Comments: Wisconsin Act 67 was enacted on November 27, 2017. It amended the statutes pertaining to the way
conditional uses (special uses) are regulated. These changes were in response to the Wisconsin Supreme Court’s
decision in All Energy Corp. v. Trempealeau County Environment & Land Use Committee 2017 WI 52 (May 31,
2017).

Previously, cities had broad authority to review conditional uses or special uses and determine whether to issue a
permit. The Wisconsin Statute provides that “if an applicant for a conditional use permit (special use permit)
meets or agrees to meet all the requirements and conditions specified in the zoning ordinance or imposed by the
zoning board (Plan Commission), the city shall grant the conditional use permit (special use permit).”

The new law adds the following definition of “conditional use” to the Statutes: “’Conditional use’ means a use
allowed under a conditional use permit, special exception, or other zoning permission issued by a [city, village,
town, county] but does not include a variance.” Act 67 also includes the following definition of “substantial
evidence,” a term used in several places in the Act: “’Substantial evidence’ means facts and information, other
than merely personal preferences or speculation, directly pertaining to the requirements and conditions an
applicant must meet to obtain a conditional use permit and that reasonable persons would accept in support of a
conclusion.” This language softens the language of earlier versions of the bill that stated substantial evidence did
not include “public comment that is based solely on personal opinion, uncorroborated hearsay, or speculation.”
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Public comment that provides reasonable facts and information related to the conditions of the permit is accepted
under Act 67 as evidence.

Act 67 also provides that the conditions imposed “must be related to the purpose of the ordinance and be based on
substantial evidence” and “must be reasonable and to the extent practicable, measurable” This new statutory
language emphasizes the importance of having clear purpose statements in the zoning ordinance. In addition, since
local comprehensive plans can help articulate the purpose of ordinances that implement the plan, local
governments should consider including a requirement that the proposed conditional use furthers and does not
conflict with the local comprehensive plan.

Act 67 states that permits “may include conditions such as the permit’s duration, transfer, or renewal. ” In the past,
sometimes there was confusion about whether local governments had the authority to place a time limit on the
duration of a conditional use permit. This new statutory language clarifies that local governments have that
authority.

Next, Act 67 provides that the applicant must present substantial evidence “that the application and all
requirements and conditions established by the [city, village, town, county] relating to the conditional use are or
shall be satisfied.” The city, village, town or county’s “decision to approve or deny the permit must be supported
by substantial evidence.”

Under the new law, a local government must hold a public hearing on a conditional use permit application,
following publication of a class 2 notice. If a local government denies an application for a conditional use, the
applicant may appeal the decision to circuit court. The conditional use permit can be revoked if the applicant does
not follow the conditions imposed in the permit.

Tasting Rooms are places that offer beer, wine, or liquor for consumption on the premises that was manufactured
or rectified on the premises or at an off-site location associated with the Tasting Room. Under state law, as long as
these establishments sell only the beer, wine, or liquor that they manufacture or rectify, they do not require a class
A or B liquor license and, therefore, do not have regulatory oversight by the City like other similar alcohol and
beverage uses. They are licensed by the Wisconsin Department of Revenue. Accordingly, this ordinance adds
Tasting Room as a use and makes it a special use in the Agricultural, Neighborhood Commercial, General
Commercial, Central Business and Industrial Districts. As a special use, the city will be able to exercise regulatory
oversight similar to that provided to traditional licensed establishments.

Sec. 23-66. Special use permits and Special Regulations.

(@) Authority. The Common Council, by an affirmative two-thirds (2/3) vote of the entire Council, may by resolution,
approve, approve with conditions, deny, or revoke the-issuance-of a special use permit for uses listed as special uses in the
manner-set-forth-in this section Chapter. The resolution functions as the special use permit that authorizes the recipient to
establish a specific land use under specific terms and conditions.

(b) Purpose. The purpose of this section is to provide regulations which govern the procedure and requirements to review
and approve, approve with conditions, deny, or revoke a special use permit. Special uses are those uses having some
uniqueness or unusual impact which requires a careful review of their location, design, business process, and hours of
operation and-configuration to determine against fixed standards, the desirability of permitting their establishment on any given
site. They are uses that may or may not be appropriate in a particular location depending on a weighing, in each case, of the
public need and benefit against the community and neighborhood impact and effect as well as consistency to the
comprehensive plan.

(c) Procedure.
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(1) Application. An owner or owner's designated agent wishing to seeure obtain a special use permit for his property
shall meet with the Community and Economic Development Director to discuss the proposal. If the owner or
owner's designated agent desires to pursue the special use permit, they shall obtain, complete and file a special
use permit application form with the City-Clerk's-office Community and Economic Development Department
accompanied by a nonrefundable application fee which may be amended from time to time, as established by the
Common Council by resolution, to cover costs of public notice and administrative review. One (1) copy of the
development plans with a digital copy of the development plan file in AutoCAD or compatible form by electronic
mail, on diskette-a flash drive or compact disk, if applicable, shall be submitted with the written application.
After submittal and acceptance of a complete application through initial review by the Director, the complete
application and supporting materials are then filed with the City Clerk. The special use permit application and
supporting materials shall be referred to the Plan Commission.

(2) Public hearing. Afterreceiving-therequest-the-City Clerk-shal-refer the-matter-to-the The Plan Commission;
whieh-shall hold a public hearing advertised by a Class 2 newspaper notice. The notice of public hearing shall

identify the purpose, date, time and place of the public hearing.

(3) Aection-by Authority of the Plan Commission. The Plan Commission shall within forty-five (45) days of the
public hearing make a report and recommendation of approval or denial of the_resolution which functions as the
special use permit with-any-conditions-it-may-deem-appropriate to the Common Council pursuant to Section 23-

66(c)(5). In making its decision, the Commission shall keep a written record of findings relative to the standards
for considering special use permit applications as listed in paragraph-{e)-Sections 23-66 (c)(5) and (e).

(4) Aetionby Authority of the Common Council. The Common Council shall within forty-five (45) days of Plan
Commission action act to approve, approve with conditions or deny the special use permit by resolution pursuant
to Section 23-66(c)(5) and (e). The resolution functions as the special use permit that authorizes the recipient to
establish a specific land use under specific terms and conditions.

(5) _Approval or Denial by Plan Commission and Common Council.

a.  Definition of Substantial Evidence. “Substantial evidence” means facts and information, other than merely
personal preferences or speculation, directly pertaining to the requirements and conditions an applicant must
meet to obtain a special use permit and that reasonable persons would accept in support of a conclusion.

b. If a property owner or owner's designated agent for a special use permit meets or agrees to meet all of the
requirements and conditions specified in the City of Appleton Municipal Code or those imposed by the Plan
Commission and/or Common Council, the City shall grant the special use permit. Any condition imposed
must be related to the purpose of the City of Appleton Municipal Code and be based on substantial evidence.

c. __Any requirements and conditions for approval must be reasonable and, to the extent practicable, measurable
and may include conditions such as the permit's duration, transfer, or renewal. The property owner or
owner's designated agent must demonstrate that the application and all requirements and conditions
established by the city relating to the special use are or shall be satisfied, both of which must be supported by
substantial evidence. The City’s decision to approve or deny the permit must be supported by substantial
evidence.

d. Once granted, a special use permit shall remain in effect as long as the conditions upon which the permit in
the form of a resolution was issued are followed, but the city may impose conditions such as the permit's
duration, transfer, or renewal, in addition to any other conditions specified in the zoning ordinance or by the
Plan Commission and/or Common Council.

e. If a special use permit application is denied, the property owner or owner's designated agent may appeal the
decision to the circuit court under the procedures contained in Wisconsin Statute §62.23(7)(e)(10) or as
amended.

(d) Application requirements. The applicant shall provide the following information on the special use permit
application form:
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1)
)

)
(4)

()

Applicant and property owner's name, address and telephone number.

Parcel information, including tax key number, legal description, street address, if any, dimensions and existing
zoning and land use designations.

Description-of special-use-being-requested: Completed Plan of Operation form.

Written justification for the special use being requested and supporting documentation describing how the
applicant believes that the request conforms to the standards for special uses listed in subsection (e), Standards for
granting special use permits, below.

Development plan of property being proposed for a special use permit which shall supply the information as
identified below:

a. North arrows, date of preparation, and scale on 8’4" x 11 size paper.
b. Name(s) of all adjacent or surrounding streets and right-of-way width(s).
c. Recorded property lines and their dimensions.

d. All existing and proposed buildings and structures accessory to the principal use, including the use of each
building or structure, dimensions and their locations on the parcel.

e. Dimensions of existing and proposed yard setbacks for buildings and structures.

f. Dimensions of existing and proposed parking, loading, and unloading areas, sidewalks and interior and
perimeter landscaping areas. Identify proposed and existing surface material(s).

g. The location of existing and proposed trees, shrubs and grass.

h. The location and details of proposed and existing refuse containers and their enclosures.
. locati ‘ | S _

FIL The location and type of all proposed and existing exterior lighting fixtures.

k. The location, height and materials of all proposed and existing fences or retaining walls.

Lk The location and size of existing and proposed driveways.
Al The location and use of buildings and structures on adjoining land.

o-m.  Show the general landscaping concept for the site.

& n. Submit preliminary architectural plans for the existing and proposed buildings that show sufficient detail
to permit an understanding of the style of the development and the design of the building(s).

0. Submit floor plan of the building(s), including room dimensions.

s p. Other additional information that may be deemed appropriate by the Community and Economic
Development Director.
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(e) Standards for granting special use permits. No special use permit shall be recommended by the Plan Commission,
or approved by the Common Council, unless it-shal-find-that all of the following standards are found in the affirmative:

(1)

A3 k- Proper Zoning
District. The proposed specral use is desrqnated bv this Chapter as a oossrble specral use in the zoning district in

which the property in question is located.

(2) District Requlations. The proposed special use will comply with all applicable development standards in the
zoning district in which the property in guestion is located.

(3) Special Requlations. The proposed use will comply with all special requlations established by this chapter for
such special use.

{2) (4) Comprehensive Plan or other Plans.

Plan—any-appheable-urban-desigh-The proposed specral use is consrstent wrth the Comprehensrve Plan or other
plan officially adopted by Common Council.

3} (5) Traffic. Adequate measures have been or will be taken to provide ingress and egress so designed as to
minimize traffic congestion in the public streets.

{4 (6) Landscaping and screening. Appropriate landscaping and screening has been or will be provided to protect
adjacent uses or properties from light, noise and other visual impacts that are associated with the proposed special
use as established in 823-172(qg), Perimeter parking lot and loading space landscaping and §23-601, Landscaping
and screening standards.

) (7) Neighborhood compatibility. The proposed use is compatible with the predominant or prevailing land use of
the neighborhood surrounding the proposed development. In making this determination, the commission shall
consider, but not be limited to, the proposed location of the improvements on the site, vehicular egress/ingress
and internal circulation, pedestrian access, setbacks, height of buildings, walls and fences, landscaping, screening,
and exterior lighting.

{6} (8) Impact on Services. a ary A
beprovided. The proposed specral use will not substantlallv increase conqestlon in the publlc streets WI|| not

place an undue burden on any other public utilities; or will not increase the danger of fire or endanger the public
health or safety.

(f) Cenditions; Guarantees, and-validity period and revocation.

3) (1) Expiration of special use permits.

a. A special use permit shall expire if the use is discontinued abandoned for a period of twelve (12) consecutive
months.
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b. A special use permit shall expire if a building permit and/or occupancy permit has not been obtained within
twelve (12) months of the issuance of the special use permit.

c. A special use permit shall expire if the special use has not been established within twelve (12) months of the

issuance of the special use permit. the-special-use-permit-expires:

{4) (2) Time extension of special use permits. Any party who has been issued a special use permit by the City shall
notify the City Community and Economic Development Director, in writing, that they are seeking a continuance
or extension of any special use permit that has an expiration date as established by Common Council or this
section. Such notification shall be submitted to the Community and Economic Development Director thirty (30)
days prior to the special use permit expiration. The Community Development Director may grant one extension
not to exceed 12 months.

{5) (3) Effective date and filing of special use permits. A special use permit shall become effective upon approval
of the resolution by the Common Council. A record of the special use permit shall be kept in the City Clerk and
Community and Economic Development Department’s files.

(4) Continuation of a special use permit. Once approved, a special use permit shall be allowed to continue and may
be transferred to any entity, unless specified otherwise as a condition of approval, as long as all conditions placed
on the special use are followed.

Ment—te—mvele Revocatlon of speC|aI use permlts Upon mspectlon by the Inspectlons Superwsor of any

complaint against any condition upon which the special use permit was approved, such permit may be subject to
revocation if the violation is not corrected with 30 days of written notice to the owner of the use by the
Inspections Supervisor. Such written notice shall specify the violation and the means necessary to correct it. If
the violation is not corrected within the specified time, the Common Council shall have the authority to revoke
the special use permit upon recommendation of the Plan Commission after holding a public _hearing by
advertising a Class 2 newspaper notice. The notice of public hearing shall identify the purpose, date, time and
place of the public hearing.

(g9) Major and minor changes to special uses. When an applicant requests a change in special use, the City shall review
such change or modification to assure compatibility and compliance with the purpose of this section.

(1) Minor change. Minor changes shall be submitted to and be reviewed and approved by the Plan Commission
amending the previously approved resolution (special use permit) or adopting a new resolution (special use
permit) to those special uses that were not approved by a resolution. Minor changes include:

a. Expansions of special uses of less than ten percent (10%).
b. Other changes which keep with the general intent and character of the Special Use Permit previously issued.

(2) Major change. All other changes not identified as a “minor change” shall be deemed a major change in a special
use and shall be submitted to Common Council for review per §23-66(c), Special use permits, procedure.

(h) Minimum-standards: Special Regulations. The following minimum-standards special regulations shall apply to uses
listed below, Whether listed a prlncmal permltted use, special use or accessory use in thls chapter. {n-such-cases—where-the

(1) Electronic towers. Radio, television, broadcasting tower or station, microwave and other electronic transmission
or receiving tower in excess of sixty (60) feet (from ground level) in height in any zone shall be subject to the
following standards as illustrated on a site plan submitted with the application for special use permit. Electronic
towers shall not include wireless telecommunication towers or facilities that are regulated in Article XIlII,
Wireless telecommunication facilities, of this zoning ordinance.
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()

Distance of each freestanding tower base footing from any residentially zoned lot line shall have a horizontal
distance equal to at least fifty percent (50%) of the height of the tower, or fifty (50) feet, whichever is greater.

Distance of any guyed tower anchor shall be twenty-five (25) feet from an adjoining lot line, public property
or street right-of-way line.

The applicant shall demonstrate that the location of the tower will not cause electrical interference or health
hazards to adjoining properties. If electrical interference occurs after the tower begins operation or if
interference is anticipated, the applicant shall provide appropriate steps to eliminate said interference.

All towers shall be equipped with an anti-climbing device or fence to prevent unauthorized access.

Minimum landscaping features for all tower sites when abutting residential properties shall consist of at least
one (1) row of staggered evergreen trees or shrubs, at least four (4) feet high at the time of planting, which
are spaced not more than ten (10) feet apart and planted within twenty-five (25) feet of the site boundary.

The plans submitted for a building permrt for tower construction shall be certrfred by a regrstered structural
engineer licensed in Wisconsin. a 3 a a 3
Fedem#@emmunmaﬂens@emmrssiepn

Shall comply with all other Zoning, Building, Fire, Engineering, Utility and other Municipal Codes, and all

applicable State and Federal laws.

Utility substations and other utility structures. Utility substations or other utility structures in any zone shall be
subject to the following additional standards:

All buildings and structures shall et torswhi i i i
the—zone-where-located-or-shall be screened from view from any adjacent property, eny—sueh the screenrng
located—in—a—residential-district shall include a minimum five (5) foot high staggered row of evergreen
vegetation which provides an effective year-round screening in addition to any fencing which may be
deemed appropriate to provide additional screening from any adjacent property.

All such uses shall be enclosed with a minimum six (6) foot high fence feneed-where any hazard to the safety
of human life is anticipated. present

No service or storage yard for such facility shall be permitted, unless screened in accordance with the

outdoor storaqe requirements to this chapter. which-is-net-entirely-enclosed-with-afence-and-screened-from

wh ; - All buildings and
structures shall comply with the minimum_principal burlqu front side and rear vard standards of the

underlying zoning district.

The level of noise emanating from such use shall not exceed sixty (60) decibels measured at any lot line of
the subject property.

No special use permit is required if the utility substation is proposed to be located fully inside an existing
building and is accessory to the primary use of the building.

(3) Sexually-oriented establishment.
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Sexually-oriented establishments shall be as regulated in Article XII, Sexually-oriented establishments, of this
zoning ordinance.

(4) Body repair and/or paint shop.

a.

b.

All repair, painting and service of vehicles shall occur within a completely enclosed building.

Ne All vehicles awaiting repair shall be located within the frent side and rear yard ef-the-lot and shall er
visiblefrom-any-right-of-way-or-adjacent-propertyand-must be completely screened from view from any

public street, alley and adjacent property.

All outdoor display-and storage areas i i ™ ;
in-the-side-and-rearyard shall comply with the outdoor storaqe area requwements |dent|f|ed in thls chapter

Shall comply with all other Zoning, Bundlnq, Flre Enqlneerlnq Ut|||tv and other Municipal Codes and all
appllcable State and Federal Iaws 3 aza ateria

(5) New and used automobile, RV, truck, cycle, boat sales and display lot.

All outdoor lighting shall

reﬂeeuen—eme—adjewng—prepemes—wd—pubh%streets—%d—shau comply Wlth the standards in §23 53
Outdoor lighting.

The minimum landscaping for display lots shall consist of the following landscaping standards:
1. Perimeter setbacks.

i. Side and rear yards shall be a minimum of a five (5) foot wide buffer except when abutting a
residential or public-institutional district, then ten (10) feet.

ii. Front yards shall be a minimum of a five (5) foot wide buffer.
2. Perimeter landscape material.

i. Side and rear yards shall have a minimum six (6) foot high, staggered row of evergreens when
abutting a residential or public-institutional zoned district. The property owner may request a
waiver from the Community and Economic Development Director to reduce the setback and provide
a six (6) foot high alternating board on board fence with landscaping.

ii. Perimeters adjacent to the right-of-way (front yards) shall have a minimum one (1) foot high,
staggered row of evergreen and deciduous shrubs across eighty percent (80%) of the lot frontage,
excluding driveway openings. Furthermore, one (1) shade tree shall be provided at approximately
every forty (40) feet on center when the site abuts a dedicated public street.

3. Interior landscaping.
i. Display lots 0-22,000 square feet in area — No interior planting islands required.
ii. Display lots 22,001 square feet in area or greater — Not less than two percent (2%) of the display lot
area shall be devoted to interior planting islands. The planting islands may be centrally located

within the display lot and contain a minimum of one hundred sixty (160) square feet and be a
minimum of seven (7) feet in width.
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4. Interior landscape material.

The primary plant materials shall be deciduous trees with at least one (1) deciduous tree for every one
hundred sixty (160) square feet of interior planting island area.

c. The outdoor display of merchandise and vehicles for sale shall not be located in areas intended for traffic
circulation according to the site plan and development plan.

d. No outdoor loudspeakers shall be in use between the hours of 8:00 p.m. and 8:00 a.m. when adjacent to a
residential district.

(6) Bars, taverns, painting/craft studios and restaurants with alcohol sales.

a. Such establishments shall conform to the standards established in Chapter 9, Article 111, Alcoholic beverages,
of the Appleton Municipal Code.

b. The site shall be kept free of litter and debris.

c. Shall comply with all other Zoning, Building, Fire, Engineering, Utility and other Municipal Codes, and all
applicable State and Federal laws.
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(7) Circus or carnivals.

a.

In no case shall carnival rides or midways be within three hundred (300) feet of any residential zoning
district or residence.

All other approved temporary structures associated with the circus or carnival shall comply with the
standards of §23-54.

(8) Gasoline sales.

a.

A minimum building-site lot area of eighteen thousand (18,000) square feet is shall be required. Lot frontage
shall be a minimum of one hundred twenty (120) feet if located on a designated arterial street.

A canopy constructed over gas pumps islands shall architecturally match the design of the main building and
shall not exceed twenty-two (22) feet in height.

All canopy lighting must project downward and shall be of full cutoff design unless indirect lighting is to be
used whereby light is directed upward and then reflected down from the ceiling of the structure. In this case,
light fixtures must be shielded so that direct illumination is focused exclusively on the ceiling of the canopy
and shall comply with the standards in §23-53, Outdoor lighting.

All gas pumps and canopies constructed over gas pumps shall be tecated setback a minimum of at forty (40)
feet from any adjacent residentially zoned district.

All outdoor storage and outdoor sales display areas shall comply with §23-46, Outdoor storage and display in
non-residential districts, of this chapter.

All gas pumps and canopies shall comply with the prineipal-building—setbackrequirements-ofthe-underlying
zoning-district minimum principal building front, side and rear yard standards of the underlying zoning

district.

Shall comply with all other Zoning, Building, Fire, Engineering, Utility and other Municipal Codes, and all

applicable State and Federal laws.

(9) Helicopter landing pad.

a.

Setbacks, landscaping and fencing appropriate to the specific nature of the use proposed shall be established
during the special use permit review process.

All areas for active use, including above ground fuel storage tanks shall be fully screened with a fence or
evergreen shrubs. from-public-view:

al-Av —Shall comply
with all other Zonlnq, Bunqu. Flre Enqmeerlnq. Ut|||tv and other Munlcmal Codes and all applicable

State and Federal laws.

Unless necessary for medical or emergency purposes, the hours for operation shall be between 7:00 a.m. —
8:00 p.m.

(10) Mobile home parks. Mobile home parks shall meet the standards and requirements of the City of Appleton's
Manufactured and Mobile Homes and Manufactured and Mobile Home Communities Ordinance (Ch. 11).

(11) Outdoor commercial entertainment.
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a. All buildings, structures, viewing areas or seating areas shall be setback at least two hundred (200) feet from
any residentially zoned district.

b. All outdoor lighting shall project downward and shall be of full cutoff design in order to minimize glare and
reflection onto adjoining properties and public streets and shall comply with the standards in §23-53,
Outdoor lighting.

c. The hours of operation shall be identified by the applicant and approved by the Common Council as part of
the special use permit process.

(12) Outdoor kennels.

Such uses shall conform to the standards established in Chapter 3, Animals, of the Appleton Municipal Code and
as established below:

a. All outdoor areas for dogs Outdeerkennels shall be fully enclosed with a six (6) foot high opaque fence. te
irmals f . N

b. All outdoor areas for dogs shall be located in the rear yard only and be setback from a minimum of twenty
(20) feet from the lot lines. Outdeorkennels-shall-notbelocated-in-any-front-orside-yard-

comply with all other Zonlnq, Bwlqu, Flre Enqlneerlnq, Utlllty and other Munlcmal Codes and all
applicable State and Federal laws.

(13) Recycling and waste recovery center.
a. All processing operations shall occur within a completely enclosed structure or building.

b. Outdoor storage shall be limited to drop-off recycling bins and shall comply with the applicable outdoor
storage requirements of this chapter.

(14) Recycling collection point.

a. Recycling collection points must-be-located-in-such-a-manner-to-prevent-obstructionte shall not be located in
areas intended for pedestrian and motor vehicle traffic and emergency service vehicle flew-and circulation on

the premises.

b. No processing of materials shall occur on premises.

c. CoIIectlon pomts sheuld shaII not be Iocated ona vacant Iot m—pubhc—el;sem-publ%a;eas—suebras—sheppmg

(15) Towing business.

a. No servicing or maintenance of vehicles shall occur within the designated impound area.-en-premises-

b. All designated impound areas located outside of an enclosed building storage-areas shall be fully screened
from-view by an opaque fence, hedge or similar evergreen planting.

c. No vehicles shall be located outside of a-storage-area the designated impound area.
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d.

All outdoor lighting shall project downward and shall be of full cutoff design in order to minimize glare and
reflection onto adjoining properties and public streets and shall comply with the standards in §23-53,
Outdoor lighting.

(16) Custom manufacturing.

All custom manufacturing processes shall occur within a completely enclosed building.

No off-site impacts including noise, odor, heat generation, glare or vibration shall occur on adjacent
properties.

The products or goods manufactured on premise shall be displayed or sold on premises.
The on-site production area and materials storage area for the products or goods manufactured on premises

shall not occupy more than thirty percent (30%) of the gross floor area of the space occupied by the custom
manufacturing use.

(17) Urban farm.

a.

Use of produce and sales. Retail sales of plants and produce grown on-site and other public use of the urban
farm may occur between the hours of 8:00 a.m. and 8:00 p.m. every day of the week unless otherwise
adjusted and stipulated by the Special Use Permit.

Mechanical Equipment. The operating of mechanical equipment or motor vehicle, including but not limited
to lawn mowers, roto-tillers, garden tractors, motorized weed trimmers, “farm tractor”, “all terrain vehicle”
or any similar device, necessary for the maintenance of property shall only take place between the hours of
7:00 a.m. and 10:00 p.m. standard time or daylight savings time when in effect with the exception of snow

removal equipment.

Signs. One identification sign is permitted not exceeding eight (8) feet in height or forty-eight (48) square
feet per sign face, and shall be subject to other applicable provisions of ARTICLE XIV. SIGNS including,
but not limited to, setback and clearance standards.

Agricultural chemicals and seeds. All seed and fertilizer shall be stored in a secured, rodent-proof
container and housed within an enclosed structure.

Accessibility. The urban farm must comply with Americans with Disabilities Act design standards for
accessible entrance routes and accessible routes between its different components and must follow universal
design principles whenever possible.

Planting area and principal building setbacks. Development Standards. (See applicable zoning district for
principal building/structure development standards).

Size of buildings/structures. All buildings, including but not limited to, tool sheds, rest-room facilities,
composting toilets, and planting preparation houses, hoophouses and greenhouses may have a combined area
of all buildings and structures not to exceed twenty-five percent (25%) percent of the lot area. Roof top
gardens on buildings are exempt from this standard.

Fences. Fences are permitted as regulated in the underlying district unless otherwise authorized and
stipulated by the Special Use Permit.

Compost and waste management. Composting and waste management must be managed according to the
farm management plan. Compost material is limited only to the materials generated on-site and must be
maintained on-site. Compost materials from the garden or gardeners shall be stored in a manner that is not
visible from adjacent property (shielded from view by shrubbery or an enclosure). Composting shall be
conducted in a manner that controls odor, prevents infestation, and minimizes runoff into waterways and onto
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adjacent properties. No compost material generated off site shall be composted at an urban farm unless
specifically approved by the City.

Site design. The site must be designed so that water and fertilizers will not drain onto adjacent property or
into the City’s waste water system.

Management plan. Urban farms must prepare a management plan, to be reviewed as part of the special use
process, to address how activities will be managed to avoid impacts on surrounding land uses and natural
systems and includes any proposed mitigation measures. The management plan must include:

i.  Adescription of the type of equipment and vehicles necessary or intended for use in each season and the
frequency and duration of anticipated use.

ii. Disclosure of any intent to spray or otherwise apply agricultural chemicals or pesticides, frequency and
duration of application, and the plants, diseases, pests or other purposes they are intended for.

iii. Disclosure of the spreading of manure or any other waste generated by the agricultural use.

iv. Disclosure of parking impacts related to the number of staff on-site during work hours, and the number
of potential visitors regularly associated with the site.

v. Disclosure of whether the operation of the urban farm would involve two thousand (2,000) square feet or
more of land-disturbing activity, or would otherwise require drainage and/or erosion control approval
under Chapter 24 of the Municipal Code.

vi. A composting and waste management plan.

vii. Disclosure of any intent to invite the public to a program of events on the site.

viii. Site Plan contains, but is not limited to, the following:

- Parking facilities;

- Planting area including plant types;

- Location and number of rest room/sanitary facilities;

- Fence type, height and location;

- Sign size and location;

- Area to be utilized for produce cleaning and preparation;
- Area to be utilized for sales;

- Equipment, materials and fuel storage area;

- Composting location.

ix. ldentification of water source.

X. Any additional information that may be deemed appropriate by the Director of Community and
Economic Development or designee.

xi. Lighting.
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xii. Security.

Standard conditions of approval. In addition to complying with Section 23-66 Special use permits of this
ordinance and in determining whether to approve, approve with conditions or deny the application, the City
shall consider the potential impacts, including:

i. Water quality and soils. Impacts of irrigation run-off on adjacent properties, water bodies and
environmentally critical areas, and proposed sediment and erosion control measures.

ii. Traffic and parking. Impacts related to the number of staff onsite during work hours, and the number
of potential visitors regularly associated with the site.

iii. Visual impacts and screening. Visual impacts relating to the proposed nature, location, design, and
size of proposed buildings, structures and activities, including the location of composting activities and
planting areas, and any existing or proposed screening.

iv. Noise and odor. Impacts related to the location on the lot of the proposed urban farm, any trash or
compost storage areas, any farm stand or additional accessory structure, and any other noise-generating
or odor-generating equipment and practices.

v. Agricultural chemicals. Impacts related to the use of chemicals, including any fertilizer and pesticide.

vi. Mechanical equipment. Impacts related to the operation of equipment, including noise, odors, and
vibration.

m. Compliance with laws. All urban farms and their owners, lessees, employees, volunteers, and visitors must
comply with all federal, state, and local laws and regulations relating to the operation, use, and enjoyment of the
farm premises. Site users may not use materials such as inappropriate fill that introduce heavy metals or other
harmful contaminants to garden or farm sites. Site users may use pesticides only to the extent permitted by law.

These Urban Farm standards and requirements are intended to work in concert with other applicable Municipal
Codes including, but not limited to, Chapter 3 Animals, Chapter 4 Building, Chapter 7 Health, Chapter 9,
Licenses, Permits, and Chapter 21 Vegetation and any other applicable Appleton Municipal Code Chapter. These
and any other applicable local, state and federal regulations shall also apply.

(18) Outdoor storage area for recreational vehicles.

a.

Purpose. The purpose of these regulations is to provide adequate and convenient areas for such outdoor
storage of recreational vehicles while minimizing the visual, noise and environmental impacts to adjacent
properties and public and private streets.

Requirements. Outdoor storage areas for recreational vehicles are accessory uses to personal storage
facilities (self-storage/mini-warehouses) and shall be a—specialuse—in—theC-2 Districtand a permitted
accessory use in the M-2 District. No outdoor storage areas for recreational vehicles shall be constructed or
established on a lot unless a personal storage (self-storage/mini-warehouse) facility has already been
constructed on the same lot. In addition, all of the following requirements shall apply to outdoor storage areas
for recreational vehicles:

i. Applicable Outdoor Storage. Outdoor storage shall be limited only to the following recreational
vehicles: “camping trailer”, “fifth-wheel trailer”, or “motor home” as those terms are defined by
8340.01, Wis. Stats., as well as boat trailers and boats, trailered snowmobiles, trailered jet-ski(s). All
other vehicles, equipment and other items are prohibited from being stored within such outdoor storage
area and on the lot.

ii. Location. No outdoor storage area shall be located between the principal building(s) and a front lot line.
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Vi.

Vii.

Outdoor lighting. All outdoor lighting used to illuminate such outdoor storage area shall comply with
the outdoor lighting requirements of this chapter.

Surface material. The surface material of the outdoor storage area and driveway leading from the lot
line to such outdoor storage area shall be concrete or asphalt.

Setbacks requirements. The surface material of the outdoor storage area shall be located a minimum of
fifteen (15) feet from a side and/or rear lot line.

Security requirements. The perimeter (outer boundary) of the outdoor storage areas shall be secured
with a continuous (with no break points) minimum eight (8) foot high fence or with continuous (with no
break points) exterior building walls of existing and/or proposed buildings on the site or parcel or
combinations of a continuous (with no break points) minimum eight (8) foot high fence and exterior
building walls of existing and/or proposed buildings on the site or parcel in order to minimize
unauthorized access to outdoor storage area, unless otherwise specified in this subsection.

Screening requirements.

1. The perimeter (outer boundary) of the outdoor storage areas shall be screened with a continuous
(with no break points) minimum eight (8) foot high opaque fence or continuous (with no break
points) exterior building walls of existing and/or proposed buildings on the site or parcel or
combinations of a continuous (with no break points) minimum eight (8) foot high opaque fence and
exterior building walls of existing and/or proposed buildings on the site or parcel in order to
minimize unauthorized access to the outdoor storage area and minimize visual impact of
recreational vehicles stored in such area, unless otherwise specified in this subsection.

2. Where outdoor storage areas for recreational vehicles are proposed on parcels which abut a
residential zoning district, a continuous staggered row of evergreens plantings shall be installed
between the entire length of the opaque fencing and the lot line which abuts a residential zoning
district but not including a gate, to soften the visual effect of the fencing. Evergreens shall be a
minimum of six (6) feet high at the time of planting. The number of evergreens shall be determined
and installed in accordance with the requirements with the species spacing and care requirements.

3. The following shall apply to opaque fences abutting a street:

a. Front lot line setback: Eight (8) feet minimum.

b. Fence height: Eight (8) feet minimum.

c. Vision corner: Fences shall comply with vision corner requirements of this chapter.

d. Design: Chain-link or cyclone fences constructed of woven wire are not allowed.

e. Landscaping: A continuous staggered row of evergreens and deciduous plantings shall be
installed between the entire length of the opaque fence and the front lot line but not including a
gate, to soften the visual effect of the fencing and use. Evergreens and deciduous plantings shall
be a minimum of four (4) to five (5) feet high at the time of planting. The number of evergreens

and deciduous plantings shall be determined and installed in accordance with the requirements
with the species spacing and care requirements.
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STAGGERED PLANTINGS

EVERGREEN —

Exceptions to perimeter fence and landscaping location. Any request or necessity for locating a
fence, opaque fence and/or evergreens and deciduous plantings other than along perimeter of the
outdoor storage area, shall reqwre review and approval of an alternate Iocation as part of the special
site plan review and
approval process for outdoor storage areas Iocated in the M- 2 Zoning District. Any approval action
of alternate fence, opaque fence and/or evergreen and deciduous planting locations, shall be based
upon the following criteria:

a. The ability of the fence or opaque fence to maintain a continuous flow (with no break points)
beyond the perimeter of the outdoor storage area.

b. Effectiveness of the opaque fence and/or landscape plantings to effectively screen the outdoor
storage area in an alternate location; and

c. Effectiveness of the fence and/or opaque fence to effectively secure the outdoor storage area in
an alternate location;

d. Impact an alternative location may have on overall site appearance, vehicular traffic circulation
and the functional well-being of the development proposed for the parcel.

Modifications or waivers to screening and landscaping requirements. Any request for a
modification or waiver of the requirements of Section 23-66(h)18.b.vii.1., 2., and 3.e., but not
including the minimum fence height dimension requirement identified in Section 23-
66(h)18 b.vii.l., shaII reqwre review and approval of such modification or waiver as part of the
site plan review and
approval process for outdoor storage areas Iocated in the M-2 Zoning District. Any approval action
for a modification or waiver of the requirements of Section 23-66(h)18.b.vii.1., 2., and 3.e., but not
including the minimum fence height dimension requirement identified in Section 23-
66(h)18.b.vii.1., shall be based upon one (1) or more of the following conditions exist:

a. The required opaque fence and/or landscaping would be ineffective at the prescribed fence
height dimension and/or at the tree’s maturity height due to topography or the location of the
outdoor storage area on the lot.

b. The required opaque fence and/or landscaping would be ineffective at the prescribed fence
height dimension and/or at the tree’s maturity height due to the presence of required screening,
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opaque fencing and/or landscaping on the lot.

c. The required opaque fence and/or landscaping would be ineffective at the prescribed fence
height dimension and/or at the tree’s maturity height due to the presence of required screening,
opaque fencing and/or landscaping on adjacent developed property and/or the presence of
existing street trees located within the adjacent street right-of-way.

General Conditions. The following general conditions shall apply to outdoor storage areas for recreational
vehicles:

i. Recreational vehicles shall not be parked outside of the designated outdoor storage area.
ii. Recreational vehicles shall not be used for business, living, sleeping or human habitation purposes.
iii. Recreational vehicles shall not be permanently connected to sewer lines, water lines, or electricity.

iv. No recreational vehicles are allowed to be stored within the designated outdoor storage area which is not
currently licensed or operable.

v. The area between the property line and the opaque security fence shall be landscaped and suitable
ground cover, such as grass, bark, ornamental gravel or combination thereof.

vi. The total combined square foot area of the outdoor storage area but not including the drive aisles within
the perimeter of the outdoor storage area shall not exceed the total combined gross floor area of all
personal storage (self-storage/mini-warehouse) buildings on the site or parcel.

(19) Microbrewery/Brewpubs and Craft-Distilleries.

a.

Shall comply with all other Zoning, Building, Fire, Engineering, Utility and other Municipal Codes, and all

b.

applicable State and Federal laws.

A total of not more than 10,000 barrels or 310,000 U.S. gallons of fermented malt beverages shall be

manufactured on the premises per calendar year in the C-1, C-2 and CBD Zoning Districts.

c. A total of not more than 100,000 proof gallons of intoxicating liquor shall be manufactured on the premises

d.

per calendar year in the C-1, C-2 and CBD Zoning Districts.

Tasting rooms require a Special Use Permit in the C-1, C-2 and CBD Zoning District.

e. Tasting rooms are accessory uses to a Microbrewery/Brewpubs and Craft-Distilleries located in the M-1 and

f.

M-2 Zoning District and requires a Special Use Permit.

All solid waste generated on the premises shall be stored and disposed of in a manner that does not cause a

public nuisance affecting public health pursuant to Chapter 12 of the Municipal Code.

(20) Brewery and Distilleries.

a.

Shall comply with all other Zoning, Building, Fire, Engineering, Utility and other Municipal Codes, and all

applicable State and Federal laws.

Tasting rooms are accessory uses to a Brewery and Distilleries located in the M-1 and M-2 Zoning District

and requires a Special Use Permit.

Retail sales of business merchandise on the brewery and distillery premises shall be an accessory use to the

brewery and distillery manufacturing operations or an accessory use to an use approved off-premises by
Special Use Permit pursuant to Section 23-66(h)(20)b.
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d. All solid waste generated on the premises shall be stored and disposed of in a manner that does not cause a
public nuisance affecting public health pursuant to Chapter 12 of the Municipal Code.

(21) Winery.

a.__ Shall comply with all other Zoning, Building, Fire, Engineering, Utility and other Municipal Codes, and all
applicable State and Federal laws.

b. Tasting rooms are accessory uses to a Winery located in the Ag, M-2 and M-1 Zoning District and requires a
Special Use Permit.

c. Retail sales of business merchandise on the winery premises shall be an accessory use to the winery
manufacturing operations or an _accessory use to an use approved off-premises by Special Use Permit
pursuant to Section 23-66(h)(21)b.

d. All solid waste generated on the premises shall be stored and disposed of in a manner that does not cause a
public nuisance affecting public health pursuant to Chapter 12 of the Municipal Code.

Comments: 2017 Wisconsin Act 67 amends the zoning enabling law for counties, cities, villages, and towns zoning
under village powers to provide a statutory definition for “area variances” and “use variances.”

Act 67 defines an “area variance” as “‘a modification to a dimensional, physical, or locational requirement such as
the setback, frontage, height, bulk, or density restriction for a structure that is granted by the board of
[adjustment/appeals] under this subsection.

The Act defines “use variance” as “an authorization by the board of [adjustment/appeals] under this subsection
for the use of land for a purpose that is otherwise not allowed or is prohibited by the applicable zoning ordinance.”

Act 67 then specifies that the property owner bears the burden of proving “unnecessary hardship” for an area
variance, by demonstrating that strict compliance with a zoning ordinance would unreasonably prevent the
property owner from using the property owner's property for a permitted purpose or would render conformity with
the zoning ordinance unnecessarily burdensome or, for a use variance, by demonstrating that strict compliance
with the zoning ordinance would leave the property owner with no reasonable use of the property in the absence of
a variance. In all circumstances, a property owner bears the burden of proving that the unnecessary hardship is
based on conditions unique to the property, rather than considerations personal to the property owner, and that the
unnecessary hardship was not created by the property owner.

Sec. 23-67. Variances.
(@) Purpose. The purpose of a variance is to allow relief from the strict application of this zoning ordinance as will not be
contrary to the public interest and, where owing to special characteristics of the property or use, the literal enforcement of this

ordinance would result in unnecessary hardship or in a practical difficulty for the property owner.

(b) Definitions of Variance Type:

(1) Area Variance — In this section, an “area variance” means a modification to a development standard, dimensional,
physical, or locational requirement including be not limited to setbacks, lot coverage, area, building height, or
density restriction for a use, building and/or structure that is granted by the Board of Appeals under this

paragraph.
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(2) Use Variance — In this section, a “use variance” means an authorization by the Board of Appeals under this
paragraph for the use of land for a purpose that is otherwise not allowed or is prohibited by the applicable zoning
ordinance.

{b) (c) Initiation of Request for Approval of a Variance. A variance request may be taken to the Board of Appeals by
any person, firm, corporation, by any officer, department, board, bureau or commission with a legal or equitable interest in the
property for which the variance is requested.

(d) Standards for Granting a Variance:

(1) Area Variance — A property owner bears the burden of proving “unnecessary hardship,” as that term is used in
this section, for an area variance, by demonstrating that strict compliance with a zoning ordinance would
unreasonably prevent the property owner from using the property owner’s property for a permitted purpose or
would render conformity with the zoning ordinance unnecessarily burdensome.

(2) Use Variance — A property owner bears the burden of proving “unnecessary hardship.” as that term is used in this
section, for a use variance by demonstrating that strict compliance with the zoning ordinance would leave the
property owner with no reasonable use of the property in the absence of a variance.

(3) In all circumstances, a property owner bears the burden of proving that the unnecessary hardship is based on
conditions unigue to the property, rather than considerations personal to the property owner, and that the
unnecessary hardship was not created by the property owner.

{e) (e) Procedure.
(1) Application. Application for a variance shall be filed with the Inspections Supervisor accompanied by a non-
refundable application fee that may be amended from time to time, as established by the Common Council by
resolution, to cover costs of public notice and administrative review.

(2) Public hearing. After receiving an application, the Board of Appeals shall hold a public hearing on the
application for variance which:

a. The Board of Appeals shall advertise the request by a Class 2 notice for public hearing;

b. The Board of Appeals shall notify all property owners located within one hundred (100) feet of the subject
site a minimum of ten (10) days prior to the public hearing.




L|m|tat|ons Standard What exceptlonal or extraordlnarv circumstances or special factors or unique property
limitations including but not limited to an irreqular shape of the lot, topography, soil conditions, wetlands, flood
plain, environmental contamination or other conditions that are present which apply only to the subject property?
In what manner do the factors listed prohibit the development of the subject property?

2 e ; L bl ;
3) (2) Increase-the-danger-of fire-orendangerthepublic-safety—or (Area Variances) No Harm to Public Interests

Standard: Would granting of the proposed variance result in a substantial or undue adverse impact on the public
or_character of the neighborhood, environmental factors, traffic factors, parking, public improvements, public
property, or other matters affecting the public health, safety, or general welfare?

4 (3) (Area

Varlances) Self Created Hardshlps Standard Have factors WhICh present the reason for the proposed variance
been created by the act of the applicant or previous property owner or their agent?

(5) (4) n-any impai ' :
+ntﬁ}::tleitants—r:)lf—tlae—ettyL (Area Varlances) Unnecessarv Hardshlps Standard Would compllance W|th this

Chapter unreasonably prevent the owner from using the property for a permitted purpose or would conformity
with this Chapter create an unnecessary burden on the property owner?

(5) (Area Variances) Undue Off-Street Parking and Loading Hardships Standard: Waive or reduce the parking
and loading requirements in any of the districts whenever the character or use of the building is such as to make
unnecessary the full provision of parking or loading facilities, or where such regulations would impose an
unnecessary hardship upon the use of a lot, as contrasted with merely granting an advantage or a convenience and
there is an acceptable parking alternative available.

toethepprepemesopelassesef—useserkthe—same—zomngmsmep (Use Varlances) No Reasonable Use Standard

Has the applicant or owner demonstrated that they have “no reasonable use of the property” in absence of a
variance?




{f (0) Decisions Review and Determination by Board of Appeals.

(1) The Board of Appeals must determine whether a variance request is seeking an area variance or seeking a use
variance.

(2) The Board of Appeals must determine the standard that applies for the grant of the variance.

(3) _The Board of Appeals must require the property owner bear the burden of proof.

(4) Any variance granted must be due to conditions unique to the property rather than considerations personal to the
property owner.

(5) The variance cannot be granted if the hardship was created by the property owner.

(6) The concurring vote of four (4) members of the Board shall be necessary to decide in favor of the applicant any
matter upon which it is authorized by this chapter to render a decision. A variance granted under this section runs
with the land.

{g} (h) Relief. Any person or persons, jointly or severally aggrieved by any decision of the Board, or any taxpayer, or any
officer, department, board or bureau of the City, shall have recourse to such relief as is provided by Wisconsin Statutes
862.23(7)(e)(10) or as amended.

Comments: Add winery as permitted use with a cross reference to special regulations listed in the Zoning
Ordinance to be consistent with Wisconsin Act 67 which amended the Wisconsin State Statutes pertaining
to the way conditional uses (special uses) are regulated for on-site consumption of wine/alcohol. Other
sections were updated to refer readers directly to the site plan section of the zoning code rather than
listing specific uses that require site plan review.

Sec. 23-91. AG Agricultural district.

(b) Principal permitted uses. The following uses are permitted as of right in the AG district:

Residential Uses Public and Semi Public Uses Non-Residential Uses
o Dwelling, single family, detached. | e Community living arrangements | e Agriculture.
serving eight (8) or fewer persons, | e Community garden.
pursuant to §23-22 and §23-52. Greenhouse or greenhouse nursery.
o Governmental facilities. Nursery, orchards or tree farm.
e Public parks or playgrounds. Urban farm pursuant to §23-
66(h)(17).
o Winery pursuant to §23-66(h)(21).

(f) Site plan. 3 HSES-3
Site Plan requirements are set forth in §23-570, Site plan review and approval.

2 I 3) feet in-height
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Comments: The single-family residential sections were updated to refer readers directly to the site plan
section of the zoning code rather than listing specific uses that require site plan review (which is how the
non-residential districts are set up). The list currently within the residential zoning district section is not
inclusive of all the uses, that may be located within the residential zoning districts, where site plan would
be appropriate. The new provision exempts one and two family dwellings and their accessory uses from
site plan review, but refers all other uses to the site plan section for determination of whether site plan
review is required.

Sec. 23-92. R-1A single-family district.

(f) Site plan. P ini ildi i i i a
accordanece-with Site Plan reqwrements are set forth in §23 570 Slte plan review and approval

Sec. 23-93. R-1B single-family district.

(f) Site plan. Pri btakrin Heing—permi i isted a
accordance-with Site Plan requwements are set forth in §23- 570 Srte plan review and approval

Sec. 23-94. R-1C central city residential district.

(f) Site plan. Pri - - . . . ;
accordance-with Site Plan requrrements are set forth in §23 570 Slte plan review and approval

(—B—G@V@Fﬂ-meﬂt&i—faems--- O
&—Place-ofworship-
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Comments: In response to the public’s interest (local realtors, property owners and stakeholders) to amend the
City’s Zoning Ordinance by including provisions to permit zero lot line duplexes in the R-2 and R-3 Zoning
District. A zero-lot-line duplex is a side-by-side duplex built on two separate lots with the common wall separating
the two units placed.

In a zero-lot-line duplex, each owner typically owns one lot and the dwelling unit that sits upon that lot, subject to
the proposed zoning regulations. Each owner is responsible for the care and upkeep of his or her lot and the
portion of the duplex structure. It is best to have a dispute resolution, so staff recommends zero-lot-line duplexes
have operating agreements assigning responsibility for maintenance, repair or operating costs related to the
property, especially shared components like the common wall and roof. Just because a duplex property is subject
to restrictive covenants or the owners pay monthly fees, does not make the property a condominium.

The proposed zero-lot line duplex and increased dwelling unit density provisions will meet this goal and objective
by creating the potential for a much wider range of housing types than are currently available within the City, in
theory creating an increased mix of housing types within the City.

Party wall

Single Single
Linit Linit

One unit on each kot separated by a party wall

Sec. 23-95. R-2 two-family district.

(@) Purpose. The R-2 district is intended to provide for and maintain residential areas characterized by single-family
detached and two- (2-) family dwelling units. Increased densities and the introduction of two- (2-) family housing types are
intended to provide for greater housing options for owners and renters while maintaining the basic qualities of a moderately
dense residential neighborhood.

(b) Principal permitted uses. The following principal uses are permitted as of right in the R-2 district:

Residential Uses Public and Semi Public Uses Non-Residential Uses
o Dwelling, single-family, detached. | « Community  living  arrangements | ¢ None.
e Dwelling, two-family (duplex). serving eight (8) or fewer persons,
e Dwelling, zero lot line two- pursuant to §23-22 and §23-52.
family. e Day care, adult; serving five (5) or

fewer persons.

o Day care, family.

e Family home, adult (A) and (D),
pursuant to §23-22.

e Family home, adult (B) and (C),
pursuant to §23-22 and §23-52.

o Governmental facilities.
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(c) Accessory uses. Accessory uses in the R-2 district may include:

(1) The accessory uses, buildings and structures set forth in §23-43 are permitted as of right in the R-2 district, except
for boats or boat trailers greater than twenty-six (26) feet in length.

(2) Bed and breakfast establishments pursuant to §23-48.
(3) Home occupation pursuant to §23-45.
(4) Fences and walls pursuant to §23-44.

(d) Temporary uses and structures. Temporary uses and structures specified in §23-54 may be permitted in the R-2
District.

(e) Special uses. Special uses in the R-2 district may include:

Residential Uses Public and Semi Public Uses Non-Residential Uses

e None. e Cemetery, including a mausoleum, | ¢ Electronic towers pursuant to
provided that a mausoleum shall have a §23-66(h)(1)
forty- (40-) foot sethack from any lot line | ¢ Recycling collection point
of the cemetery. pursuant to §23-66(h)(14).

e Community living arrangements serving | ¢ Urban farms pursuant to §23-
nine (9) to fifteen (15) persons, pursuant 66(h)(17).
to §23-22 and §23-52.

e Day care, group, when located and
operated in an educational institution,
place of worship or semi-public building.

e Educational institution; business,
technical or vocational school.

e FEducational institution; college or
university.

e Educational institution; elementary
school, junior high school, or high school.

o Essential services.

e Golf course. However, the clubhouse,

practice driving range, practice greens, or

miniature golf course shall not be located
closer than two hundred (200) feet from
any residential structure.

Marina and/or boat landing.

Place of worship.

Public parks or playgrounds.

Recreation facility, non-profit.

Registered historic places open to the

public and having retail space occupying

not more than 10% of the gross floor area
of the building.

(f) Site plan. Pri " - . . . ;
accordance-with Site Plan requwements are set forth in §23- 570 Slte plan review and approval.
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B I ) feet in height
(g) Development standards. Fhe-space-himits-apphicable-inthe-R-2district-are-asfollows:

: building heiaht_Thirfi oct.

(1) Two-family dwellings (duplex) and Other uses.

a.  Minimum lot area, Single-family dwelling (detached): Six thousand (6,000) square feet.

b. Minimum lot area, Two-family dwellings (two-story duplex): Seven thousand (7,000) square feet.

c. _Minimum lot area, Two-family dwellings (single story duplex): Nine thousand (9,000) square feet.

d. Minimum lot area, All other uses: Seven thousand (7,000) square feet.

e. _Minimum lot width, Single-family dwelling: Fifty (50) feet.

f.  Minimum lot width, All other uses: (70 feet).

g. Minimum front lot line setback: Twenty (20) feet (twenty-five (25) feet minimum on arterial street).

h.  Minimum rear lot line setback: Twenty-five (25) feet.

i. Minimum side lot line setback: Six (6) feet.

i. Maximum lot coverage: Sixty percent (60%).

k. Maximum building height: Thirty-five (35) feet.
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(2) Zero lot line Two-family dwellings.

a.

Minimum lot area: Three thousand (3,000) square feet per dwelling.

b.

Minimum lot width: Thirty (30) feet per dwelling.

Minimum front lot line setback: Twenty (20) feet (twenty-five (25) feet minimum on arterial street).

Minimum rear lot line setback: Twenty-five (25) feet.

Minimum side lot line setback: Zero (0) feet on one (1) side with a common wall provided that:

The opposite side yard being a minimum of six (6) feet.

Patios and decks may have a zero setback from the zero lot line side yard setback.

Driveways may be separate or shared.

All state and local building code requirements shall be met for a zero-lot line two-family dwelling.

Every zero lot line two-family dwelling constructed after (insert ordinance effective date) shall be

Vi.

constructed with identical materials.

For the purpose of this subsection the term “identical materials” means exactly the same in design, color,

Vii.

scale, architectural appearance, and other visual qualities including, but limited to, alignment, character,
context, directional expression, height, location, materials, massing, proportion, relationship of solids to
voids, rhythm, setting, size, volume, etc.

For the purpose of this subsection the term “similar materials” means nearly but not exactly the same in

viii.

design, color, scale, architectural appearance, and other visual gualities including, but not limited to,
alignment, character, color, context, directional expression, height, location, materials, massing,
proportion, relationship of solids to voids, rhythm, setting, size, volume, etc. or alike; having a general
resemblance, although allowing for some degree of difference. This term is to be interpreted to mean
that one thing has a resemblance in many respects, nearly corresponds, in somewhat like, or has a
general likeness to some other thing but not identical in form and substance.

Restrictive covenants shall be recorded at the county register or deeds, providing declarations and or

bylaws similar to those typically recorded on a declaration of condominium.

1. If the driveway is shared, the maintenance and use standards for the shared driveway shall be part of
said covenants.

2. Include a note that reads, “The parties hereto agree that the aesthetics of the units are important to
the value of the building. Therefore, any subsequent repairs or maintenance performed by a unit
owner to the exterior of his/her portion of the zero lot line two-family dwelling shall use at a
minimum materials similar with those materials already incorporated into the building if identical
materials are not incorporated into the repair or maintenance project. Each party may agree in
writing to change the original color of the building so long as the color change applies to each unit.
No party may change the color of the building so that it is different than the other unit.”

3. Said covenants shall provide for mediation of any and all disputes between owners of each dwelling
unit and third party with regard to construction, use and maintenance of the real property.

4. Said covenants shall specifically state the City of Appleton and all approving authorities shall not be
held responsible for same, and that said covenants shall insure to all heirs and assigns.
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5. Proof of said recorded covenants or subsequently amended shall be submitted to the Community
and Economic Development Department.

ix. Each dwelling unit shall have separate sewer and water lines and other separate utility lines entering
each dwelling unit and also separate sump pump.

x. _Easements shall be provided upon each lot as may be necessary for ingress and egress, water, sewer and
all other utility services.

xi. The zero lot line parcel shall be divided by certified survey map or subdivision plat pursuant to Chapter
17 Subdivisions of the Municipal Code.

1. A restrictive endorsement shall be placed on the face of the CSM or plat that reads, “When zero lot
line two-family dwelling units are created, matters of mutual concern to the adjacent property
owners due to construction, catastrophe, use, repair and maintenance shall be guarded against by
private/restrictive covenants and deed restrictions, and no approving authority shall be held
responsible for the enforcement of same.”

2. A copy of said Restrictive covenants shall be submitted with the initial application for certified
survey map or subdivision plat approval.

f.  Maximum building height: Thirty-five (35) feet.

(h) Parking and landscape standards. Off-street parking and loading requirements are set forth in 823-172, Off-street
parking and loading standards. Landscaping requirements are set forth in §23-601, Landscaping and screening requirements.

Comments: In response to the public’s interest (local realtors, property owners and stakeholders) to
amend the City’s Zoning Ordinance by including provisions to permit zero lot line duplexes in the R-2
and R-3 Zoning District. A zero-lot-line duplex is a side-by-side duplex built on two separate lots with the
common wall separating the two units placed.

Sec. 23-96. R-3 multifamily district.
(@) Purpose. The R-3 district is intended to provide for and maintain residential areas characterized by multiple family
dwellings, while maintaining the basic qualities of a dense residential neighborhood, which may include other housing types

and institutional and limited non-residential uses.

(b) Principal permitted uses. The following principal uses are permitted as of right in the R-3 district:

Residential Uses Public and Semi Public Uses Non-Residential Uses
o Assisted living facility or retirement | ¢ Community living arrangements serving | ¢ None.
home. fifteen (15) or fewer persons, pursuant to

e Dwelling, multi-family, of three (3) or §23-22 and §23-52.
more units, apartment building, or | ¢ Day care, adult; serving five (5) or fewer

townhouse. persons.
¢ Dwelling, single-family, detached. e Day care, family.
e Dwelling, two-family (duplex). e Family home, adult (A) and (D), pursuant
e Dwelling, zero lot line two-family. to §23-22.
¢ Nursing or convalescent home. e Family home, adult (B) and (C), pursuant
* Residential care apartment complex. to 823-22 and §23-52.

e Governmental facilities.

(c) Accessory uses. Accessory uses in the R-3 district may include:
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(1) The accessory uses, buildings and structures set forth in 823-43 are permitted as of right in the R-3 district, except

for boats or boat trailers greater than twenty-six (26) feet in length.

(2) Bed and breakfast establishments pursuant to §23-48.

(3) Home occupation pursuant to §23-45.

(4) Fences and walls pursuant to §23-44.

(d) Temporary uses and structures. Temporary uses and structures specified in §23-54 may be permitted in the R-3

District.

(e) Special uses. Special uses in the R-3 district may include:

Residential Uses

Public and Semi Public Uses

Non-Residential Uses

e Manufactured and mobile home
communities; pursuant to 823-
66(h)(10) and Chapter 11 of the
Municipal Code.

e Cemetery, including a mausoleum,
provided that a mausoleum shall
have a forty- (40) foot setback from
any lot line of the cemetery.

e Community living arrangements
serving sixteen (16) or more persons,
pursuant to §23-22 and §23-52.

e Day care, group, when located and
operated in  an  educational
institution, place of worship or semi-
public building.

e Educational institution; business,
technical or vocational school.

e Educational institution; college or
university.

e Educational institution; elementary
school, junior high school or high
school.

e Essential services.
e Golf course.  However, the
clubhouse, practice driving range,
practice greens, or miniature golf
course shall not be located closer
than two hundred (200) feet from
any residential structure.

Group home, adult.

Group housing.

Marina and/or boat landing.

Place of worship.

Public parks or playgrounds.

Recreation facility, non-profit.

Registered historic places open to

the public and having retail space

occupying not more than 10% of the
gross floor area of the building.

e Electronic towers pursuant to
§23-66(h)(1)

e Recycling collection
pursuant to §23-66(h)(14).

e Shelter facility.

e Urban farms pursuant to §23-
66(h)(17).

point

(f) Site plan. Prior to obtaining a building permit for any use except for one- (1-) and two- (2-) family dwellings on land
in the R-3 district, a site plan shall be required in accordance with §23-570, Site plan review and approval.

(g) Development standards. Fhe-space-timits-applicable-inthe R-3-districtare-as-foHlows:
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(1) Single-Family Dwelling, Detached:

a.  Minimum lot area: Six thousand (6,000) square feet.

b. Minimum lot width: Fifty (50) feet.

c. __Minimum front lot line setback: Twenty (20) feet (twenty-five (25) feet minimum on arterial street).

d.  Minimum rear lot line setback: Twenty-five (25) feet.

e. Minimum side lot line setback: Six (6) feet.
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f.  Maximum lot coverage: Seventy percent (70%).

0. Maximum building height: Thirty-five (35) feet.

(2) Two-family Dwellings (duplex):

a.__Minimum lot area, Two-family dwellings (two-story duplex): Seven thousand (7,000) square feet.

b. Minimum lot area, Two-family dwellings (single story duplex): Nine thousand (9,000) square feet.

C. _Minimum lot width: Seventy (70) feet.

d.  Minimum front lot line setback: Twenty (20) feet (twenty-five (25) feet minimum on arterial street).

e. _Minimum rear lot line setback: Twenty-five (25) feet.

f.__ Minimum side lot line setback: Six (6) feet.

g. Maximum lot coverage: Seventy percent (70%).

h. Maximum building height: Thirty-five (35) feet.

(3) Multi-family Dwellings and Other Uses:

a.  Minimum lot area, Multi-family dwellings: One thousand five-hundred (1,500) square feet per dwelling
unit.

b. Minimum lot area, All other uses: Seven thousand (7,000) square feet.

c. _Minimum lot width: Eighty (80) feet.

d. Minimum front lot line setback: Twenty (20) feet (twenty-five (25) feet minimum on arterial street).

e. Minimum rear lot line setback: Thirty-five (35) feet.

f.  Minimum side lot line setback: Twenty (20) feet.

g. Minimum distance between multi-family buildings: Twelve (12) feet.

h.  Maximum lot coverage: Seventy percent (70%).

i. Maximum height: Forty-five (45) feet.

(4) Zero Lot Line Two-family Dwelling:

a.  Minimum lot area: Three thousand (3,000) square feet per dwelling.

b. Minimum lot width: Thirty (30) feet per dwelling.

c. __Minimum front lot line setback: Twenty (20) feet (twenty-five (25) feet minimum on arterial street).

d.  Minimum rear lot line setback: Twenty-five (25) feet.

e. _Minimum side lot line setback: Zero (0) feet on one (1) side with a common wall provided that:

i. The opposite side yard being a minimum of six (6) feet.
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ii. Patios and decks may have a zero setback from the zero lot line side yard setback.

iii. Driveways may be separate or shared.

iv. All state and local building code requirements shall be met for a zero-lot line two-family dwelling.

v. Every zero lot line two-family dwelling constructed after (insert ordinance effective date) shall be
constructed with identical materials.

vi. For the purpose of this subsection the term “identical materials” means exactly the same in design, color,
scale, architectural appearance, and other visual gualities including, but limited to, alignment, character,
context, directional expression, height, location, materials, massing, proportion, relationship of solids to
voids, rhythm, setting, size, volume, etc.

vii. For the purpose of this subsection the term “similar materials” means nearly but not exactly the same in
design, color, scale, architectural appearance, and other visual qualities including, but not limited to,

alignment, character, color, context, directional expression, height, location, materials, massing,
proportion, relationship of solids to voids, rhythm, setting, size, volume, etc. or alike; having a general
resemblance, although allowing for some degree of difference. This term is to be interpreted to mean
that one thing has a resemblance in many respects, nearly corresponds, in somewhat like, or has a
general likeness to some other thing but not identical in form and substance.

viii. Restrictive covenants shall be recorded at the county register or deeds, providing declarations and or
bylaws similar to those typically recorded on a declaration of condominium.

1. If the driveway is shared, the maintenance and use standards for the shared driveway shall be part of
said covenants.

2. Include a note that reads, “The parties hereto agree that the aesthetics of the units are important to
the value of the building. Therefore, any subsequent repairs or maintenance performed by a unit
owner to the exterior of his/her portion of the zero lot line two-family dwelling shall use at a
minimum materials similar with those materials already incorporated into the building if identical
materials are not incorporated into the repair or maintenance project. Each party may agree in
writing to change the original color of the building so long as the color change applies to each unit.
No party may change the color of the building so that it is different than the other unit.”

3. Said covenants shall provide for mediation of any and all disputes between owners of each dwelling
unit and third party with regard to construction, use and maintenance of the real property.

4. Said covenants shall specifically state the City of Appleton and all approving authorities shall not be
held responsible for same, and that said covenants shall insure to all heirs and assigns.

5. Proof of said recorded covenants or subseguently amended shall be submitted to the Community
and Economic Development Department.

ix. Each dwelling unit shall have separate sewer and water lines and other separate utility lines entering
each dwelling unit and also separate sump pump.

X. _Easements shall be provided upon each lot as may be necessary for ingress and egress, water, sewer and
all other utility services.

xi. The zero lot line parcel shall be divided by certified survey map or subdivision plat pursuant to Chapter
17 Subdivisions of the Municipal Code.

1. A restrictive endorsement shall be placed on the face of the CSM or plat that reads, ‘“When zero lot
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line_two-family dwelling units are created, matters of mutual concern to the adjacent property

owners due to construction, catastrophe, use, repair and maintenance shall be quarded against by

private/restrictive covenants and deed restrictions, and no approving authority shall be held

responsible for the enforcement of same.’

>

2. A copy of said Restrictive covenants shall be submitted with the initial application for certified

survey map or subdivision plat approval.

f.  Maximum building height: Thirty-five (35) feet.

(h) Parking and landscape standards. Off-street parking and loading requirements are set forth in §23-172, Off-street
parking and loading standards. Landscaping requirements are set forth in §23-601, Landscaping and screening standards.

Comments: The proposed changes to the C-1 District are intended to implement recommendations from
the Comprehensive Plan 2010-2030, which are aimed at creating a zoning district to accommodate
mixed-use infill and redevelopment. The proposed changes are meant to find the middle ground between
the CBD and C-2 Districts. Currently, there are only two parcels in the City with C-1 zoning, and the
proposed changes should not create any nonconformities.

Sec. 23-112. C-1 neighborhood eommereial mixed use district.

(@) Purpose. The C-1 district is intended to provide for mixed use areas, including a range of commercial and denser
residential uses. Development is intended to be pedestrian-oriented, with businesses and services that are part of the fabric of

the neighborhood and allow residents to meet daily needs on foot, bicycle, and public transit. Development standards provide

pFepemes W|thout being detrlmental to the establlshed re3|dent|al nelghborhoods

(b) Principal permitted uses. The following principal uses are permitted as of right in the C-1 district.

added erX|b|I|tv to encouraqe redevelopment alonq commerual corrldors enelesed—m—lem%&g&and—that—are—sma#wm%e—te

Residential Uses

Public and Semi Public Uses

Non-Residential Uses

o None.

e Dwelling, multi-family, of
three (3) or more units,
apartment  building, or
townhouse.

o Clubs.

o Day care, group.

o Governmental facilities.

e Museums.

e Places of worship.

e Public parks or playgrounds.

o Registered historic places open to the
public and having retail space occupying
not more than 10% of the gross floor
area of the building.

e Commercial entertainment; excluding
sexually-oriented establishments.
Hotel or motels.

Multi-tenant building.

Offices.

Painting/Craft Studio without alcohol
sales.

Personal services.

Printing.

Professional services.

Restaurants (without alcohol).
Restaurant, fast foods.

Retail businesses under5,000-square
feetin-floorarea.

o Shopping centers.

e Urban farms pursuant to
66(h)(17).

Veterinarian clinics, with all activity
within enclosed buildings and with no
animals boarded overnight.

§23-

(c) Accessory uses. Accessory uses in the C-1 district may include:

(1) The accessory uses, buildings and structures set forth in §23-43 are permitted as of right in the C-1 district;
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however, new or expanded driveways, parking lots, and loading areas shall not be located between the principal building and

the front lot line.

(2) Residential dwellings at least ten (10) feet above the street grade of the building.
3 . h facili 5 .

{4) (3) Home occupation pursuant to §23-45.

{5} (4) Outdoor storage and display pursuant to §23-46.

{6} (5) Fences and walls pursuant to §23-44.

(d) Temporary uses and structures. Temporary uses and structures specified in §23-54 may be permitted in the C-1

district.

(e) Special uses. Special uses in the C-1 district may include:

Residential Uses

Public and Semi Public Uses

Non-Residential Uses

e None.

e Educational institutions; elementary
school, junior high school or high
school.

e Essential services.

o Recreation facilities, non-profit.

e Amusement arcade.
e Bar or Tavern pursuant to 8§23-
66(h)(6).
ial . : ludi

e Craft-Distillery pursuant to 823-
66(h)(19).

e Electronic towers pursuant to §23-
66(h)(1)

e Manufacturing, custom pursuant to
§23-66(h)(16).

e Microbrewery/Brewpub pursuant to
§23-66(h)(19).

e Qutdoor commercial entertainment
pursuant to §23-66(h)(11).

e Painting/Craft Studio with alcohol
pursuant to §23-66(h)(6).

o Parking garages.

¢ Recycling collection points pursuant to
§23-66(h)(14).

e Research  laboratories or  testing
facilities.

o Restaurants {witheut—aleehol) with
alcohol pursuant to §23-66(h)(6).

o Restaurants; fast food-

e Tasting rooms pursuant to 8§23-
66(h)(19, 20, 21, or 21)

e Tower or antenna for
telecommunication services pursuant to
Atrticle XIII.

o Winery pursuant to §23-66(h)(21).
veten alal ch |es_| Wit all astivity
WM. i v

(f) Site plan. Prior to obtaining a building permit on any land in the C-1 district, a site plan shall be
accordance with §23-570, Site plan review and approval.

required in
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(g) Parking and landscape standards. Off-street parking and loading requirements are set forth in §23-172, Off-street
parking and loading standards; however, the humber of off-street parking and loading spaces required are reduced by fifty
percent (50%) for uses in the C-1 district. Landscaping requirements are set forth in §23-601, Landscaping and screening
requirements.

(h) Development standards. The space limits applicable in the C-1 district are as follows:
(1) Minimum lot area. Nine-theusand-(9,000) Six thousand (6,000) square feet.
(2) Maximum lot coverage. Seventy-percent{70%) Ninety percent (90%).
(3) Minimum lot width. Seventy{#6} Forty (40) feet.
(4) Minimum front yard. Fwenty(20)feet. None.

(5) Minimum rear yard:

a. Twenty (20) feet.
(6) Minimum side yard:
a. Fen{10)feet: None.
b. Twenty(20) Ten (10) feet if abutting a residentially zoned district.

(7) Maximum building height. Fhirty-five{35) Sixty (60) feet.

(i) _District location. The C-1 district shall be utilized in areas identified with a future Mixed Use designation on the
Comprehensive Plan Future Land Use Map.

Comments: The proposed change would remove the personal storage facility use from the C-2 General
Commercial District. After much consideration, staff determined that this particular use is better suited for
industrial areas. Staff finds that the personal storage facility use does not conform with the areas identified with a
future Commercial or Mixed Use designation on the Comprehensive Plan Future Land Use Map. A provision is
proposed for the Transition Rules section in order to clarify that all previously-approved special use permits
remain in full effect under the terms of its original approval.

Add craft-distillery, microbrewery/brewpub, painting/craft studio and winery as special uses with a cross reference
to special regulations listed in the Zoning Ordinance to be consistent with Wisconsin Act 67 which amended the
Wisconsin State Statutes pertaining to the way conditional uses (special uses) are regulated. Painting/Craft Studio
without alcohol sales will be identified as a permitted use.

Sec. 23-113. C-2 general commercial district.

(b) Principal permitted uses. The following principal uses are permitted as of right in the C-2 district:

Residential Uses Public and Semi Public Uses Non-Residential Uses
o Assisted living or retirement | e Clubs. ¢ Automobile maintenance shops.
homes. o Day care, group. e Commercial entertainment;
o Nursing or convalescent homes. e Educational institutions; business, excluding sexually-oriented
technical or vocational school. establishments.
e Educational institutions; college or | e Drive through facilities pursuant
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university.

Governmental facilities.

Hospitals.

Marina or boat landings.

Museums.

Places of worship.

Public parks or playground.
Recreation facilities; non-profit.
Registered historic places open to
the public and having retail space
occupying not more than 10% of
the gross floor area of the building.

to §23-49.

Greenhouses or  greenhouse

nurseries.

Hotel or motels.

Manufacturing, custom pursuant

to 8§23-66(h)(16).

Multi-tenant building.

Offices.

Painting/Craft Studio without

alcohol sales.

Parking lots.

Personal services.

Printing.

Professional services.

Restaurants (without alcohol).

Restaurants, fast food.

Retail businesses.

Shopping centers.

Towing businesses pursuant to

§23-66(h)(15).

e Urban farms pursuant to 23-
66(h)(17).

¢ Veterinarian clinics.

(e) Special uses. Special uses in the C-2 district may include:

Residential Uses

Public and Semi Public Uses Non-Residential Uses

e None.

e Educational institutions; elementary | e
school, junior high school or high | e
school.

e Essential services. o

e Golf courses. However, the clubhouse,
practice driving range, practice greens,
or miniature golf course shall not be | e
located closer than two hundred (200)
feet from any residential structure.

Amusement arcades.

Any principal building that exceeds
thirty-five (35) feet in height.
Automobile, RV, truck, cycle, boat
sales and display lots, new pursuant
to §23-66(h)(5).

Automobile, RV, truck, cycle, boat
sales and display lots when
including used vehicles pursuant to
§23-66(h)(5).

Bar or taverns pursuant to 8§23-
66(h)(6).

Body repair and/or paint shops
pursuant to §23-66(h)(4).

Bus terminals.

Car washes.

Circus or carnivals. However,
carnival rides or midways shall not
be located within three hundred
(300) feet of any residential district
and shall be pursuant to §23-
66(h)(7).

Craft-Distillery pursuant to §23-
66(h)(19).

Electronic towers pursuant to §23-
66(h)(1)

Freight distribution and/or moving
centers.

Gasoline sales pursuant to §23-
66(h)(8).

Helicopter landing pads pursuant to
§23-66(h)(9).
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Non-Residential Uses
e Indoor kennels.
e Landscape business.
e Manufacturing, light.
o Microbreweries Microbrewery/
Brewpub pursuant to §23-66(h)(19).
Mobile home sales lots.
e Outdoor commercial entertainment
pursuant to §23-66(h)(11).
Painting/Craft Studio with alcohol
sales pursuant to 823-66(h)(6).
o Parking garages.
.
ersonal . _stenage Iae"“t? | (s_ell
outdoor——storage——areas—for
ional ol

¢ Recycling collection points pursuant
to §23-66(h)(14).

e Recycling and waste recovery
centers pursuant to §23-66(h)(13).

e Research laboratories or testing
facilities.

¢ Restaurants with alcohol pursuant to
§23-66(h)(6).

o Sexually-oriented establishments
pursuant to Article XII.

o Shelter facility.

e Tasting rooms pursuant to §23-
66(h)(19, 20, 21, or 21)

e Towers or antennas for wireless
telecommunication services,
pursuant to Article XIII.

e Wholesale facilities.

o Winery pursuant to §23-66(h)(21).

Residential Uses Public and Semi Public Uses

Comments: Add craft-distillery, microbrewery/brewpub, painting/craft studio and winery as special uses
with a cross reference to special regulations listed in the Zoning Ordinance to be consistent with
Wisconsin Act 67 which amended the Wisconsin State Statutes pertaining to the way conditional uses
(special uses) are regulated. Painting/Craft Studio without alcohol sales will be identified as a permitted
use.

Sec. 23-114. CBD central business district.

(b) Principal permitted uses. The following principal uses are permitted as of right in the CBD:

Residential Uses

Public and Semi Public Uses

Non-Residential Uses

e Assisted living or retirement
homes.

¢ Nursing or convalescent homes.

e Dwelling, multi-family, of three
(3) or more units, apartment
building, or townhouse; however,
residential uses are prohibited on
the ground floor for any lot with
frontage on College Avenue or
within 120 feet of College Avenue

e Clubs.
« Day care, group.
e Educational institutions; college or

university.
o Governmental facilities.
e Museums.
¢ Places of worship.
¢ Public park or playgrounds.
o Registered historic places open to

e Automobile maintenance shops.

e Commercial entertainment;
excluding sexually-oriented
establishments.

e Drive through facilities pursuant to
§23-49.

Hotel or motels.
e Multi-tenant building.
o Offices.
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frontage. the public and having retail space | ¢ Painting/Craft Studio  without
occupying not more than 10% of the alcohol sales.

gross floor area of the building. Personal services.

Printing.

Professional services.

Restaurants (without alcohol).
Restaurant, fast foods.

Retail businesses.

Shopping centers.

Urban farms pursuant to 8§23-
66(h)(17)

e Veterinarian clinics.

(e) Special uses. Special uses in the CBD district may include:

Residential Uses Public and Semi Public Uses Non-Residential Uses
e None. e Educational institution; elementary | e Amusement arcade.
school, junior high school or high | e Automobile, RV, truck, cycle, boat
school. sales and display lot, new pursuant to
o Essential services. §23-66(h)(5).
o Hospital. e Automobile, RV, truck, cycle, boat
¢ Marina and/or boat landing. sales and display lot when including

used vehicles pursuant to §23-66(h)(5).

e Bar or Tavern pursuant to 8§23-
66(h)(6).

o Body repair and/or paint shop pursuant
to §23-66(h)(4).

o Bus terminal.

e Craft-Distillery pursuant to §23-
66(h)(19).

e Electronic towers pursuant to 8§23-
66(n)(1)

e Gasoline sales pursuant to 8§23-
66(h)(8).

o Indoor kennel.

e Manufacturing, custom pursuant to
§23-66(h)(16).

o Microbrewery Microbrewery/
Brewpub pursuant to §23-66(h)(19).

e QOutdoor commercial entertainment
pursuant to §23-66(h)(11).

e Painting/Craft Studio with alcohol
sales pursuant to §23-66(h)(6).

o Parking garage.

e Parking lot; however, surface lots are
prohibited on lots fronting on College
Avenue.

¢ Recycling collection point pursuant to
§23-66(h)(14).

e Research laboratories or testing
facilities.

e Restaurant with alcohol pursuant to
§23-66(h)(6).

o Shelter facility.

e Tasting rooms pursuant to §23-
66(h)(19, 20, 21, or 21)

e Towers or antennas for wireless
telecommunication services pursuant to
Article XII1.
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Residential Uses Public and Semi Public Uses Non-Residential Uses
o Wholesale facility.
e Winery pursuant to §23-66(h)(21).

Comments: Add craft-distillery, distillery, microbrewery/brewpub, brewery and winery as permitted uses for the
manufacturing and distribution operations with a cross reference to special regulations listed in the Zoning
Ordinance to be consistent with Wisconsin Act 67 which amended the Wisconsin State Statutes pertaining to the
way conditional uses (special uses) are regulated for on-site consumption of alcohol.

Sec. 23-131. M-1 industrial park district.

(b) Principal permitted uses. The following principal uses are permitted as of right in the M-1 district, subject to any
contracts, agreements, covenants, restrictions and leases the City maintains on City-owned industrial properties.

Residential Uses Public and Semi Public Uses Non-Residential Uses
e None. e Governmental facilities. e Agriculture.
¢ Registered historic places open to the | e Brewery pursuant to §23-66(h)(20).
public and having retail space | e Commercial entertainment.
occupying not more than ten percent | « Community garden.
(10%) of the gross floor area of the | o Craft-Distillery pursuant to §23-
building. 66(h)(19).
Distillery pursuant to §23-66(h)(20).
Freight distribution or moving centers.
Manufacturing, light.
Microbrewery/Brewpub pursuant to
§23-66(h)(19).
Offices.
Multi-tenant buildings.
Printing.
Research  laboratory  or  testing
facilities.
e Urban farms pursuant to 823-
66(h)(17).
o Warehouses.
o Wholesale facilities.
o Winery pursuant to 823-66(h)(21).

(c) Accessory uses. Accessory uses in the M-1 district may include:

(6) Showrooms and incidental retail sales provided that as follows, unless otherwise stated in this chapter:

a. Such showrooms and on-premises sales are limited in floor area to no more than twenty-five percent (25%)
of the total gross floor area occupied by the permitted or special use and,

b. All goods being displayed or offered for sale are the same as those being manufactured and/or
stored/distributed on the premises; and

c. The industrial character of the property is maintained.
Comments: Add craft-distillery, distillery, microbrewery/brewpub, brewery and winery as permitted uses for the
manufacturing and distribution operations with a cross reference to special regulations listed in the Zoning

Ordinance to be consistent with Wisconsin Act 67 which amended the Wisconsin State Statutes pertaining to the
way conditional uses (special uses) are regulated for on-site consumption of alcohol.
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Sec. 23-132. M-2 general industrial district.

(b) Principal permitted uses. The following principal uses are permitted as of right in the M-2 district:

Residential Uses

Public and Semi Public Uses

Non-Residential Uses

e None.

o Governmental facilities.

e Registered historic places open to the
public and having retail space
occupying not more than ten percent
(10%) of the gross floor area of the

e Automobile maintenance shops.

e Body repair and/or paint shops
pursuant to §23-66(h)(4).

o Brewery pursuant to §23-66(h)(20).

e Bus terminals.

building. e Craft-Distillery pursuant to §23-
66(h)(19).

o Commercial entertainment.

Commercial truck body repair or

paint shops.

Commercial truck maintenance shops.

Community garden.

Distillery pursuant to §23-66(h)(20).

Freight distribution or moving

centers.

Landscape businesses.

e Manufacturing, light.

e Microbrewery/Brewpub pursuant to
§23-66(h)(19).

o Multi-tenant buildings.

o Offices.

e Personal storage facility  (self
storage/mini-warehouse),  including
outdoor storage areas for recreational
vehicles pursuant to §23-66(h)(18).

e Printing.

e Research laboratories or testing
facilities.

e Towing businesses pursuant to §23-
66(h)(15).

e Truck or heavy equipment sales or
rental.

e Urban farms pursuant to §23-
66(h)(17).

o Warehouses.

o Wholesale facilities.

o Winery pursuant to §23-66(h)(21).

(c) Accessory uses. Accessory uses in the M-2 district may include:

(7) Showrooms and incidental retail sales provided that as follows, unless otherwise stated in this chapter:

a.  Such showrooms and on-premises sales are limited in floor area to no more than twenty-five percent (25%)
of the total gross floor area occupied by the permitted or special use and,

b. All goods being displayed or offered for sale are the same as those being manufactured and/or
stored/distributed on the premises; and

c. The industrial character of the property is maintained.

Comments: The proposed changes to the Off-Street Parking and Loading section are intended to implement
recommendations from the Comprehensive Plan 2010-2030, which are aimed at providing greater flexibility for
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redevelopment. The most significant change introduces an administrative adjustment process for reducing
minimum parking space requirements. Other changes are intended to include minimum parking spaces for new
uses added to the Zoning Ordinance and clarify and simply language related to the CBD District and interior
landscaping. In light of recently approved variances, another change would allow vehicles to back into an alley
from a parking space.

Sec. 23-172. Off-street parking and loading standards.
(d) Exceptions to design standards. The following are exempt from the design standards of this chapter.
(1) Due to the primarily pedestrian orientation of the Central Business District (CBD), provision for off-street
parking and loading spaces are not required for uses in the CBD. However, new or expanded parking lots and

loading areas in the CBD shall comply with the off-street parking and loading requirements of this section,
mcludlnq standards qovernlnq de5|qn mterlor Iandscapmq and perlmeter Iandscapmq d&ne%applsﬂ&useswﬁhm

(e) Design standards. All off-street parking spaces and off-street parking lots or areas shall conform to the following
design requirements, unless otherwise stated in this chapter:

(3) Maneuvering. All off-street parking spaces shall be designed to provide all maneuvering to occur within the
property line(s). Vehicles shall not back into the public right-of-way from an off-street parking lot or parking
space. Alleys are an exception to this provision, as maneuvering may occur within alley right-of-way when
authorized by the Director of the Department of Public Works or designee.

(f) Interior parking lot landscaping.

(1) All parking lots designed for twenty (20) or more parking spaces shall be landscaped in accordance with the
following interior parking lot standards.

a. Five percent (5%) of the minimum square footage of the paved area of the off-street parking lot shall be
devoted to interior landscape islands.

b. The primary plant materials shall be shade or ornamental trees with at least one (1) shade tree for every ene
hundred-sixty (160} two hundred (200) square feet of interior landscape island area, except in cases where
drainage, stormwater, or utility features preclude the planting of trees.

c. The interior landscape islands shall be dispersed throughout the off-street parking lot to the satisfaction of the
Community and Economic Development Director.

(2) All off-street parking lots designed for nineteen (19) off-street parking spaces or less shall provide landscaping as
deemed appropriate by the Community and Economic Development Director.

(i) Determination of required off-street parking spaces. In computing the number of off-street parking spaces required
by this chapter, the following shall apply:

(1) Where floor area is designated as the standard for determining parking space requirements, floor area shall be the
sum of the gross square footage of all floors that may be occupied of a building.

(2) Where maximum capacity is designated as the standard for determining off-street parking space requirements, the
maximum capacity shall mean the maximum number of persons permitted to occupy the building under the
International Building Code (IBC) and the International Fire Code (IFC), whichever is more restrictive, currently
used by the City.
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(3) Where the number of employees is designated as the standard for determining off-street parking space
requirements, the number of employees on the largest shift shall be used for calculation purposes.

(4) Fractional numbers shall be increased to the next highest whole number.

(5) An applicant may request an administrative adjustment for a reduction in the number of parking spaces required
by 8§23-172(m). The request shall be submitted in writing and provide justification for the reduction, including
estimates of parking demand or other acceptable data as approved by the Community and Economic
Development Director. Sources of data may include, but are not limited to, the Institute of Transportation
Engineers or Urban Land Institute. Community and Economic Development staff may approve up to a twenty
percent (20%) reduction. Any reductions greater than 20% shall require a variance from the Board of Appeals.

(m) Required spaces for specific uses. All vehicles connected with the following uses shall be accommodated for on the
property in addition to the requirements stated below unless otherwise stated in this chapter. Additional parking as determined
by the Community and Economic Development Director may be required to meet these standards. The table on the following
page identifies the minimum number of off-street parking spaces to be provided.

Use Type | Minimum Off-Street Parking Spaces Required

Residential

Dwelling, single-family detached | Up to three (3) bedrooms - Two (2) spaces for each dwelling unit

:“d ”_zero lot line two-family ["Four (4) or more bedrooms — Three (3) spaces for each dwelling unit
wellings

Use Type Minimum Off-Street Parking Spaces Required

Commercial

Craft-Distillery One (1) space for each three (3) persons based on maximum capacity.

Microbrewery/Brewpub One (1) space for each three (3) persons based on maximum capacity

Painting/Craft Studios One (1) space for each three (3) persons allowed based on maximum
capacity.

Tasting Room One (1) space for each three (3) persons allowed based on maximum
capacity.

Winery One (1) space for each three (3) persons based on maximum capacity.

Use Type | Minimum Off-Street Parking Spaces Required

Industrial

Brewery One (1) space for each one (1) employee on the largest shift, plus three (3)
visitors spaces, plus space to accommodate all company vehicles in
connection therewith.

Distillery One (1) space for each one (1) employee on the largest shift, plus three (3)
visitors spaces, plus space to accommodate all company vehicles in
connection therewith.

Comments:  Section 66.0404(4)(c) of the Wisconsin State Statutes indicates, the City cannot prohibit
telecommunication towers from particular locations within the City. In order to clean up this conflicted between
the Zoning Ordinance and the Wisconsin State Statues, we recommend the following language be deleted.

Sec. 23-422. Special use permit requirements.

(a) A telecommunication antenna system that requires construction of a new tower or co-location on an existing tower not
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Comments: The edits reflect updates to the Site Plan process and requirements. The edits are intended to
streamline the process, eliminate certain items that require site plan review and reflect our current
practices. In addition to clarifying certain areas and minor “clean up,” the more significant changes to
the Site Plan Section 23-570 are summarized as follows:

e Accessory buildings less than 2,500 square feet do not require site plan review. Only a building
permit would be required. Any accessory building or structures greater than 2,500 square feet
would require minor site plan review.

e Clarified that one and two family uses do not require Site Plan review and refer the reader to the
Site Plan section for all other uses in the single and two-family districts.

e Removed the list of minor site plan and site plan requirements from the zoning code and refer
readers to our application form for site plan submittal requirements. This will allow staff more
flexibility if/when the list needs to be updated since it won'’t be imbedded in the zoning code.

Sec. 23-570. Site plan review and approval.

(@) Purpose and intent. A site plan review of certain new construction, rehabilitation of buildings, additions to
structures, related site work and landscape development is required in order to further promote the safe and efficient use of land
and to further enhance the value of property in the City. The site plan review process is intended to help ensure that newly
developed properties, expanded structures or redeveloped properties are compatible with adjacent development and safety,
traffic, overcrowding and environmental problems are minimized to the extent possible.

The site plan review requirements of this section are designed to ensure the orderly and harmonious development of
property in the City in a manner that shall:

(1) Promote the most beneficial relationship between adjacent land uses.

(2) Facilitate efficient and safe circulation of traffic both on the site and as it interfaces with the public right-of-way
and adjacent properties.

(3) Permit development to a level commensurate with the availability and capacity of public facilities and services.
(4) Encourage adequate provision for surface and subsurface drainage.

(5) Provide appropriate screening of parking, truck loading, refuse containers, mechanical equipment and outdoor
storage areas from adjacent residential districts and public rights-of-way.

(b) No minor site plan or site plan review is required.

(1) Change in existing building or structure:

When the gross floor area of the existing | And the proposed gross floor area of the addition or
building, structure or use, except for parking | expansion of the existing building, structure or use,
lots or parking spaces is . . . except for parking lots or parking spaces is . . .
0-10,000 square feet Less than 1,000 square feet

10,001-25,000 square feet Less than 2,500 square feet

25,001-50,000 square feet Less than 5,000 square feet

50,001 square feet and over Less than 7,500 square feet

a.  While no minor site plan or site plan review is required for the above addition or expansions, the addition or
expansion is still subject to all applicable provisions of this chapter including but not limited to: lot
coverage, setbacks, building height, parking, loading, signage and lighting.

b. Prior to the issuance of a permit, persons not required to submit a minor site plan or site plan for the above
referenced addition or expansions pursuant to this section shall submit all proposed plans and specifications

Page | 51



to the Inspection Division along with the completed building permit application. The Inspections Division
shall coordinate the review of such plans and specifications, if applicable, with other City staff. After the
submittal and acceptance of a complete building permit application, and after notification to other City staff,
the proposed plans and specifications shall be reviewed for compliance with all applicable provisions of this
chapter and other Municipal Code provisions. Thereafter, the permit shall be approved, approved with
conditions or denied with rationale within the review timeframe identified in the Building Code.

(2) Maintenance, overlay, resurfacing of an existing off-street parking lot and loading area.

a.

While no minor site plan or site plan review is required for maintenance, overlay and resurfacing of an
existing off-street parking lot and loading area, the maintenance, overlay or resurfacing activity is still subject
to all applicable provisions of this chapter.

Off-street parking lot and loading area maintenance (patching). Fifteen percent (15%) or less than the total
square foot area of an existing off-street parking lot and/or loading area is allowed to be patched per calendar
year without submittal of a minor site plan or site plan.

Prior to the issuance of a permit, persons not required to submit a minor site plan or site plan for
maintenance, overlay or resurfacing of an off-street parking lot and loading area pursuant to this section shall
submit all proposed plans and specifications to the Inspection Division along with the completed permit
application. The Inspections Division shall coordinate the review of such plans and specifications, if
applicable, with other City staff. After the submittal and acceptance of a complete building permit
application, and after notification to other City staff, the proposed plans and specifications shall be reviewed
for compliance with all applicable provisions of this chapter and other Municipal Code provisions.
Thereafter, the permit shall be approved, approved with conditions or denied with rationale within the review
timeframe identified in the Building Code.

(c) Minor site plan review and site plan review. In order to minimize submission requirements and expedite final
approval for certain projects, there shall be two (2) types of site plan review: minor and major.

Minor site plan review shall be subject to review and approval by the Community and Economic Development Director
and will require only that information identified in §23-570(g), Minor site plan required information, as deemed necessary by
the Community and Economic Development Director to make an informed decision.

Site plan review shall be subject to the review and approval of the Community and Economic Development Director
pursuant to all submission requirements of this section.

(1) Development subject to minor site plan review.
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1-Accessory-uses-and-struetures: Accessory buildings and/or structures, not including off-street parking lots
or loading areas, that are 2,500 square feet or greater in size; except when associated with one-(1) or two-(2)
family dwellings, unless when required per Certified Survey Map, Subdivision Plat, or the like.

2. Personal wireless facilities as identified in §23-422(b)(1)-(3).

3. Construction, reconstruction, rehabilitation and expansion of off-street parking lots and loading areas that
consist of less than twenty (20) parking spaces or loading spaces.

(2) Development subject to site plan review.

a.

The following new principal buildings, uses, building additions, or structures in the-AG;-R-1A-R-1B-R-1C
and—R-2 any zoning districts; except for one-(1) and two-(2) family dwellings or accessory buildings,
structures, or uses when associated with or located within one-(1) and two-(2) family dwellings, unless
required per Certified Survey Map, Subdivision Plat, or the like:

1. Any new prmcuga bundlngs or structures exeept—s+ng49~and—hve~€2—)—f&m+ly—dwe”mg&and—aeeessepy

a) Wnan

2. Additions to existing principal buildings, structures or uses except single and two (2) family dwellings

and accessory buildings, structures, or uses when-associated-with-single-and-two-(2)-famiby-dwellings as

established in the table below:

When the gross floor area of the existing | And the proposed gross floor area of the

building, structure or use, except for parking | addition or expansion of the existing

lots or parking spaces is . . . building, structure or use except for parking
lots or parking spaces is . . .

0-10,000 square feet 1,000 square feet or greater

10,001-25,000 square feet 2,500 square feet or greater

25,001-50,000 square feet 5,000 square feet or greater

50,001 square feet and over 7,500 square feet or greater

4. Construction, reconstruction, rehabilitation and/or expansion of off-street parking lots and loading areas
that consist of twenty (20) or more parking spaces or loading spaces.
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5. Off-street parking lot and loading area reconstruction (patching). Reconstruction (patching) of off-street
parking lots and loading areas that affects greater than fifteen percent (15%) of the total square foot area
of an existing off-street parking lot and/or loading area per calendar year.

(d) Authority. The Community and Economic Development Director is hereby charged with the duty of performing site
plan review and granting site plan approval for minor site plans and site plans.

(e) Procedure. Whenever any property owner or individual having a contractual interest proposes to develop/redevelop
any tract or parcel of land where site plan review is required, that person shall submit to the Community and Economic
Development Director a request for minor site plans or site plan approval.

(1)

)

©)

(4)

Presubmittal meeting. To ensure the correct submission of a minor site plan or site plan and to identify the
requirements for a complete application, applicants shall attend a presubmittal meeting with the City Community
and Economic Development staff prior to submitting an application for site plan review. The applicant will
discuss with staff the submission requirements for minor site plan and site plan review. The Community and
Economic Development Director shall have the authority to waive the presubmittal meeting, if necessary.

Submission of application. All required information shall be submitted to the Community and Economic
Development Director for review and processing. Within fifteen (15) business days after the submittal and
acceptance of a complete application, and after notification to the Alderperson of the appropriate district and in
consultation with other City officials, the Community and Economic Development Director shall, in a written
decision, state the findings of the Site Plan Review Committee. Upon approval, approval with modifications or
conditional approval, a building permit may be issued.

Request of additional information. If in the judgment of the reviewing authority, the site plan application does
not contain sufficient information to enable it to properly discharge its responsibilities, the reviewing authority
may request additional information from the applicant. In that event, the fifteen (15) business day period referred
to above shall be suspended pending the receipt of all information requested.

Issuance of Building Permit. No building permit shall be issued by the City until site plan approval has been

granted as provided in this section, unless otherwise authorized by the Director of the Department of Public
Works.

(f) Fees and structure. Fees for site plan review shall be established by the City to cover the cost of this review. This
fee may include passing along review costs of consultants or agencies that may be requested for review of site plans under
unique circumstances such as traffic impact studies or stormwater management plans.

() Minor site plan required information. Minor Site Plans which are submitted for review shall be drawn to an
appropriate scale on sheets of uniform size, recommended at 11”x17” or a previously approved site plan may be used and
submitted. A total of twelve (12} five (5) complete sets shall be submitted to the Community and Economic Development

Director.

(1) All Minor Site Plans shall include as a minimum all of the information as required on a form provided by the

Department of Communltv and Economlc Development feueweg—ﬂems@f—meemauen—?he—@emmem%y—and




(2) The Community and Economic Development Director may require additional information or may waive
submission requirements as deemed necessary for thorough and efficient review.
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(h) Site plan required information. Plans which are submitted for review shall be drawn to an appropriate scale on
sheets of uniform size, recommended at 24” x 36”. A total of twelve-{22) five (5) complete folded sets shall be submitted to
the Community and Economic Development Director.

(1) All Site Plans shall include, as a minimum, all of the information as required on a form provided by the
Department of Community and Economic Development.

(2) The Community and Economic Development Director may require additional information or may waive
submission requirements as deemed necessary for thorough and efficient review.
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(i) Scope of review. The Department of Community and Economic Development Bireetor, when evaluating minor site
plans or site plans, will review:

(1) The relationship of the site plan to adopted land use plans and policies.
(2) Parking layout so as to:
a. Minimize dangerous traffic movements.

b. Achieve efficient traffic flow in accordance with standards in the Institute of Traffic Engineers
Transportation and Traffic Engineering Handbook.
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c. Provide for the optimum number of parking spaces, while maintaining City design standards.

d. Provide for pedestrian safety.

(3) Provisions for surface and subsurface drainage and for connections to water and sewer lines, so not to overload
existing public utility lines nor increase the danger of erosion, flooding, landslide or other endangerment of
adjacent or surrounding properties.

(4) Landscaping, so as to:

a. Maintain existing mature trees and shrubs to the maximum extent practicable. Where practical, the property
owner shall make every effort to preserve and retain existing trees and vegetation on the site when designing
for the development or redevelopment of the site during design, construction and after construction.

b. Buffer adjacent incompatible uses.

c. Screen unsightly activities from public view.

d. Break up large expanses of asphalt and buildings with plant material.

e. Provide an aesthetically pleasing landscaping design.

f.  Provide plant materials and landscaping designs that can withstand the City’s climate and the microclimate
on the property.

(5) Location of principal structures, accessory structures, lighting, freestanding signs, refuse containers, mechanical
equipment, etc. so that their location and proportion does not impede safe and efficient traffic flow or adversely
impact the development of adjacent property or the character of the surrounding neighborhood.

(6) All electrical, telephone and cable lines shall be placed underground whenever practical.

(7) Compliance with this chapter, the subdivision regulations, and the stormwater management ordinance, erosion
control ordinance and stormwater utility of the City of Appleton.

(j) Validity of approval, expiration and revisions to site plan. A site plan shall become effective upon obtaining
certification of approval by the Community and Economic Development Director on the minor site plan or site plan application
and the signature of the Director on the approved plans (revised if necessary).

The approval of any site plan required by this section shall remain valid for one (1) year after the date of approval, after
which time the site plan shall be deemed null and void if the development has not been established or actual construction
commenced. For the purpose of this article, “actual construction” shall mean that the permanent placement of construction
materials has started and is proceeding without undue delay. Preparation of plans, securing financial arrangements, issuance of
building permits, letting of contracts, grading of property or stockpiling of materials on the site shall not constitute actual
construction.

An approved site plan shall remain in effect until it is supplanted by a new site plan or is deemed null and void as
identified above. A revision to a site plan may be requested by submitting the changes in writing or on a copy of the approved
site plan to the Community and Economic Development Director. The Community and Economic Development Director may
approve, approve with conditions, deny the requested revision(s) or determine that a new site plan is needed.

Cases that require an extension of time by the applicant can be submitted to the Community and Economic Development
Director, in writing, for consideration. In no case, however, shall an extension of time exceed one (1) year.

(k) Appeal. If the Community and Economic Development Director denies the application for a site plan or approves the
site plan with conditions, the applicant may appeal the decision to the Plan Commission. A notice of appeal must be filed with
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the Community and Economic Development Director no later than fifteen (15) days after receipt by the applicant of the
decision of the Community and Economic Development Director. Failure by an applicant to file an appeal in accordance with
the foregoing provisions shall be deemed to constitute a withdrawal of the application for a site plan.

The Plan Commission shall act as promptly as practical on any appeal taken in connection with the proposed site plan.
The Plan Commission shall approve, approve with conditions or disapprove the site plan by action taken by a majority of the
Plan Commission present at any meeting at which a quorum is present. If the Plan Commission approves the site plan, a
building permit may then be issued, provided that all other requirements of all other applicable City codes and ordinances are
satisfied.

() Violation. Construction or other activities contrary to the approved site plan, or in the absence of an approved plan,
shall be a violation of this section.

Comments: This section was updated to make the vision corner measurements consistent with the Vision Corner
updates to Section 23-50.

Sec. 23-601 Landscaping and Screening Standards.
(f) Design Criteria. Landscape plans shall be prepared, evaluated and approved based on design criteria as identified below.

(2) Any landscaping located within the front setback, in a required vision corner or within fifteen-{(15) ten (10) feet of
a private driveway (§23-50(f), Vision corner), shall have the following restrictions:

a. Shrubs shall be maintained at a height of no greater than three (3) feet.
b. Trees must have a clearance from the ground to the bottom of the first branch of a minimum of six (6) feet.

(3) Side yard screening located within fifteen-{15} ten (10) feet of the street right-of-way or private driveway must not
exceed three (3) feet in height. For other side and rear yard screening requirements, see 823-50(f), Vision corner.

RECOMMENDATION

Staff recommends the Plan Commission review the draft text amendments included in this report, discuss
and receive public input on the proposed changes, and direct staff to make any revisions and prepare the
necessary public hearing notices for Zoning Ordinance text amendments to Section 23-21 Purpose,
Section 23-22 Words and Terms Defined, Section 23-35 Transition Rules, Section 23-42 Nonconforming
Buildings, Structures, Uses and Lots, Section 23-44 Fences and Walls, Section 23-50 Dimensional
Exceptions and Modifications, Section 23-63 Board of Appeals, Section 23-65 Zoning Amendments,
Section 23-66 Special Use Permits, Section 23-67 Variances, Section 23-91 AG Agricultural District,
Section 23-92 R-1A Single-Family District, Section 23-93 R-1B Single-Family District, Section 23-94 R-
1C Central City Residential District, Section 23-95 R-2 Two-Family District, Section 23-96 R-3
Multifamily District, Section 23-112 C-1 Neighborhood Commercial District, Section 23-113 C-2
General Commercial District, Section 23-114 CBD Central Business District, Section 23-131 M-1
Industrial Park District, Section 23-132 M-2 General Industrial District, Section 23-172 Off-Street
Parking and Loading Standards, Section 23-422 Special Use Permit Requirements, Section 23-570 Site
Plan Review and Approval, and Section 23-601 Landscaping and Screening Standards.
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