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FIRST AMENDMENT TO  
EAGLE POINT DEVELOPMENT AGREEMENT 

 
 WHEREAS, EP Development, Inc., a Wisconsin corporation (the “Developer”), and the City of 

Appleton, a Wisconsin municipal corporation (the “City”) and the Redevelopment Authority of the City 

of Appleton (the “Authority”) have previously entered into a Development Agreement dated March 7, 

2017 (the “Development Agreement”); and,  

 WHEREAS, following the execution of the Development Agreement, Developer conveyed a 

portion of the property subject to the Development Agreement (the “Property”) to an affiliate, ASHRE, 

LLC, a Wisconsin limited liability company (“ASHRE”).  The portion of the Property conveyed to ASHRE is 

legally described as Lot 1 of Certified Survey Map No. 7281 (the “ASHRE Property”), and the portion of 

the Property retained by Developer is Lot 2 and Lot 3 of Certified Survey Map No. 7281 (the “Developer 

Property”); and,    

WHEREAS, the Developer, ASHRE, and the City have been working cooperatively to accomplish 

the projects identified in the Development Agreement; and, 

 WHEREAS, as the projects progress, the Developer, ASHRE, and the City find it appropriate to 

amend certain terms within the Development Agreement.   

 

 NOW THEREFORE, the Developer, ASHRE, and the City agree that the Development Agreement 

dated March 7, 2017 shall be amended as follows: 

 

 1. Paragraph 3.3 is amended to read as follows: 

  3.3 ASHRE has constructed Phase I of the Project on Lot 1 of Certified 

Survey Map 72821 (Outagamie County Document #2089713) and also identified as 

Parcel Number 31-1-0772-00, comprised of a senior living facility of approximately 
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ninety-eight (98) dwelling units and one (1) guest unit with a projected assessed value of 

$15,700,000 upon stabilization.  Developer shall construct, or cause to be constructed, 

Phase II of the Project in the area identified as Lot 2 of Certified Survey Map 7281 

(Outagamie County Document #2089713) and also identified as Parcel Number 31-1-

0772-01, comprised of a 28-unit memory care facility with a projected assessed value of 

$5,100,000.  The projected assessed value of Phases 1 & 2 combined is expected to be 

$20,800,000.  Developer shall use best efforts to construct the final phase of the Project 

on Lot 3 of Certified Survey Map 7281 (Outagamie County Document #2089713) as 

market conditions permit, which may include, but not be limited to, market rate, senior, 

single-family housing, student housing, mixed-use, or commercial components, by 

December 31, 2020.    

 
 2. Paragraph 5.4.1 is amended to read as follows: 
 
   5.4.1 Reimbursement of Developer Costs.  The City will provide payments to 

the Developer solely from future Tax Increment Revenue from the Property as a 

reimbursement for Developer Costs.  The City and the Developer agree that there will be 

no reimbursement for any activities prior to the creation of the District.    The City’s total 

payment of Tax Increment Revenue to the Developer for Phase 1 shall not exceed the 

lesser of: i) $3,742,500; or ii) twenty-five percent (25%) of the Tax Increment Value of 

Phase 1, plus interest thereon.  The City’s total payment of Tax Increment Revenue to the 

Developer for Phase 2 shall not exceed the lesser of: i) $1,275,000; or ii) twenty-five 

percent (25%) of the Tax Increment Value for Phase 2, plus interest thereon.  The 

Contribution may be prepaid at any time, but until paid in full, the Tax Increment 

Revenue payments will be provided to the Developer as follows: On or about August 15th 
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of each year over the life of the District, the City will pay the Developer ninety percent 

(90%) of the Tax Increment Revenue received by the City with respect to the Project in 

that year.  No payments will be distributed until the property taxes have been paid on 

the Property. 

 

3. Paragraphs 3.5.1 through 3.5.3 are created to read as follows: 

   3.5.1 As of the date of this Amendment, ASHRE has constructed a public 

walkway on Phase 1 of the Project and has conveyed an easement granting the City 

public access to said walkway.  Said easement includes a maintenance and operation plan 

for the public walkway.  ASHRE shall continue to maintain signage for six (6) parking 

spaces near the end of East John Street indicating that said spaces are available for public 

access to the trail.  ASHRE reserves the right to impose limits on the use of the spaces 

(e.g. time limits, time of day, etc.) to avoid abuse by the public.  

3.5.2 The public walkway located on Lot 2 of CSM 7281, and generally 

depicted in Amendment Exhibit A (hereafter “Northeast Trail Segment”), shall be 

constructed by Developer within one (1) year after building construction on Lot 2 is 

substantially complete.  Upon completion or as soon as practicable thereafter, 

Developer shall convey to the City a public access easement for the Northeast Trail 

Segment and a maintenance and operation plan.  The terms and conditions of said 

easement and operations and maintenance plan shall be substantially the same as the 

easement granted to the City over the completed portion of the public walkway 

referenced in Section 3.5.1.  A copy of the recorded easement referenced above is 

attached as Amendment Exhibit B.  Developer or ASHRE will permit the City to install a 

trail sign substantially like that shown in Amendment Exhibit D near the trail and the 
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end of East John Street.  Developer or ASHRE and the City shall work cooperatively to 

find an appropriate location for said sign.   

3.5.3 The City, Developer and ASHRE acknowledge that a public walkway will 

also be constructed connecting the existing walkway’s southern end to a walkway 

located at the Property’s Southwestern boundary (hereafter “Southwestern Trail 

Segment”). The City agrees, at its sole expense, to construct the Southwestern Trail 

Segment in the location generally depicted by Amendment Exhibit A.  ASHRE shall grant 

the City a temporary limited easement allowing the City adequate access for trail 

construction purposes. In addition, as part of the construction of the Southwest Trail 

Segment, the City shall be permitted to stripe a portion of the existing fire lane in a 

manner to identify and distinguish the trail from the adjoining paved area as well as 

identifying the area as intended only for use by emergency or other authorized motor 

vehicles.  The City shall stripe a path 10’ in width within the fire lane to indicate the 

location of the path.  Additionally, the City shall be permitted to stripe the first 10’ of 

the entrance to the fire lane to prevent vehicular traffic from entering the path.  A 

striping location plan is attached hereto as Amendment Exhibit C. City shall provide 

ASHRE with a detailed striping plan for ASHRE’s approval prior to commencing work on 

striping.  ASHRE shall be solely responsible for future maintenance of said striping. Upon 

completion of the Southwestern Trail Segment, ASHRE shall convey to the City a public 

access easement and maintenance and operation plan for that segment  consistent with 

the terms and conditions in the recorded easement referenced in Section 3.5.1 above 

and attached as Amendment Exhibit B provided however that the requirements for 

snow removal in the maintenance and operations plan shall be amended for this portion 

of the trail. The City shall perform snow removal operations on the Southwestern trail 
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segment from the Property’s boundary to the point where the trail first meets the 

shared trail and fire lane.  The City’s snow removal vehicle shall be permitted to use the 

fire lane/trail area on the Property to turn around. 

 

 4. Paragraph 3.7 is created to read as follows: 

3.7 Parties mutually agree that the City shall pave the public portion of East 

John Street between South Court and the terminus of East John Street on the west side 

of the Fox River, with concrete when East John Street is reconstructed (hereafter 

“reconstruction”) at the City’s sole cost and expense. Scheduling of the reconstruction is 

anticipated to occur in the year following Developer’s completion of Phase 2.  

 

5. Section 3.8 is created to read as follows: 

3.8          Developer and City are pursuing the vacation of the end of East John 

Street to benefit Developer and ASHRE.  Vacation of the end of John Street would create 

a non-conforming zoning issue for ASHRE.  In order to relieve such an issue, ASHRE 

hereby authorizes the City to transfer the entire vacated portion of East John Street to 

Developer.  Developer, concurrent with the transfer of the vacated property from the 

City, shall enter into and record a perpetual easement to provide Lot 1 with unrestricted 

access to East John Street.  In the event that a future legal determination determines 

that the City cannot transfer the entire vacated parcel as described above but must 

transfer a portion of the vacated property to ASHRE, ASHRE hereby agrees to 

immediately transfer the portion of the property received from the vacation to 

Developer and Developer shall concurrently provide an easement as described above.  

In the event Developer or ASHRE transfer ownership of either of their respective 
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parcels, any subsequent owner must agree to abide by this section prior to the City 

vacating said portion of East John Street.    

 

6. For avoidance of doubt, the parties agree that certain references to “Developer” herein 

and in the Development Agreement shall refer to ASHRE with respect to obligations of 

the owner of the ASHRE Property, and shall refer to Developer with respect to 

obligations of the owner of the Developer Property.  ASHRE is joining in this amendment 

to acknowledge such obligations.  Notwithstanding anything herein to the contrary, 

however, Developer, not ASHRE, shall receive any and all payments, grants, incentives, 

and tax increment financing proceeds under the Development Agreement, as amended 

hereby.  Nothing herein is intended to modify any payments, grants, incentives, or tax 

increment financing previously payable to Developer pursuant to the March 7, 2017 

Development Agreement regarding Phase 1 of the Project.  Modification to payments, 

grants, incentives, or tax increment financing for Phase 2 are being made to account for a 

higher projected value of Phase 2 are consistent with the intent of the original 

development plan and Development Agreement.   

 

7. All other terms of the March 7, 2017 Development Agreement shall remain in full force 

and effect.  All references to the “Development Agreement” shall hereafter refer to the 

Development Agreement, as amended by this Agreement.   

 

Dated this _____ day of ____________________________, 2019. 
 
 
 

[SIGNATURES BEGIN ON THE FOLLOWING PAGES]
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      EP Development, Inc. 

 
 
      By: ___________________________________________ 
      Printed Name: Joseph Alexander 
      Title: President 
 
 
 
 
 
STATE OF WISCONSIN  ) 
    : ss. 
DANE COUNTY   ) 
 
 Personally came before me this ____ day of _________________, 2019, Joseph Alexander, to 
me known to be the person who executed the foregoing instrument and acknowledged the same in the 
capacity and for the purposes therein intended. 
 
 
       _______________________________________ 
       Printed Name: ___________________________ 
       Notary Public, State of Wisconsin 
       My commission is/expires: _________________ 
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      ASHRE, LLC 
            By: Eagle Point Partners, LLC 
          Its: Manager 
              By: National Venture, LLC 
              Its: Manager 
 
 
      By: ___________________________________________ 
      Printed Name: Joseph Alexander  
      Title: Manager 
 
 
 
 
STATE OF WISCONSIN  ) 
    : ss. 
DANE COUNTY   ) 
 
 Personally came before me this ____ day of _________________, 2019, Joseph Alexander, to 
me known to be the person who executed the foregoing instrument and acknowledged the same in the 
capacity and for the purposes therein intended. 
 
 
       _______________________________________ 
       Printed Name: ___________________________ 
       Notary Public, State of Wisconsin 
       My commission is/expires: _________________ 
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      City of Appleton: 

 

      By: ______________________________________ 
             Timothy M. Hanna, Mayor 
 
ATTEST: 
 
 
By: ________________________________ 
       Kami Lynch, City Clerk 
 
 
 
 
 
 
STATE OF WISCONSIN  ) 
    : ss. 
OUTAGAMIE COUNTY  ) 
 
 Personally came before me this ____ day of _________________, 2019, Timothy M. Hanna, 
Mayor and Kami Lynch, City Clerk, of the City of Appleton respectively, to me known to be the persons 
who executed the foregoing instrument and acknowledged the same in the capacity and for the 
purposes therein intended. 
 
       _______________________________________ 
       Printed Name: ___________________________ 
       Notary Public, State of Wisconsin 
       My commission is/expires: _________________ 
 
 
 
APPROVED AS TO FORM: PROVISION HAS BEEN MADE TO PAY THE LIABILITY 

THAT WILL ACCRUE UNDER THIS AGREEMENT. 
 
 
 
_______________________________  ____________________________________ 
James P. Walsh, City Attorney   Anthony D. Saucerman, Finance Director 
City Law A17-0038 
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      Redevelopment Authority of the City of Appleton: 

 

      By: ______________________________________ 
             Karen E. Harkness, Executive Director 
 
 
 
 
 
 
STATE OF WISCONSIN  ) 
    : ss. 
OUTAGAMIE COUNTY  ) 
 
 Personally came before me this ____ day of _________________, 2019, Karen E. Harkness, 
Executive Director, of the Redevelopment Authority of the City of Appleton respectively, to me known 
to be the persons who executed the foregoing instrument and acknowledged the same in the capacity 
and for the purposes therein intended. 
 
       _______________________________________ 
       Printed Name: ___________________________ 
       Notary Public, State of Wisconsin 
       My commission is/expires: _________________ 
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Amendment Exhibit A 
Trail Plan 
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Amendment Exhibit B 
Recorded Easement 
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Amendment Exhibit C 
Striping Location Plan 
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Amendment Exhibit D 
Trail Sign Design Example 
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