Lton . LEGAL SERVICES DEPARTMENT
@ R ' Office of the City Attorney

Appleton, WI 54911
Phone: 920/832-6423
Fax: 920/832-5962

TO: Aldetperson Patti Coenen, Chair
Members of the Community and Economic Development Committee

FROM: James P. Walsh, City Attorne}r//

" DATE: May 9, 2018

RE: Restrictive Covenants

“ .meelting community needs.. .enhéncing quality of life.” , 100 North Appleton Street

Chair Coenen —

Recently this office received a request by a poteﬂtla} ptopetty owner to execute a document indicating
the explration of deed testrictions contained in a deed of conveyance. The Committee has been
provided copies of deeds dating back to 1976 which indicates a conveyance from the City of Appleton
to Prime Development Company with certain deed restrictions included in that deed. The request is
made pursuant to the provisions of §893.33 of the Wisconsin Statutes. Subsection {6) of that section
indicates that acHions to enforce easetnents or covenants restricting the use of real estate set forth in
any recotded instrument shall not be batred for a period of forty (40) years after the date of the
lecordmlg of the instrument.

Esseﬂtia]ly, what this provisioﬁs means is that 2 restrictive covenant shall be in effect for a period of
forty (40) years. After that time, the City is no longer able to enfotce those covenants. However,
there is an exception to that Provlslon and that exception indicates that if a follow up instoument or
document is recorded with the Register of Deeds, those covenants can be extended for forty (40) years
after recording of the subsequent instrument. At this time, the covenants contained in the deed from
1976 have expired, and no subsequent document was recorded to preserve those covenants. The
covenants thetefore have expired and the City will be executing the waiver as requested.

The Committee should be awate that the zoning regulations continue to apply in this arca.

If you have any questions in this regard, please do not hesitate to contact me.

JPWilg
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