THIRD ADDITION TO EMERALD VALLEY
DEVELOPMENT AGREEMENT

THIS AGREEMENT, made by and between the City of Appleton by its City Council, 2 body politic
and municipal corporation with a mailing address of 100 North Appleton Street, Appleton, WI 54911,
(“City”) and, Emerald Valley Estates, LLC, a limited liability corporation with a business address of
1718 Van Zeeland Coutt, Little Chute, WI 54140, the owner and developer (“Developer”) of property
lying within the City of Appleton:

WHEREAS, Section 17-3 of the Appleton Municipal Code provides for the installation of required
improvements in new subdivisions; and

WHEREAS, the Developer has proposed to develop the Third Addition to Emerald Valley, a
residential subdivision on property within the corportate limits of the City (“Proposed Development”),
described in Exhibit 1 (Legal Desctiption provided by Developer) attached hereto; and

WHEREAS, 2 Final Plat of the Third Addition to Emerald Valley Subdivision, shown in Exhibit 2

(provided by Developer) attached hereto, has been conditionally approved by the City with conditions
remaining to be satisfied; and

WHEREAS, a series of meetings and negotiations have taken place between the City and the
Developer to determine various development and financial responsibilities as between the City and the

Developer for on-site and off-site public mmprovements and fees in connection with the proposed
subdivision; and

WHEREAS, the City and the Developet, for their mutual benefit, have mutually agreed as to

development and financial responsibilities for public improvements and fees in connection with the
Proposed Development;

NOW THEREFORE, it is mutually agreed as follows:

1. The Developer shall be responsible for the installation of the following in the Proposed
Development, to the standatds set forth by the City and pursuant to paragraph 4 below:

a. Sanitary sewet mains, manholes and laterals

b. Water mains, valves, hydrants, hydrant leads, fittings, and services

c. Storm sewer mains, manholes, catch basins, inlet leads, overland flow paths, yard drains and
associated piping and laterals

d. Street excavation and graveling, terrace seeding, lot filling, grading and seeding and all
associated construction site erosion control measutes

e. Street Lights

f.  All other infrastructure required for development not specifically set forth in this agreement

2. The Developer shall provide the City an estimate for items 1a — 1f prior to the installation of
the items.
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3. The Developer shall provide a fully executed and signed Waiver of Special Assessment Notices and
Hearing, shown in Exhibit 3, acknowledging consent to pay Special Assessments levied by the City for
the following items to be furnished and/or installed by the City:

Temporary Asphalt Sutface
Concrete Pavement abutting lots owned by the Developer at the time of concrete paving
Sidewalks installed on lots owned by the Developer at the time of concrete paving

a. City Administration Fees

b. Sanitary Sewer Area Assessment

c. Televising of sanitary and storm sewer lines
d. Street Name Signs

e. Traffic Control Signs

f.

g.

h.

An estimate of up-front City costs and associated special assessments to be paid by the Developer for
items 3a — 3h is attached hereto as Exhibit 4 The actual final costs for items 3a-3h will be used as the
basis for the amount of the special assessments billed to the Developer.

4, The Developer shall provide the City with copies of all final costs, invoices, labot costs, the
contract documents and specifications, design documentation, all contract administration supporting
documentation, an itemized list of all expenses for the installation of sanitaty sewet, storm sewer, water
main, street excavation and graveling and street lights for the Proposed Development. Said information
provided by Developer shall meet City’s Infrastructure Adjustment Form requirements. The
Developer’s design engineer shall perform the construction staking and the City shall inspect the same.

5. The Developer’s contractor shall perform the testing of the water main, sanitary sewet, storm
sewer and compaction of fill material placed in future roadway ateas in the Proposed Development
under the supervision of City of Appleton inspectots.

6. The Developer shall provide lien waivers to the City from prime contractor, subcontractors,
suppliers and consultants within 60 days of the instillation of the items in paragraph 1.

7. The Developer agrees to convey by deed or dedication to the City all the streets, roads, courts,
avenues, drives, public ways, and storm water facilities in the Proposed Development. Developer
further agrees to convey any public access ways by dedication or easement to the City. All public
improvements contemplated in the final plat shall be constructed within areas to be dedicated to the

City either by deed, dedication or easement as contemplated in the Proposed Development and this
agreement.

8. The Developer shall establish a level loop on the hydrant(s) in the Proposed Development and
a copy of all benchmarks shall be provided to the City.

9. The City agrees to accept the dedication of all the Public Improvements in the Proposed
Development, whether by deed, dedication or easement subject to the City’s Acceptance of the Public
Improvements in accordance with and subject to the terms of the City’s Subdivision Ordinance.

10. The Developer shall repair or replace, as directed by the City and to the City’s satisfaction, at its
own cost, any damage caused to City property by the installation of the imptovements in the Proposed
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Development, which shall be completed within six (6) months notification by the City to the Developer
of the need to repair or replace such damage.

11. The Developer shall pay the cost of all items listed under Paragraph 1 above. Concrete Paving
and sidewalks will be assessed to the abutting property owners and the Developer will be assessed for
only the cost of those lots owned by the Developer. Concrete streets shall be installed only after 75%
of the lots in the Proposed Development have been issued building permits or after a 7-year petiod
from the date of official street opening, whichever comes first.

12. The schedule for the Proposed Development shall be as follows:

a.  Infrastructure installation may commence after City approval of the Final Plat, Drainage
Plan, Established Grades, Storm Water Management Plan, Construction Plans,

Construction Specifications and procurement of all necessary City and Regulatory Agency
permits.

b.  Per the conditions of the Emerald Valley 2** Addition Stormwater Permit, provide as-
builts and engineer’s certification that stormwater system components within the 2
Addition development function per City approvals. The components in question include
the storm sewers and overland flow paths, including the berms located along the west
side of lots 61 through 64 and along the south side of lots 59 through 60, the modified
yard drain between lots 59 and 60, and the swale directing runoff to the referenced yard

drain. No building permits will be issued until the as-builts and certification are filed with
the City.

c.  Building permits may be issued upon City approval and acceptance of all infrastructure.

Streets must be officially opened to the public by the City Engineer ptiot to the issuance of
building permits.

13. The City agtees to waive any parkland fees pursuant to Chapter 17 of the Appleton Municipal
Code, in exchange for parkland dedications and conveyances previously completed as part of the
original Emerald Valley Development along with future planned phases of the Development, in

accordance with Item 20 of the original Development Agreement for Emerald Valley Estates dated July
17, 2006.

14. The City represents that this Agtreement and the terms and conditions contained herein atre
consistent with adopted ordinances and resolutions on the subject matter.

15. The Developer shall pay the entite cost associated with installation of underground gas, electtic,
telephone and cable TV utilities and street lights in the Proposed Development. The City shall review
the proposed locations and have approval authority over any utilities proposed within the public right-
of-way, prior to installation. The City standard for street lights is wooden poles. The street lighting
plan shall be designed by We Energies and approved by the City. The City shall pay We Energies the
monthly electrical charge for street lighting. If the Developer desires decorative streetlights, then the
Developer shall be responsible for all costs associated with the decorative streetlights. The Developer
shall be responsible for requesting said decorative lights from WE Energies. The Developer must also

sign a Waiver of Special Assessments document for the annual assessments associated with decorative
lighting.
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16. The City represents and watrants to Developer that it has the power, authotity and legal right to
enter into all of the transactions and to perform all of the covenants and obligations required to be
entered into or performed by the City under this Agreement.

a.  'The City represents and warrants to Developer that it is empowered and authotized to
execute and deliver this Agreement and other agreements and documents, if any, required hereunder to
be executed and delivered by the City. This Agreement has been, and each such document at the time
it is executed and delivered, will be duly executed and delivered on behalf of the City.

b.  When executed and delivered to Developer, all such agteements shall constitute a legal,
valid and binding obligation of the City, enforceable in accordance with its terms.

17. The Developer represents and warrants to the City that Developet is a Limited Liability
Corporation, duly organized and existing under the laws of the State of Wisconsin, and that all
proceedings of Developer necessaty to authotize the negotiation and execution of this Agreement and
the consummation of the transaction contemplated by this Agreement have been taken in accordance
with applicable law.

a.  The Developer represents and warrants to the City that the execution and delivery of
this Agreement, the consummation of the transactions contemplated in this Agreement and the
execution and delivery of the documents required to be executed, delivered or acknowledged by
Developer at the closing will not violate any provision of Developer's limited liability corporation
bylaws or agreements or any applicable statute, rule, regulation, judgment, order ot decree of the State
of Wisconsin or a coutt having jurisdiction over Developer or its propetties.

18. The Agreement shall be effective as of the date of execution thereof and remain in effect until
the eatliest of: (a) the Developer notifies the City that the Proposed Development has been terminated,
(b) upon the mutual agreement of the Parties to terminate the Agreement, or (c) if one (1) year after the
date of execution the Developer not take any further action on the Proposed Development.

19. This Agreement, along with Exhibits 1, 2, 3, and 4, sets forth the entire understanding of the
parties relative to its subject matter and supetsedes and merges any and all prior communications,
negotiations and agreements, oral or written.

20. It is understood and agreed that the provisions of this Agteement shall be deemed severable
and the invalidity ot unenforceability of any one or more of the provisions contained herein shall not
affect the validity and enforceability of the other provisions contained herein.

21. This Agreement may not be modified or amended, except when placed in writing, with the
written consent of both the City and the Developer.

[SIGNATURE PAGE TO FOLLOW]
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EMERALD VALLEY ESTATES, LLC

By: By:
Printed Name: Printed Name:
Title: Title:
STATE OF WISCONSIN )
: ss.
COUNTY )
Personally came before me on this day of , 2017, the above-named persons,
and , to me known to be the persons who

executed the foregoing instrument and acknowledge the same.

Notary Public, State of Wisconsin
My commission is/expites:

City of Appleton — Emerald Valley Estates, LLC
Development Agteement
Page 5 of 6



CITY OF APPLETON

By: By:
Timothy M. Hanna, Mayor Kami Lynch, City Cletk

STATE OF WISCONSIN )
1 ss.

OUTAGAMIE COUNTY )

Personally came before me on this day of , 2017, the above-named Timothy M.

Hanna and Kami Lunch, to me known to be the persons who executed the foregoing instrument and acknowledge the same.

Notary Public, State of Wisconsin
My commission is/expires:

Provision has been made to pay the liability
that will accrue under this contract. Approved as to Form:

Tony Saucerman, Director of Finance James P. Walsh, City Attorney

This instrument was drafted by:
James P. Walsh, Appleton City Attorney

H:\Word\Projects\2017\Emerald Valley - Third Addition - Development Agreement.docx
April 2017
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EXHIBIT 1

LEGAL DESCRIPTION

PART OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4, SECTION 6, TOWNSHIP 21 NORTH,
RANGE 18 EAST, CITY OF APPLETON, OUTAGAMIE COUNTY, WISCONSIN, MORE FULLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 6; THENCE NORTH 88
DEGREES 19 MINUTES 36 SECONDS WEST, ALONG THE SOUTH LINE OF THE SOUTHEAST
1/4 OF SAID SECTION, A DISTANCE OF 1031.99 FEET; THENCE NORTH 00 DEGREES 00
MINUTES 33 SECONDS WEST, ALONG THE WEST RIGHT-OF-WAY LINE OF PROVIDENCE
AVENUE AND ITS SOUTHERLY EXTENSION, A DISTANCE OF 335.08 FEET; THENCE NORTH
75 DEGREES 42 MINUTES 30 SECONDS WEST, CONTINUING ALONG THE WEST RIGHT-OF-
WAY LINE OF PROVIDENCE AVENUE, A DISTANCE OF 0.33 FEET TO THE POINT OF
BEGINNING; THENCE NORTH 75 DEGREES 42 MINUTES 30 SECONDS WEST, ALONG THE
NORTH LINE OF CERTIFIED SURVEY MAP NO. 6311, A DISTANCE 123.84 FEET; THENCE
NORTH 00 DEGREES 00 MINUTES 33 SECONDS WEST, 280.05 FEET; THENCE NORTH 45
DEGREES 11 MINUTES 26 SECONDS WEST, 53.70 FEET; THENCE NORTH 00 DEGREES 00
MINUTES 33 SECONDS WEST, 107.87 FEET; THENCE NORTH 56 DEGREES 39 MINUTES 07
SECONDS EAST, 100.00 FEET; THENCE NORTH 33 DEGREES 20 MINUTES 53 SECONDS
WEST, 206.71 FEET; THENCE NORTH 56 DEGREES 39 MINUTES 07 SECONDS EAST, 61.61
FEET; THENCE NORTH 33 DEGREES 20 MINUTES 53 SECONDS WEST, 120.00 FEET;
THENCE NORTH 56 DEGREES 39 MINUTES 07 SECONDS EAST, 197.73 FEET; THENCE 25.16
FEET ALONG AN ARC OF A CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OF
333.00 FEET AND A CHORD THAT BEARS SOUTH 27 DEGREES 04 MINUTES 53.0 SECONDS
EAST, 25.15 FEET; THENCE NORTH 56 DEGREES 39 MINUTES 07 SECONDS EAST, 134.60
FEET; THE FOLLOWING SEVEN CALLS ARE ALONG THE WEST LINE OF THE SECOND
ADDITION TO EMERALD VALLEY:

THENCE SOUTH 33 DEGREES 20 MINUTES 53 SECONDS EAST, 116.53 FEET;

THENCE SOUTH 51 DEGREES 48 MINUTES 14 SECONDS WEST, 42.25 FEET;

THENCE SOUTH 33 DEGREES 20 MINUTES 53 SECONDS EAST, 270.58 FEET;

THENCE SOUTH 00 DEGREES 00 MINUTES 33 SECONDS EAST, 185.00 FEET;

THENCE SOUTH 21 DEGREES 00 MINUTES 01 SECONDS WEST, 153.41 FEET;

THENCE SOUTH 89 DEGREES 59 MINUTES 27 SECONDS WEST, 211.00 FEET;

THENCE SOUTH 00 DEGREES 00 MINUTES 33 SECONDS EAST, 300.64 FEET TO THE POINT
OF BEGINNING. CONTAINING 261,163 SQUARE FEET [5.995 ACRES]..
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Exhibit 2

THIRD ADDITION TO EMERALD VALLEY

PART OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4, SECTION 6, TOWNEHIP 21 NORTH, RANGE 18 EAST,
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THIRD ADDITION TO EMERALD VALLEY

PART OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4, SECTION 6, TOWNSHIP 21 NORTH, RANGE 18 EAST,
CITY OF APPLETON, OUTAGAMIE COUNTY, WISCONSIN

SURVEYOR'S CERTIFICATE
I, GARY A. ZAHRINGER, PROFESSIONAL LAND SURVEYOR, HEREBY CERTIFY:

THAT T HAVE SURVEYED, DIVIDED, AND MAPPED THIRD ADDITION TO EMERALD VALLEY, AT THE DIRECTION OF EMERALD
VALLEY ESTATES LLC, PART OF THE SQUTHEAST 1/4 OF THE SOUTHEAST 1/4, SECTION 6, TORNSHIE ‘21 NORTH, RANGE
18 EAST, CITY OF APPLETON, OUTAGAMIE COUNTY, WISCONSIN, MORE FULLY DESCRIBED AS FOLLOW:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 6; THENCE NORTH 88 DEGREES 19 MINUTES 36 SECONDS
VWEST, ALONG THE SOUTH LINE OF THE SOUTHEAST 1/4 OF SAID SECTION, A DISTANCE OF 1031.99 FEET; THENCE
NORTH 00 DEGREES 00 MINUTES 33 SECONDS WEST, ALONG THE WEST RIGHT-OF-WAY LINE OF PROVIDENCE AVENUE AND
1TS SOUTHERLY EXTENSION, A DISTANCE OF 335.08 FEET; THENCE NORTH 75 DEGREES 42 MINUTES 30 SECONDS WEST,
CONTINUING ALONG THE WEST RIGHT-OF-WAY LINE OF PROVIDENCE AVENUE, A DISTANCE OF 0,33 FEET TO THE POINT
OF BEGINNING; THENCE NORTH 75 DEGREES 42 MINUTES 30 SECONDS WEST, ALONG THE NORTH LINE OF CERTIFIED
SURVEY MAP NO. 6311, A DISTANCE 123.84 FEET; THENCE NORTH 00 DEGREES 00 MINUTES 33 SECONDS WEST, 280.05
FEET; THENCE NORTH 45 DEGREES 11 MINUTES 26 SECONDS WEST, 53.70 FEET; THENCE NORTH 00 DEGREES 00
MINUTES 33 SECONDS WEST, 107.87 FEET; THENCE NORTH 56 DEGREES 39 MINUTES 07 SECONDS EAST, 100.00 FEET;
THENCE NORTH 33 DEGREES 20 MINUTES 53 SECONDS WEST, 206.71 FEET; THENCE NORTH 56 DEGREES 39 MINUTES 07
SECONDS EAST, 61.61 FEET; THENCE NORTH 33 DEGREES 20 MINUTES 53 SECONDS WEST, 120.00 FEET; THENCE NORTH
56 DEGREES 39 MINUTES 07 SECONDS EAST, 197.73 FEET; THENCE 25.16 FEET ALONG AN ARC OF A CURVE TO THE
RIGHT, SAID CURVE HAVING A RADIUS OF 333.00 FEET AND A CHORD THAT BEARS SOUTH 27 DEGREES 04 MINUTES
53.0 SECONDS EAST, 25.15 FEET; THENCE NORTH 56 DEGREES 39 MINUTES 07 SECONDS EAST, 134.60 FEET; THE
FOLLOWING SEVEN CALLS ARE ALONG THE WEST LINE OF THE SECOND ADDITION TO EMERALD VALLE:
THENCE SOUTH 33 DEGREES 20 MINUTES 53 SECONDS EAST, 116.53 FEET;

THENCE SOUTH S1 DEGREES 48 MINUTES 14 SECONDS WEST, 42.25 FEET;

THENCE SOUTH 33 DEGREES 20 MINUTES 53 SECONDS EAST, 270.58 FEET;

THENCE SOUTH 00 DEGREES 00 MINUTES 33 SECONDS EAST, 185.00 FEET;

THENCE SOUTH 21 DEGREES 00 MINUTES 01 SECONDS WEST, 153.41 FEET;

THENCE SOUTH 89 DEGREES 59 MINUTES 27 SECONDS WEST, 211.00 EEET;

THENCE SOUTH 00 DEGREES 00 MINUTES 33 SECONDS EAST, 300.64 FEET TO THE POINT OF BEGINNING. CONTAINING
261,163 SQUARE FEET (5.995 ACRES] AND SUBJECT TO ALL EASEMENTS AND RESTRICTIONS OF RECORD.

HAT SUCH PLAT IS A CORRECT REPRESENTATION OF ALL EXTERIOR BOUNDARIES OF THE LAND SURVEYED AND THE
SUBDIVISION THEREOF MADE.

THAT I HAVE MADE SUCH LAND DIVISION AND PLAT BY THE DIRECTION OF THE OWNERS SHOWN HEREIN.
THAT I HAVE FULLY COMPLIED WITH THE PROVISIONS OF CHAPTER 236 OF THE WISCONSIN STATUTES, AND THE
SUBDIVISION REGULATIONS OF THE CITY OF APPLETON IN SURVEYING, DIVIDING AND MAPPING THE SAME.

GIVEN UNDER MY HAND THIS 28TH DAY OF MARCH, 2017.
\\\“\\\I\n“,
5CG ,

TAND SURVEYOR 5-2098 H ,/ wmuam ’é
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WNER'S

EMERALD VALLEY ESTATES LLC, SOLY ESTABLISHED AND EXISTING UNDER AND BY VIRTUE OF THE LAWS OF THE STATE
OF WISCONSIN, AS OWNER, DOES HEREBY CERTIEY THAT SAID EMERALD VALLEY ESTATES LLC, CAUSED THE LAND
DESCRIBED ON THIS PLAT TO BE SURVEYED, DIVIDED, MAPPED AND DEDICATED ALL AS SHOWN AND REPRESENTED ON
THIS PLAT.

EMERALD VALLEY ESTATES LLC, FURTHER CERTIFIZS THAT THIS PLAT IS REQUIRED BY S$.236.10 OR $.236.12 TO BE
SUBMITTED TO THE FOLLOWING FOR APPROVAL OR OBJECTION:

DEPARTMENT OF ADMINISTRATION
CITY OF APPLETON

WITNESS THE HAND AND SEAL OF SAID OWNER(S) THIS () DAY OF _J WA \/ s 2017,

ROBERT DEBRUIN — MEMBER PRT HIETBRS\-

STATE OF WISCONSIN )
OUTAGAMIE COUNTY )
PERSONALLY CAME BEFORE ME THIS _D ]

[2@ y . 2017,
THE ABOVE OWNER(S) TO ME KNOWN TO o mz rznsou(s) WHO EXECUTED THE FOREGOING

INSTRUMENT AND ACKNOWLEDGE THE S

%VWW

TARY BOBLIC
COMMISSTON EXPIRES.

DRAINAGE EASENENT PROVIS:
AV EASEMENT FOR DRATVAGE. 18 HEREBY GRANTED BY EMERALD VALLEY ESTATES LLC, GRANIOR, TO

CITY OF APPLETON, GRANTEE,

THE GRANTOR, THEIR RESPECTIVE LESSEES, SUCCESSORS, HEIRS OR ASSIGNS, SHALL HAVE FULL USE AND ENJOYMENT.
OF THE PROPERTY REFERENCED ABOVE PROVIDED THAT SUCH USE DOES NOT INTERFERE WITH GRANTEE'S RIGHT T
INSTALL, REPLACE, OPERATE, MAINTAIN AND REPAIR SAID DRAINAGEWAY AND ASSOCIATED APPURTENANCES. IT IS
FURTHER AGREED THAT AFTER MAINTAINING, REPAIRING, REPLACING OR RELOCATING OF SAID DRAINAGEWAY AND
ASSOCIATED APPURTENANCES GRANTEE SHALL RESTORE UNIMPROVED SURFACES SUCH AS GRASS, GRAVEL AND DIRT ON
SAID PROPERTY, AS CLOSELY AS POSSIBLE, TO THE CONDITION PREVIOUSLY EXISTING. GRANTEE SHALL NOT BE
REQUIRED TO RESTORE OR COMPENSATE FOR ANY IMPROVEMENTS OR IMPROVED SURFACES SUCH AS, BUT NOT LIMITED
TO, CURB AND GUTTER, HARD PAVEMENTS, TREES, SHRUBS AND LANDSCAPING, DISTURBED AS A RESULT OF THE
MAINTENANCE ACTIVITIES DESCRIBED HEREIN. GRANTEE DOES HEREBY AGREE TO COMPENSATE FULLY FOR ANY DAMAGE
CRUSED DIRECTLY OR INDIRECTLY FROM SALD MAINTENANCE, REPAIR, REPLACEMENT OR RELOCATION OF SAID

HAT OCCUR OUTSIDE OF THE ABOVE DESCRIBED EASEMENT AREA.
SUTLOMNGS OR ANY OTHER TYPE OF STRUCTURE OR IMPEDIMENT TO DRAINAGE SHALL NOT BE PLACED OVER GRANTEES'
FACILITIES OR IN, UPON OR OVER THE PROPERTY WITHIN THE LINES MARKED "DRAINAGE EASEMENT”. GRANTEE AGREES
THAT IT SHALL GIVE TIMELY NOTICE TO THE GRANTOR OF ROUTINE MAINTENANCE WORK. GRANTOR SHALL MAINTAIN
GROUND SURFACE AND VEGETATION SO AS NOT TO IMPEDE DRAINAGE.

ROVISTON
AN EASEMENT FOR STORM SEWER IS HEREBY GRANTED BY EMERALD VALLEY ESTATES LLC, GRANTOR, TO
CITY OF APPLETON, GRANTEE,

THE GRANTOR, THEIR RESPECTIVE LESSEES, SUCCESSORS, HEIRS OR ASSIGNS, SHALL HAVE FULL USE AND ENJOYMENT
OF THE PROPERTY REFERENCED ABOVE PROVIDED THAT SUCH USE DOES NOT INTERFERE WITH GRANTEE'S RIGHT TO
INSTALL, REPLACE, OPERATE, MAINTAIN AND REPAIR SAID STORM SEWER AND ASSOCIATED APPURTENANCES. IT IS
FURTHER AGREED THAT AFTER MAINTAINING, REPAIRING, REPLACING OR RELOCATING OF SAID STORM SEWER AND
ASSOCIATED APPURTENANCES GRANTEE SHALL RESTORE UNIMPROVED SURFACES SUCH AS GRASS, GRAVEL A0 DIRT ON
SAID PROPERTY, AS CLOSELY AS POSSIBLE, TO THE CONDITION PREVIOUSLY EXISTING. SHALL

REQUIRED TO RESTORE OR COMPENSATE FOR ANY IMPROVEMENTS OR IMPROVED SURFACES SUCH AS, BUT llo'r LIMITED
TO, CURB AND GUTTER, HARD PAVEMENTS, TREES, SHRUBS AND LANDSCAPING, DISTURBED AS A RESULT OF THE
MAINTENANCE ACTIVITIES DESCRIBED HEREIN. GRANTEE DOES HEREBY AGREE TO COMPENSATE FULLY FOR ANY DAMAGE
CAUSED DIRECTLY OR INDIRECTLY FROM SAID MAINTENANCE, REPAIR, REPLACEMENT OR RELOCATION OF SAID STORM
SEWER AND ASSOCIATED APPURTENANCES, THAT OCCUR OUTSIDE OF THE ABOVE DESCRIBED EASEMENT AREA. BUTLDINGS
OR ANY OTHER TYPE OF STRUCTURE SHALL NOT BE PLACED OVER GRANTEES' FACILITIES OR IN, UPON OR OVER THE
PROPERTY WITHIN THE LINES MARKED "STORM SEWER EASEMENT" GRANTEE AGREES THAT IT SHALL GIVE TIMELY NOTICE
TO THE GRANTOR OF ROUTINE MAINTENANCE HORK.

THE_GRANT OF EASEMENTS SHALL BE BINDING UPON AND INURE TO THE BENEFIT OF THE HEIRS, SUCCESSORS AND

ASSIGNS OF ALL PARTIES HERETO

ROBERT DEBRUIN - MEMBER P Hnwu\yms

Martenson & Eisele, Inc.
A

Menesho, WiSABRS  Envirman
Y matanson-essl com Surveying
Engineering

info@martenson-eisele.com
20790.0381 1800296091

mxx.m{ PROVISIONE
EASEMENT FOR ELECTRIC, nuum GAS, AND COMMUNICATIONS SERVICE IS HEREBY GRANTED BY EMERALD VALLEY
v:s'rmss LIC, GRANTORS,

WISCONSIN ELECTRIC POWER COMPANY, A WISCONSIN CORPORATION DOING BUSINESS AS WE ENERGIES, GRANTEE,
WISCONSIN BELL, INC. D/B/A ATGT WISCONSIN, A WISCONSIN CORPORATION, GRANTEE, AND
TIME WARNER ENTERTAINMENT COMPANY, L.P., GRANTEE

THEIR RESPECTIVE SUCCESSORS AND ASSIGNS, TO CONSTRUCT, INSTALL, OPERATE, REPAIR, MAINTAIN AND REPLACE
OM TIME TO TIME, FACILITIES USED IN CONNECTION WITH OVERHEAD AND UNDERGROUND TRANSMISSION AND

DISTRIBUTION OF ELECTRICITY AND ELECTRIC ENERGY, NATURAL GAS, TELEPHONE AND CABLE TV FACILITIES FOR
SUCH PURPOSES AS THE SAME IS NOW OR MAY HEREAFTER BE USED, ALL IN, OVER, UNDER, ACROSS, ALONG AND
UPON THE PROPERTY SHOWN WITHIN THOSE AREAS ON THE PLAT DESIGNATED AS "UTILITY EASEMENT AREAS" AND THE
PROPERTY DESIGNATED ON THE PLAT FOR STREETS AND ALLEYS, WHETHER PUBLIC OR PRIVATE, TOGETHER WITH THE
RIGHT TO INSTALL SERVICE CONNECTIONS UPON, ACROSS WITHIN AND BENEATH THE SURFACE OF EACH LOT TO SERVE
IMPROVEMENTS, THEREON, OR ON ADJACENT LOTS; ALSO THE RIGHT TO TRIM OR CUT DOWN TREES, BRUSH AND ROOTS
AS MAY BE REASONABLY REQUIRED INCIDENT TO THE RIGHTS KEREIN GIVEN, AND THE RIGHT TO ENTER UPON THE
SUBDIVIDED PROPERTY FOR ALL SUCH PURPOSES. THE GRANTEES AGREE TO RESTORE OR CAUSE TO HAVE RESTORED,
THE PROPERTY, AS NEARLY AS IS REASONRBLY POSSIBLE, TO THE CONDITION EXISTING PRIOR TO SUCH ENTRY BY
THE GRANTEES OR THEIR AGENTS. THIS RESTORATION, HOWEVER, DOES NOT APPLY TO THE INITIAL INSTALLATION
OF SAID UNDERGROUND AND/OR ABOVE GROUND ELECTRIC FACILITIES, NATURAL GAS rAcn.mn:s, OR TELEPHONE AND
CABLE TV FACILITIES OR TO ANY TREES, BRUSH OR ROOTS WHICH MAY BE REMOVED AT ANY TIME PURSUANT TO THE
KIGHTS HEREIN GRANTED. STRUCTURES SHALL NOT BE PLACED OVER GRANTEES' FAGILITIES OR IN, UPON OR OVER
THE PROPERTY WITHIN THE LINES MARKED "UTILITY ENSEMENT AREAS" WITHOUT THE PRIOR WRITTEN CONSENT OF
GRANTEES. RFTER INSTALLATION OF ANY SUCH FACILITIES, THE GRADE OF THE SUBDIVIDED PROPERTY SHALL NOT
BE ALTERED BY MORE THAN FOUR INCHES WITHOUT WRITTEN CONSENT OF GRANTEES. THE GRANT OF EASEMENT SHALL
BE BINDING UPON AND INURE TO THE BENEFIT OF THE HEIRS, SUCCESSORS AND ASSIGNS OF ALL PARTIES HERETO.

ROBERT DEBRUIN - MEMBER AT | yv WEMBER

COMMON COUNCIL RESOLUTION:

RESOLVED, THAT THIRD ADDITION TO EMERALD VALLEY, IN THE CITY OF APPLETON, IS HEREBY APPROVED BY THE
COMMON COUNCIL OF THE CITY OF APPLETON.

ON THIS DAY OF . 2017,

TIMOTHY HANNA, CITY MAYOR

1 HEREBY CERTIEY THAT THE FOREGOING IS A COPY OF A RESOLUTION ADOPTED BY THE COMMON COUNCIL OF THE
CITY OF APPLETON.

KAMI LYNCH, CITY CLERK DATE

CITY TREASURER'S CERTIFICATE:

I, ANTHONY D. SAUCERMAN, BEING THE DULY QUALIFIED AND ACTING FINANCE DIRECTOR OF THE
CITY OF APPLETON, DO HEREBY CERTTFY THAT IN ACCORDANCE WITH THE RECORDS IN MY OFFICE, THERE

ARE NO UNPAID TAXES OR UNPAID SPECIAL AS OF ON ANY OF THE

LAND INCLUDED IN THIRD ADDITION TO EMERALD VALLEY.

ANTHONY D. SAUCERMAN, CITY FINANCE DIRECTOR DATE

COUNTY TREASURER'S CERTIFICATE:

1, BEING THE DULY ELECTED, QUALIFIED AND ACTING

TREASURER OF THE COUNTY OF OUTAGAMIE, DO HEREBY CERTIFY THAT THE RECORDS IN MY OFFICE
SHOW NO UNREDEEMED TAX SALES AND NO UNPAID TAXES OR UNPAID SPECIAI, ASSESSMENTS AS

oF AFFECTING THE LANDS INCLUDED IN THIRD ADDITION TO EMERALD VALLEY.

DATE SIGNED

COUNTY TREASURER

™ — eplate
5.236.15,236.16, 236.20 and 236.21 (1) and (2), Wis.
Stats. as provided by s. 236.12, Wis. Stats.

cenifid MAY 2250 2 017
G~

Revised May 19, 2017

Drawing No.  1-0534-004

Sheet2of 2

‘This instrument drawn by: Amy Sediar




Exhibit 3

WAIVER OF SPECIAL ASSESSMENT NOTICES AND HEARING
UNDER S. 66.0703 WISCONSIN STATUTES.

The undersigned owner(s) of property benefited by the following proposed public improvement to be made by
the City of Appleton, Outagamie-Calumet-Winnebago County, Wisconsin, to wit:

The undersigned owner(s) of property benefited by the above proposed public improvement to be made by the
City of Appleton, Outagamie-Calumet-Winnebago County, Wisconsin, in consideration of the construction of
said improvement will benefit our property and consent to the levying of special assessments against our
premises under S. 66.0703 of the Wisconsin Statutes, for the cost of such improvement.

In accordance with §. 66.0703 (7) of the Wisconsin Statutes, I/we hereby waiver all special assessment
notices and hearings required by S. 66.0703 (7), and I /we herby further agree and admit that my (our)

property is specially benefited by the above described municipal work or improvement as contemplated by
Sec. 66.0703(7)Wisconsin Statutes.

Street Address Signature of Owner Date

i,

t

OFFICE USE ONLY
FIELD NOTES:

Unit No. Inspector/Surveyor Name
Date sidewalk/apron marked

Total amount of sidewalk to be replaced

Of that total, what amount is due to tree damage

Apron: Type of existing surface Size of existing apron

Date given to Field Supervisor

Date returned to office

White (original) Yellow (inspector) Pink (project engineer) REV 04/2014
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