
 

 

 

 

 

GENERAL INFORMATION___________________________________________________  _ 

Owner:  McFleshman’s Commons, LLC 

 

Applicant:  Bobby Fleshman 

 

Address/Parcel #:  115 South State Street (Tax Id #31-3-0986-00 and #31-3-0987-00) 

 

Petitioner’s Request:  The applicant is requesting a Special Use Permit for a microbrewery with on and 

off-premises sales and a bar with outdoor alcohol sales and service. 

 

BACKGROUND______________________________________________________________  _ 

The subject area, located along South State Street between West College Avenue and West Lawrence 

Street, currently consists of a vacant building and lot.  The applicant has yet to apply for a Liquor License, 

but intends to do so after action is taken on this Special Use Permit request. 

 

A Certified Survey Map (CSM) was recently submitted to combine the subject parcels.  CSMs are 

administratively reviewed and approved by City staff. 

 

STAFF ANALYSIS____________________________________________________________  _ 

Project Summary:  The applicant proposes to establish a microbrewery and bar with outdoor alcohol 

sales on the subject site.  The proposed microbrewery’s initial production capacity is anticipated at 15,500 

gallons per year, with a future capacity of 84,000 gallons per year.  The proposed microbrewery and bar 

would occupy nearly all of the first and second floors of the existing building, which is approximately 

5,420 square feet in size.  Based on the attached development plan, this request will not increase existing 

building area.  An off-street loading area is proposed to the west of the building, with access provided by 

the adjacent alley.  The applicant also proposes an outdoor beer garden, with alcohol sales and service, 

immediately south of the existing building. 

 

Existing Site Conditions:  Parcel #31-3-0986-00 is currently developed with an existing, vacant building.  

The building was constructed in 1920.  Parcel #31-3-0987-00 is paved and has previously been used for 

off-street parking, with a curb cut on South State Street. 

 

Zoning Ordinance Requirements:  The subject property has a zoning designation of CBD Central 

Business District.  Per Section 23-114(e) of the Municipal Code, a microbrewery and a bar require a 

Special Use Permit in the CBD District.  The definition of microbrewery, per the Zoning Ordinance,  
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means a use at which beer, fermented on the premises, is bottled and sold and where food may or may not 

be sold for eat in or carry out.  The volume of production of such facility may not exceed one hundred 

thousand (100,000) gallons a year.  The definition of bar, per the Zoning Ordinance, means a use, licensed 

by the City, to sell retail alcoholic beverages to be consumed on or off premises and which may provide 

dancing, entertainment, and food.  The term tavern shall include bar, pub, nightclub, and cocktail lounge.  

In order to permit a microbrewery and bar, the Plan Commission makes a recommendation to the 

Common Council who will make the final decision on the Special Use Permit.  A two-thirds (2/3) vote of 

the Common Council is required for approval. 

 

Based on the attached development plan, the proposed outdoor beer garden is shown on parcel #31-3-

0987-00.  Per Section 23-43(d)(5) of the Municipal Code, accessory uses, buildings and/or structures shall 

be located on the same lot as the principal use, structure or building.  Therefore, a lot combination is 

needed before the outdoor beer garden could be established, because it would need to be on the same lot 

as the principal use or building (microbrewery and bar).  CSM #6-16 is currently going through the 

administrative review process. 

 

Operational Information:  A plan of operation is attached to the Staff Report. 

 

Surrounding Zoning and Land Uses:  The surrounding area is under the jurisdiction of the City of 

Appleton (north, south, east, and west).  The uses are generally commercial in nature. 

 

North:  CBD Central Business District.  The adjacent land uses to the north are currently a mix of 

commercial uses, including a microbrewery (Appleton Beer Factory). 

 

South:  CBD Central Business District.  The adjacent land uses to the south are currently a mix of 

commercial and single-family residential. 

 

East:  CBD Central Business District.  The adjacent land uses to the east are currently a mix of 

commercial uses. 

 

West:  CBD Central Business District.  The adjacent land uses to the west are currently a mix of 

commercial uses. 

 

Appleton Comprehensive Plan 2010-2030:  Community and Economic Development staff has reviewed 

this proposal and determined it is compatible with the Central Business District use shown on the City’s 

Comprehensive Plan 2010-2030 Future Land Use Map.  Listed below are related excerpts from the City’s 

Comprehensive Plan 2010-2030. 

 

Goal 1 – Community Growth 

Appleton will continue to provide opportunities for residential, commercial, and industrial growth, 

including appropriate redevelopment sites within the downtown and existing neighborhoods, and 

greenfield development sites at the City's edge. 

 

Goal 8 – Economic Development 

Appleton will pursue economic development that brings good jobs to the area and supports the vitality of 

its industrial areas, downtown, and neighborhood business districts. 
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OBJECTIVE 7.1 Utilities & Community Facilities: 

Provide a pattern of development that minimizes impacts to municipal services and utilities. 

 

OBJECTIVE 9.3 Economic Development: 

Ensure the continued vitality of downtown and the City’s neighborhood commercial districts. 

 

Chapter 14 Downtown Plan,  Initiative 4 Business and Office Development: 

Strategy 4.5 – Encourage entrepreneurial business development in the downtown. 

 

Finding of Fact:  This request was reviewed in accordance with the standards for granting a Special Use 

Permit under Sections 23-66(e)(1-6) and 23-66(h)(6) of the Municipal Code, which were found in the 

affirmative. 

 

Technical Review Group (TRG) Report:  This item was discussed at the April 19, 2016 Technical 

Review Group meeting. 

 

 Health Department Comments:  The microbrewery will require a Health Department Public Eating 

and Drinking (Tavern) permit to operate.  The operator will need to provide the Environmental 

Health Supervisor with a set of building plans for review to ensure they meet the Health code 

requirements. 

 

Written Public Comments:  No questions, concerns, or comments have been received from the 

surrounding neighborhood. 

 

RECOMMENDATION________________________________________________________  _ 

Staff recommends, based on the above, that Special Use Permit #1-16 for a microbrewery and bar with 

outdoor alcohol sales at 115 South State Street (Tax Id #31-3-0986-00 and #31-3-0987-00), as shown on 

the attached maps and per attached plan of operation, BE APPROVED to run with the land, subject to the 

following conditions:  

 

1. All applicable codes, ordinances, and regulations, including but not limited to Fire, Building, and 

Health Codes and the Noise Ordinance, shall be complied with. 

 

2. The applicant shall apply for and receive approval of a Liquor License from the City Clerk prior to 

serving or consuming alcohol on the premises. 

 

3. The microbrewery will require a Health Department Public Eating and Drinking (Tavern) permit 

to operate.  The operator will need to provide the Environmental Health Supervisor with a set of 

building plans for review to ensure they meet the Health code requirements. 

 

4. Any deviations from the approved development plan may require a major or minor amendment 

request to this Special Use Permit, pursuant to Section 23-66(g) of the Municipal Code. 
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5. Compliance with the plan of operation is required at all times.  Changes to the plan of operation 

shall be submitted to the Community and Economic Development Department for review and 

approval. 

 

6. Prior to establishing the outdoor beer garden on what is currently parcel #31-3-0987-00, the 

subject parcels shall be combined via Certified Survey Map. 

 

7. The use shall conform to the standards established in Chapter 9, Article III, Alcoholic Beverages, 

of the Municipal Code. 
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