OUTAGAMIE COUNTY BOARD MEETING
JUNE 24, 2014

RESOLUTION NO. 17 —2014-15
Supervisor Culbertson moved, seconded by Supervisor Hagen, for adoption.

RESOLUTION NO. 17—2014-2015 IS ADOPTED AS AMENDED.
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OUTAGAMIE COUNTY BOARD MEETING
JUNE 24, 2014

RESOLUTION NO. 17 —2014-15

Supervisor Culbertson moved, seconded by Supervisor Rabec, to amend Page 2 of the
attachment (Purchase Agreement), under Contingencies, by adding “3. The closing for this
transaction must occur on or before November 30, 2015. The location of closing shall be
mutually agreed to between Buyer and Seller.”

AMENDMENT TO RESOLUTION NO. 17—2014-2015 IS ADOPTED.
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RESOLUTION NO.: _17—2014-15

TO THE HONORABLE, THE OUTAGAMIE COUNTY BOARD OF SUPERVISORS
LADIES AND GENTLEMEN: MAJORITY

The County Board approved Resolution 18-2011-12 authorizing the conceptual sale of

the former St. Joe’s property located directly north of the Justice Center to the City of

Appleton.  The resolution listed five contingencies including the negotiation of an

acceptable sale price and terms. The City of Appleton has submitted an offer to purchase

of $2,060,000. This offer makes the county whole for the original purchase, investment

in the property, and demolition of the convent building. Upon closing of the sale of the

property, the funds will be committed for future land acquisition or expansion per

Resolution 18-2011-12. This resolution accepts the offer to purchase and approves the

land sale.

NOW THEREFORE, the undersigned members of the Property, Airport, Recreation and
Economic Development Committee recommend adoption of the following resolution.

BE IT RESOLVED, that the Outagamie County Board of Supervisors accepts the City of
Appleton’s offer to purchase county-owned property located directly north of the Justice Center, as
noted on the attached Offer to Purchase, which by reference is made a part hereof, and

BE IT FURTHER RESOLVED, upon closing of the sale of the property, the funds will be
committed for future land acquisition or expansion as noted on the attached fiscal note, which by
reference is made a part hereof, and

BE IT FINALLY RESOLVED, that the Outagamie County Clerk be directed to forward a copy
of this resolution to the Mayor of the City of Appleton, the Outagamie County Finance Director, and the
Outagamie County Executive.

Dated this &gday of June 2014

Respectfully Submitted,

PROPERTY, AIRPORT, RECREATION &
ECONOMIC DEVELOPMENT COMMITTEE
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OUTAGAMIE COUNTY FISCAL NOTE
INTRODUCTION: This form must be attached to any resolution or ordinance which contains a spending or revenue proposal. The form should be completed
by an individual within the department initiating the resolution or ordinance with assistance from the Financial Services Department. Contact the Finance
Director {1674}, Controfler (1675) or Staff Accountant (1681) for assi ce. Once completed, forward a copy of the form fo the Financial Services
Department for their review. Financial Services will forward a reviewed copy of the fiscal note to Legislative Services.

1. Subject: Sale of former St. Joes Property/County Parking Lot to the City of Appleton

2. Description: This section must be completed for all fiscal notes. Briefly and concisely describe the request. State assumptions used
and discuss any current year and long-term fiscal impacts. (A separate attachment can be used)

The County Board approved Resolution 18-2011-12 authorizing the County to sell the former St. Joes Property/County
Parking Lot to the City of Appleton as long as several contingencies are met. One of the contingencies was negotiating an
acceptable sales price. The City of Appleton has agreed to purchase the property for $2,060,000 which makes the County
whole for our original purchase of and investment in the property and demolition of the “old convent”.

See the attached purchase agreement from the City of Appleton for further terms of the agreement.

Upon the closing of the sale of the property, the following budget adjustment will be made and Per County Board Resolution
18-2011-12, the funds will be committed for future land acquisition and/or expansion.

Current Year Budget Impact {Check one or more of the following boxes)

Revenues [:] Expenses (Cost) D None

3. Is the specific cost or revenue included in the current year's budget? yes{ ) no( X ) opartially( )
4. if the proposal requests additional spending, can the additional cost yes( ) no( ) nfa(X)
be absorbed within the current year's line item?
5. Is the proposal to accept additional revenues only? yes( X } no( )
6. Does this request modify/adjust the current year budget? yes{ X} no{ } ONLYUPONCLOSING

I no, skip to question 8 below.

7. Detall current year budget changes. Please list cost center name, line item, account number and either the increase or decrease
amount.  (Please note that ali budget adjustments must balance. For example, an increase in an expenditure account must be offset by

a decrease in another expenditure account or the contingency fund or an increase in a revenue account or other funding
sources such as fund balance applied.)

ACCOUNT NUMBER INCLUDING INCREASE

LINE ITEM COST CENTER (DECREASE}

COST CENTER NAME {i.e. Salaries, Supplies, Etc.) {i.e. 1004100.5100, 1004100.5400, etc.) AMOUNT
RECORD ENTRY ONLY UPCON THE SALE CLOSING
General Fund Revenues  Sale of County Property 1000100451012 $2,060,000
Gerneral Fund Revenues General Fund Applied 1000100.8955 (32,060,000
BALANCE SHEET
General Fund Commitied for Land Acquistion 1000000.3868 $2,060,000
General Fund Fund Balance 1000000.3891 ($2,060,000;

Annual and Long-Term impact

8. Is the above Increase/Decrease a nonrecurring one-time expense or revenue? yes(X) no( ) nia( )

9. What is the anticipated annual and/or long-term cost or revenue impact? Annual Cost N/A
Annual Revenue N/A

Fiscal Note

Prepared by: Craig Moser / Brian Massey

If expenditures are recorded in the financial system at a level of detail lower than the level
6 as shown above, indicate the specific account numbers and amounts below:

B 1]

$: \FINANCE\FISCAL NOTES - WORD\COun:jVExecutive\Sale of former St Property County Parking Lot to City of Appleton for
Exhibition Center.docx
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ACKNOWLEDGMENTS

L. Outagamie County (Seller) owns two parcels of land located directly north of the
Outagamie County Justice Center, South of Lawrence Street and East of Elm Street in the city of
Appleton. One parcel is currently used for surface parking and contains 103 parking stalls.
(Hereinafter the parcels jointly shall be referred to as the “Property™).

2. The City of Appleton (Buyer) seeks to purchase the Property as part of an effort
to assist in the development of an Exhibition Center that will be connected by skyway to the
Radisson Paper Valley Hotel. The intent is that the City of Appleton or ARA will own the
Exhibition Center and a Payment in Lieu of Taxes (PILOT) will be negotiated.

3. Comprehensive studies have identified several properties as potentially viable
sites and determined that the described County “Property” is the optimal site for the location of
an Exhibition Center.

4. This Agreement takes into consideration the County’s investment in the identified
properties, which includes purchase price, demolition, infrastructure upgrades and construction
costs for the current parking lot. This agreement, in time, may also create additional on-street
and off-street parking stalls designated for County use totaling 125 stalls (37 on Eighth, 30 on
Walnut, 9 on Sixth, 25 on Elm, 24 in Lot #9). This agreement further identifies the City’s
willingness to work with the County on several issues surrounding parking and that future
parking needs will be accommodated through mutual efforts. The City will include the
Outagamie County campus as part of the 2014 Downtown Appleton Parking Study. It is
anticipated that the 2014 Downtown Appleton Parking Study will be completed before the end of
the year, probably late November or early December. Once the report is complete, then
decisions can be made about parking and timing. Since the Appleton Common Council has
already voted to demolish the Blue Ramp by 2020, decisions about parking are imminent.

S. It has been established in past years by respective City Councils, County Boards
of Supervisors and chief elected executives of the respective bodies that it is mutually
advantageous for the county campus to remain in downtown Appleton for the preservation and
use of existing campus buildings, the location’s proximity to public transportation, and for its
contribution to the continued economic vitality of downtown Appleton.

6. The viability of County government at its present location requires easy access to
County buildings for customers and employees. The availability and maintenance of adequate,
proximate and free parking is a key to providing such access, enabling the County to promote
and achieve its mission to provide quality services to its residents.
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PURCHASE AGREEMENT

This Purchase Agreement is between the City of Appleton (Buyer) and Qutagamie
County (Seller) for the purchase of Seller’s property identified in attached Exhibit A, located in
the City of Appleton, Outagamie County, Wisconsin.

CONTINGENCIES

This Agreement is contingent upon:

I.

Approval by the City of Appleton Common Council and the Outagamie County
Board of Supervisors. The respective governmental bodies must approve this
agreement.

2. Financing being secured by a private entity and all local, state and federal
approvals necessary for the construction of an Exhibition Center on the described
property.

3, The closing for this transaction must occur on or before November 30, 2015. The
location of the closing shall be mutually agreed to between Buyer and Seller.

CONSIDERATION

As consideration for Seller’s agreement to convey the described property, Buyer shall:

1.

Pay to Seller the sum of two million sixty thousand dollars ($2,060,000.00) for
the Property, which includes the $40,000 cost the County incurred for demolition
of the convent.

Prior to the construction of the Exhibiton Center, the City of Appleton will create
25 angled, unmetered parking stalls on Elm Street (6" to 7" Street).

Prior to the construction of the Exhibition Center and at the previous request of
the County, the City has agreed to remove the 20 parking meters (14 on Walnut
and 6 on Sixth) surrounding the County campus on Walnut Street and Sixth
Street. The City will have 3 additional stalls striped on Sixth Street.

The City agrees to continue to enforce parking on the streets as long as the posted
signage contains language that is enforceable.

The County will have the first right of refusal on purchase of the Exhibition
Center facility, if and when the City of Appleton or ARA decides to sell the
Exhibition Center facility.

The City of Appleton will cover the cost of required utility relocations in order to
construct the Exhibition Center.

The County may continue to use the parking on the Property until the
commencement of construction of the Exhibition Center facility,
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10.

11

The City of Appleton, upon beginning construction of the Exhibition Center will
supply up to 53 permits, at no cost to the County, in the Red (Midtown) Ramp for
County use. There shall be guaranteed parking for permit holders in the Red
(Midtown) Ramp, although the parking stall locations within the ramp may vary.
If it is decided to not build a parking structure on the County’s North Lot, and an
alternative viable option is not agreed to by both the County and the City, Buyer
shall construct and install at its expense 40 new angled parking stalls on Walnut
and Eighth Streets and shall remove the parking meters from 13 existing parallel
stalls on Eighth Street totaling 53 parking stalls dedicated for County use on
Eighth and Walnut Streets, no later than eighteen months following the
completion of the Exhibition Center facility

a. Buyer shall provide all necessary signage designating such stalls for
County parking, subsequent to consulting with County administration as to
the language to be included on the signs. County shall reimburse Buyer
for cost of said signage.

b. Buyer and Seller shall mutually ensure that an exit route will remain north
of the Justice Center onto Eighth Street, sufficient for semi-truck delivery
vehicles.

After the City of Appleton’s Parking Study is completed, if it is decided to not
build a parking structure on the County’s North Lot, and an alternative viable
option is not agreed to by both the County and the City, Buyer shall lease to
seller, for the nominal consideration of $1.00 for 99 years, the City parking lot
containing 24 stalls on Walnut Street located across from St. Joseph’s Church
(also known as Lot #9),

Maintain and not amend current neighborhood parking restrictions on the
following streets without joint approval of the Appleton Common Council and the
Outagamie County Board of Supervisors: Elm Street from Fifth to Sixth Street,
Fifth Street from Elm Street to State Street, Seventh and Eighth Street from
Walnut to State Street.

The City and the County agree to work cooperatively to assist in solving long-
term parking needs surrounding the County campus as those needs arise.

PROPERTY CONDITION

Buyer agrees to take the Property as is and Seller makes no representations as to the condition of
the Property or the improvements, thereon, apart from a warranty that it holds the property free
and clear of any liens and encumbrances. Seller specifically discloses that there is a portion of
the subsurface that is contaminated by petroleum. The Wisconsin Department of Natural
Resources (DNR) has issued a closure letter for the site in its present condition; however, in
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the event the site is excavated remediation may be required by the DNR. A copy of a report
detailing the contamination will be provided to Buyer at least ten (10) days prior to Closing,
Seller holds an indemnification from St. Joseph’s Parish for remediation expenses with a balance
of approximately one-hundred and sixty thousand dollars ($160,000.00) that the Seller will
assign to the Buyer at the closing of this transaction. Seller’s sole obligation will be the
assignment of the indemnification agreement. Seller shall not be liable for any expenses
associated with the environmental investigation, remediation, or monitoring of the site
subsequent to the closing of this transaction,

OCCUPANCY
Occupancy of the property shall be delivered to Buyer at the time of closing.
PROPERTY DIMENSIONS AND SURVEYS

Buyer acknowledges that any land dimensions, total square footage/acreage figures, or allocation
of acreage information, provided to Buyer by Seller or by a broker, may be approximate because
of rounding or other reasons, unless verified by survey or other means. CAUTION: Buyer
should verify land dimensions, total square footage/acreage figures or allocation of acreage
information if material to Buyer's decision to purchase.

CONVEYANCE OF TITLE

Upon payment of the purchase price, Seller shall convey the Property by warranty deed (or
other conveyance as provided herein) free and clear of all liens and encumbrances, except:
municipal and zoning ordinances and agreements entered under them, recorded easements for the
distribution of utility and municipal services, recorded building and use restrictions and
covenants, general taxes levied in the year of closing

and

(provided none of the foregoing prohibit present use of the Property),
which constitutes merchantable title for purposes of this transaction. Seller further agrees to
complete and execute the documents necessary to record the conveyance.

FORM OF TITLE EVIDENCE

Seller shall give evidence of title in the form of an owner’s policy of title insurance in the
amount of the purchase price on a current ALTA form issued by an insurer licensed to write title
insurance in Wisconsin. CAUTION: IF TITLE EVIDENCE WILL BE GIVEN BY
ABSTRACT, STRIKE TITLE INSURANCE PROVISIONS AND INSERT ABSTRACT
PROVISIONS.

PROVISION OF MERCHANTABLE TITLE: Seller shall pay all costs of providing title
evidence. For purposes of closing, title evidence shall be acceptable if the commitment for the
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required title insurance is delivered to Buyer’s attorney or Buyer not less than three (3) business
days before closing, showing title to the Property as of a date no more than fifteen (15) days
before delivery of such title evidence to be merchantable, subject only to liens which will be paid
out of the proceeds of closing and standard title insurance requirements and exceptions, as
appropriate. CAUTION: BUYER SHOULD CONSIDER UPDATING THE EFFECTIVE
DATE OF THE TITLE COMMITMENT PRIOR TO CLOSING OR A “GAP
ENDORSEMENT” WHICH WOULD INSURE OVER LIENS FILED BETWEEN THE
EFFECTIVE DATE OF THE COMMITMENT AND THE DATE THE DEED IS
RECORDED.

TITLE ACCEPTABLE FOR CLOSING

If title is not acceptable for closing, Buyer shall notify Seller in writing of objections to title by
the time set for closing. In such event, Seller shall have a reasonable time, but not exceeding
fifteen (15) days, to remove the objections, and the time for closing shall be extended as
necessary for this purpose. In the event that Seller is unable to remove said objections, Buyer
shall have five (5) days from the receipt of notice thereof, to deliver written notice waiving the
objections, and the time for closing shall be extended accordingly. If Buyer does not waive the
objections, this Offer shall be null and void. Providing title evidence acceptable for closing does
not extinguish Seller's obligations to give merchantable title to Buyer.

ENTIRE CONTRACT

This Offer, including any amendments to it, contains the entire agreement of the Buyer and
Seller regarding the transaction. All prior negotiations and discussion have been merged into
this Offer. This Agreement binds and inures to the benefit of the Parties to this Offer and their
successors in interest,

DEFAULT: Seller and Buyer each have the legal duty to use good faith and due diligence in
completing the terms and conditions of this Offer. A material failure to perform any obligation
under this Offer is a default which may subject the defaulting party to liability for damages or
other legal remedies.

If Buyer defaults, Seller may:

D sue for specific performance and request the earnest money as partial payment for
the purchase price, or

2) terminate the Offer and have the option to: (a) request the earnest money as
liquidated damages, or (b) direct Broker to return the earnest money and have the
option to sue for actual damages.

If Seller defaults, Buyer may:
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D sue for specific performance, or
2) terminate the Offer and request the return of the earnest money, sue for actual
damages, or both.

In addition, the parties may seek any other remedies available in law or equity.

The terms, conditions and obligations of this Agreement shall continue beyond the closing date
of this transaction.

F\Attormey\WORDIpwAExpo Center\Purchase Agreement - COA & OC {OC Edits 6 19 2014} doc
Last Updated: June 13, 2014
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