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AP Meeting Agenda - Final

City Plan Commission

Any questions about items on this meeting are to be directed to
the Community and Economic Development Department,
920-832-6468.

Tuesday, March 9, 2021 4:00 PM Council Chambers, 6th Floor
1. Call meeting to order
2. Roll call of membership
3. Approval of minutes from previous meeting
21-0242 City Plan Minutes from 2-23-21

Attachments: City Plan Minutes 2-23-21.pdf

4. Public Hearings/Appearances

21-0243 Rezoning #3-21 to rezone the First Addition to Broadway Hills Estates
Annexation (Tax Id #31-1-9210-14), formerly part of Town of Freedom,
generally located approximately 1,400 feet north of the intersection of
French Road and Broadway Drive, on the west side of French Road,
including to the centerline of existing adjacent right-of-way, as shown on the
attached maps, from Temporary AG Agricultural District to R-1B
Single-Family District (Associated with Action Item #21-0244)

Attachments: InformalPublicHearingNotice 1stAddBroadwayHillsEstAnnex Rezoning#3-21.p:

5. Action Items

21-0244 Request to approve Rezoning #3-21 to rezone the First Addition to
Broadway Hills Estates Annexation (Tax Id #31-1-9210-14), formerly part
of Town of Freedom, generally located approximately 1,400 feet north of
the intersection of French Road and Broadway Drive, on the west side of
French Road, including to the centerline of existing adjacent right-of-way,
as shown on the attached maps, from Temporary AG Agricultural District to
R-1B Single-Family District

Attachments: StaffReport Rezoning 1stAddBroadwayHillsEstAnnex For3-9-21.pdf
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21-0245 Request to approve the First Addition to Broadway Hills Estates
Preliminary Plat as shown on the attached maps and subject to the
conditions in the attached staff report

Attachments: StaffReport PrePlat 1stAddBroadwayHillsEstates For3-9-21.pdf

6. Information Items

7. Adjournment

Notice is hereby given that a quorum of the Common Council may be present during this
meeting, although no Council action will be taken.

Reasonable Accommodations for Persons with Disabilities will be made upon Request
and if Feasible.
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P Meeting Minutes - Final
City Plan Commission

Any questions about items on this meeting are to be directed
to the Community and Economic Development Department,
920-832-6468.

Tuesday, February 23, 2021 4:00 PM Council Chambers, 6th Floor

1. Call meeting to order

Meeting called to order at 4:00 p.m.

2. Roll call of membership

Present: 5- Mayor Woodford, Fenton, Buetow, Dane and Uitenbroek
Excused: 1- Palm

Absent: 1- Robins

Others present:

Alderperson Joe Prohaska, Jr., District #14
John Weyenberg, Habitat for Humanity
Barb Pilgrim, 2423 N. Meade Street

3. Approval of minutes from previous meeting
21-0172 City Plan Minutes from 2-9-21
Attachments: City Plan Minutes 2-9-21.pdf

Buetow moved, seconded by Uitenbroek, that the Minutes be approved. Roll
Call. Motion carried by the following vote:

Aye: 5- Mayor Woodford, Fenton, Buetow, Dane and Uitenbroek

Excused: 1- Palm

Absent: 1- Robins

4. Public Hearings/Appearances
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21-0173 Rezoning #2-21 to rezone 2501 N. Meade Street (Tax Id #31-6-1808-00),
including all of the adjacent one-half right-of-way, as shown on the
attached maps, from C-2 General Commercial District to R-1B
Single-family District (Associated with Action ltem #21-0174)

Attachments: InformalPublicHearingNotice 2501NMeade St Rezoning#2-21.pdf

This public hearing was held, and Barb Pilgrim and John Weyenberg spoke on
the item.

5. Action Iltems

21-0174 Request to approve Rezoning #2-21 to rezone 2501 N. Meade Street
(Tax Id #31-6-1808-00), including all of the adjacent one-half right-of-way,
as shown on the attached maps, from C-2 General Commercial District
to R-1B Single-family District

Attachments: StaffReport 2501NMeadeSt Rezoning For02-23-21.pdf

Proceeds to Council on March 17, 2021.

Fenton moved, seconded by Buetow, that the Report Action Item be
recommended for approval. Roll Call. Motion carried by the following vote:

Aye: 5- Mayor Woodford, Fenton, Buetow, Dane and Uitenbroek
Excused: 1- Palm

Absent: 1- Robins

21-0175 Request to approve the First Addition to Broadway Hills Estates
Annexation consisting of approximately 16.6454 acres generally located
approximately 1,400 feet north of the intersection of N. French Road and
E. Broadway Drive, on the west side of French Road, currently in the
Town of Freedom, as shown on the attached maps subject to the
stipulation in the attached staff report

Attachments: StaffReport 1stAddBroadwayHillsEstates Annexation For02-23-21.pd
f

Buetow moved, seconded by Fenton, that the Report Action Item be
recommended for approval. Roll Call. Motion carried by the following vote:

Aye: 5- Mayor Woodford, Fenton, Buetow, Dane and Uitenbroek
Excused: 1- Palm

Absent: 1- Robins

6. Information Items
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7. Adjournment

Fenton moved, seconded by Uitenbroek, that the meeting be adjourned at 4:14
p.m. Roll Call. Motion carried by the following vote:

Aye: 5- Mayor Woodford, Fenton, Buetow, Dane and Uitenbroek
Excused: 1- Palm

Absent: 1- Robins

City of Appleton Page 3



NOTICE OF INFORMAL PUBLIC HEARING
OF THE

APPLETON CITY PLAN COMMISSION

The City of Appleton Plan Commission will conduct an Informal Public Hearing on Tuesday, March 9,
2021, at 4:00 P.M., or as soon thereafter as can be heard, in Common Council Chambers, 6th Floor, City
Hall, 100 North Appleton Street, for the following proposed rezoning request:

Common Description: “Broadway Hills Estates 1% Addition Annexation” listed as Parcel 090085500,
which is approximately 1,400 feet north of the intersection of French Road and Broadway Drive located on
the west side of French Road.

Rezoning Request: A rezoning request has been initiated by the City Plan Commission, in the matter of
amending Chapter Twenty-three (Zoning Ordinance) of the Municipal Code of the City of Appleton, for
the above-described real estate, which has been zoned temporary AG Agricultural District following
annexation. Pursuant to Sections 23-65(d)(1) and 23-65(e) of the Municipal Code, the City Plan
Commission proposes to rezone the property to a permanent zoning classification of R-1B Single-Family
District (see attached map). The R-1B district is intended to provide for, and maintain, residential areas
characterized predominately by single-family detached dwellings on medium sized lots while protecting
residential neighborhoods from the intrusion of incompatible non-residential land uses.

Purpose of the Request: To assign a permanent zoning classification following the Broadway Hills Estates
1%t Addition Annexation and allow the property to be developed into a residential subdivision.

ALDERMANIC DISTRICT: 13 — Alderperson Kyle Lobner

You are being notified as a policy of the City of Appleton Community and Economic Development
Department. This notification invites you to express your views or concerns regarding the above-described
request. The Plan Commission meeting is open to the public; however, considering the COVID-19 Health
Emergency, you are strongly encouraged to consider sharing any feedback with Plan Commission members
via written letter, email or phone call instead of appearing in person. Please contact Don Harp, Principal
Planner, in the Community and Economic Development Department at 920-832-6466 or by email at
don.harp@appleton.org

Alternatively, you can also contact the Mayor’s Office at mayor@appleton.org and your comments will be
forwarded to the Plan Commission. The City Plan Commission makes a recommendation to the Common
Council who makes the final decision on the matter.

CITY PLAN COMMISSION COMMUNITY & ECONOMIC DEVELOPMENT
CITY HALL - 100 NORTH APPLETON STREET
APPLETON, WISCONSIN 54911-4799
920-832-6468

Reasonable accommodations for persons with disabilities will be made upon request and if feasible.


mailto:don.harp@appleton.org
mailto:mayor@appleton.org
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REPORT TO CITY PLAN COMMISSION

Plan Commission Informal Hearing Meeting: March 9, 2021
Community
and Economic Common Council Public Hearing Meeting: April 7, 2021
Development

Item: Rezoning #3-21 - 1% Addition to Broadway Hills Estates Annexation

Case Manager: Don Harp, Principal Planner

GENERAL INFORMATION

Owner: North Appleton Properties, LLC — Gregory Gauerke — Member
Petitioner: City of Appleton Plan Commission

Tax Id Number: City Parcel #31-1-9210-14 (formerly Town of Freedom Parcel #090-0855-00)

Petitioner’s Request: To assign permanent zoning classification to newly annexed property pursuant to
Section 23-65(e) of the Zoning Ordinance and Annexation Petition from Temporary AG Agricultural
District to R-1B Single-family District.

BACKGROUND

The subject property was included in the 1% Addition to Broadway Hills Estates Annexation that was
approved by the Plan Commission on February 23, 2021 and by the Common Council on March 3, 2021.
The subject property was officially annexed to the City on March 9, 2021 at 12:01 a.m.

The subject property was annexed to the City with a Temporary AG Agricultural District zoning
classification per Section 23-65(e) of the Municipal Code. The Plan Commission initiated the process to
rezone the subject property from Temporary AG Agricultural District to R-1B Single-family District at
the February 23, 2021 meeting.

STAFF ANALYSIS

Existing Conditions: The subject parcel is approximately 16.6454 acres in size. Currently, the subject
property is agricultural land with a pole building.

Preliminary Plat Application: The Preliminary Plat for the 1% Addition to Broadway Hills Estates is
also being presented at this March 9, 2021 Plan Commission meeting to accurately reflect the area being
rezoned for a residential development.



Rezoning #3-21 - 1t Addition to Broadway Hills Estates Annexation
March 9, 2021
Page 2

Proposed Zoning Classification: The purpose of the R-1B Single-family District is to provide for and
maintain residential areas characterized predominately by single-family, detached dwellings on medium
sized lots while protecting residential neighborhoods from the intrusion of incompatible non-residential
uses. Per Section 23-93(g) of the Municipal Code, the development standards for the R-1B District are
listed below:

1) Minimum lot area: 6,000 square feet.

2) Maximum lot coverage: 50%.

3) Minimum lot width: 50 feet.

4) Minimum front yard: 20 feet (25 feet on arterial street, French Road).
5) Minimum rear yard: 25 feet.

6) Minimum side yard: 6 feet.

7) Maximum building height: 35 feet.

Surrounding Zoning Classification and Land Uses:
North: Town of Freedom. The adjacent land use to the north is currently residential and agricultural land.

South: City of Appleton - R-1B Single-Family District. The adjacent land use to the south is currently
being developed as single-family residential (Broadway Hills Estates).

East: Town of Freedom. The adjacent land uses to the east are currently a mix of single-family
residential and agricultural uses.

West: City of Appleton - AG Agricultural District. City of Appleton sanitary sewer and water easement
parcel.

Appleton Comprehensive Plan 2010-2030: The City of Appleton 2010-2030 Comprehensive Plan Map
identifies the subject area as future One/Two—Family residential. The proposed rezoning is consistent
with the following goals and objectives of the Comprehensive Plan 2010-2030.

Goal 1 — Community Growth

Appleton will continue to provide opportunities for residential, commercial, and industrial growth,
including appropriate redevelopment sites within the downtown and existing neighborhoods, and
greenfield development sites at the City's edge.

OBJECTIVE 5.3 Housing and Neighborhoods:
Provide a range of housing options that meet the needs and appeal to all segments of the community and
allows residents to age in place.

Policy 5.3.3 Plan for a supply of developable land suitable for residential development.

OBJECTIVE 10.1 Land Use:
Provide an adequate supply of suitable land meeting the demand for development of various land uses.



Rezoning #3-21 - 1t Addition to Broadway Hills Estates Annexation
March 9, 2021
Page 3

Standards for Zoning Map Amendments: Per Section 23-65(d)(3) of the Municipal Code, all
recommendations for Official Zoning Map amendments shall be consistent with the adopted plans, goals,
and policies of the City and with the intent of the Zoning Ordinance. Related excerpts are listed below.

a. Prior to making a recommendation on a proposed rezoning, the Plan Commission shall make a
finding to determine if the following conditions exist. No rezoning of land shall be approved prior
to finding at least one of the following:

1. The request for a zone change is in conformance with the Comprehensive Plan for the City of
Appleton. The rezoning request is in conformance with the Comprehensive Plan 2010-2030
goals and objectives stated above and the Future Land Use Map, which identifies this area for
future one and two family residential land uses.

2. A study submitted by the applicant that indicates that there has been an increase in the demand
for land in the requested zoning district, and as a result, the supply of land within the City
mapped as such on the Official Zoning Map, is inadequate to meet the demands for such
development.

3. Proposed amendments cannot be accommodated by sites already zoned in the City due to lack
of transportation, utilities or other development constraints, or the market to be served by the
proposed use cannot be effectively served by the location of the existing zoning district(s).

4. There is an error in the code text or zoning map as enacted.

b. In addition to the findings required to be made by subsection (a), findings shall be made by the
Plan Commission on each of the following matters based on the evidence presented:

1. The adequacy of public facilities such as transportation, utilities and other required public
services to serve the proposed site. It was determined during the annexation process for the 1%
Addition to Broadway Hills Estates Annexation that the City can provide the needed municipal
services to serve the subject area.

2. The effect of the proposed rezoning on surrounding uses. Single-family residential uses are
already located and planned for construction in this area of the City. Therefore, the proposed
rezoning request is unlikely to create adverse impacts in the surrounding uses.

Technical Review Group (TRG) Report: This item appeared on the February 16, 2021 TRG Agenda.
No negative comments were received from participating departments.



Rezoning #3-21 - 1t Addition to Broadway Hills Estates Annexation
March 9, 2021
Page 4

RECOMMENDATION

Staff recommends, based upon the standards for map amendments as required by Section 23-65(d)(3) of
the Zoning Ordinance, that Rezoning #3-21 to rezone the subject site (Parcel #31-1-9210-14) from
Temporary AG Agricultural District to R-1B Single-family District, including to the centerline of existing
adjacent right-of-way, as shown on the attached maps, BE APPROVED.
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REPORT TO CITY PLAN COMMISSION

&

AP Community Plan Commission Meeting Date: March 9, 2021

and Economic

Development Common Council Meeting Date: April 7, 2021

Item: Preliminary Plat — 1% Addition to Broadway Hills
Estates

Case Manager: Don Harp

GENERAL INFORMATION

Owner: North Appleton Properties, LLC — Gregory Gauerke — Member
Consulting Engineering Firm: Davel Engineering & Environmental, Inc. (James R. Sehloff, P.L.S.)

Location: The subject property is located on the west side of French Road at a distance of approximately
1,400 feet north of the intersection of French Road and Broadway Drive.

Tax Id Number: City Parcel #31-1-9210-14 (formerly Town of Freedom Parcel #090-0855-00)

Petitioner’s Request: The applicant is proposing to subdivide the subject property into seven (7) single-
family residential lots. (Phase 2 of Broadway Hills Estates)

BACKGROUND

The Final Plat for Broadway Hills Estates (Phase 1) was approved by the Plan Commission on August 25,
2020 and by the Common Council on September 2, 2020. Phase 1 consisted of 20 single-family
residentials lots with an average size of 1.58 acres and 2 outlots for stormwater ponds.

The subject property was included in the 1% Addition to Broadway Hills Estates Annexation that was
approved by the Plan Commission on February 23, 2021 and by the Common Council on March 3, 2021.
The subject property was officially annexed to the City on March 9, 2021 at 12:01 a.m.

The Plan Commission initiated the process to rezone the subject property from Temporary AG
Agricultural District to R-1B Single-family District at the February 23, 2021 meeting.

Rezoning #3-21 is also being presented at this March 9, 2021 Plan Commission meeting. Rezoning #3-21
will need to be approved in order for the Preliminary Plat to be approved.

STAFFE ANALYSIS

Existing Conditions: The subject property is agricultural land with a building that is approximately
3,200 square feet in area.



Preliminary Plat — 15t Addition to Broadway Hills Estates
March 9, 2021
Page 2

Broadway Hills Estates Concept Plan: The lot and road layout shown on the Preliminary Plat is
generally consistent with Broadway Hills Estates Concept Master Plan dated April 21, 2020 which is on
file with the City.
Zoning Ordinance Review Criteria: If Rezoning #3-21 is approved, the following development
standards (Section 23-93 R-1B Single-family District of the Municipal Code) are applicable to this
development:
e Minimum lot area: Six thousand (6,000) square feet.
o The proposed lots range in size from 47,625 square feet (1.09 acres) to 354,096 square
feet (8.12 acres). The average lot size for Lots 21-23 and 25-27 is 51,836 square feet (1.19
acres) with Lot 24 being the largest at 354,096 square feet (8.12 acres). All proposed lots
satisfy this minimum requirement.

o Phase 1 of the Broadway Hills Estates Development located to the south consisted of 20
single-family residentials lots with an average size of 1.58 acres.

e Minimum lot width: Fifty (50) feet.

o The typical lot dimensions for the proposed lots are 200 feet x 500 feet. All proposed lots
satisfy this minimum requirement.

e Minimum front, side, and rear yard setbacks (principal uses): Twenty (20) foot front yard
[twenty-five (25) foot minimum on arterial street (French Road)], Six (6) foot side yard, and
Twenty-five (25) foot rear yard.

o Required setbacks for buildings and structures will be reviewed through the building
permit review process.

e Maximum building height: Thirty-five (35) feet.
o This will be reviewed through the building permit review process.
e Maximum lot coverage: Fifty percent (50%).

o This will be reviewed through the building permit review process.



Preliminary Plat — 15t Addition to Broadway Hills Estates
March 9, 2021
Page 3

e Existing Building(s):

o The preliminary plat shows the existing building located on proposed Lot 24 to remain.
Based upon information provided by the property owner (developer), building permit
#2020-116 was issued on December 14, 2020 by Town of Freedom Building Inspector to
allow this building to be placed at this location. The property owner (developer) intends
to retain this lot and build his residence on it. Buildings lawfully existing at the time of
annexation to the City may be continued, although the use, size, and/or location does not
conform to the provisions of the Municipal Code. As a result, this existing building
(approximate size: 40" x 80" (3,200 square feet in area) is deemed to be a legal,
nonconforming building due to its size and agricultural storage use of farming equipment
and bales of hay because of the permit issued by the Town. The applicable provisions of
Section 23-42 Nonconforming buildings, structures, uses and lots of the Municipal Code
apply to this building.

Prior to the issuance of building permit for a residential dwelling on Lot 24, the
Inspections Division will ensure all applicable Municipal Code regulations are satisfied as
it relates to location standards between a proposed residential dwelling and this existing
building.

Compliance with the Appleton Subdivision Regulations: This subdivision complies with the Appleton
Subdivision Regulations, except for the code section listed below.

Per Section 17-26(g) of the Municipal Code, “Excessive lot depth in relation to width shall be avoided. A
proportion of two (2) length to one (1) width shall normally be considered a desirable maximum for lot
widths of sixty (60) feet or more.”

Analysis: Proposed Lots 23 and 24 exceed the 2 depth to 1 width ratio (Lot 23 =2.4to 1 and Lot 24 = 4.2
to 1). These proposed lots have lot width dimensions less than the other lots in this subdivision because
they are situated at the end of the cul-de-sac street and resemble pie-shaped lots. The width lot dimension
could be increased if the proposed cul-de-sac is extended to the west beyond its current location.
However, the cul-de-sac street would then exceed the 500 foot maximum length requirement. In addition,
there is £ 1.3 acre wetland area contained on Lot 24 that will be protected by 50 foot protection setback.
The delineation of this wetland area appears to have played a role in design of this plat.

Pursuant to Section 17-3(f) of the Municipal Code, when the Common Council finds that extraordinary
hardship or injustice will result from strict compliance with this ordinance, it may vary the terms thereof
to the extent deemed necessary and proper to grant relief, provided that the modification meets the
following three standards:

(1) The modification is due to physical features of the site or its location.

(2) The modification is the least deviation from this ordinance which will mitigate the hardship.

(3) The modification is not detrimental to the public interest and is in keeping with the general spirit
and intent of this ordinance.

Based upon the above analysis, it would appear the standards established by Section 17-3(f) Modification
of Regulations have been met.
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Surrounding Zoning Classification and Land Uses:
North: Town of Freedom. The adjacent land use to the north is currently residential and agricultural land.

South: City of Appleton - R-1B Single-Family District. The adjacent land use to the south is currently
being developed as single-family residential (Broadway Hills Estates).

East: Town of Freedom. The adjacent land uses to the east are currently a mix of single-family
residential and agricultural uses.

West: City of Appleton - AG Agricultural District. City of Appleton sanitary sewer and water easement
parcel.

Appleton Comprehensive Plan 2010-2030: The City of Appleton 2010-2030 Comprehensive Plan Map
identifies the subject area as future One/Two—Family residential. This proposal is consistent with the
following goals and objectives of the Comprehensive Plan 2010-2030.

Goal 1 — Community Growth

Appleton will continue to provide opportunities for residential, commercial, and industrial growth,
including appropriate redevelopment sites within the downtown and existing neighborhoods, and
greenfield development sites at the City's edge.

OBJECTIVE 5.3 Housing and Neighborhoods:
Provide a range of housing options that meet the needs and appeal to all segments of the community and
allows residents to age in place.

Policy 5.3.3 Plan for a supply of developable land suitable for residential development.

OBJECTIVE 10.1 Land Use:
Provide an adequate supply of suitable land meeting the demand for development of various land uses.

Access and Traffic: Vehicular access to the subject lots is provided by North French Road, which
connects to proposed Fritz Court.

Technical Review Group (TRG) Report: This item appeared on the February 16, 2021 TRG Agenda.
No negative comments were received from participating departments.



Preliminary Plat — 15t Addition to Broadway Hills Estates
March 9, 2021

Page 5

RECOMMENDATION

Staff recommends, based upon the above analysis, the 1% Addition to Broadway Hill Estates Preliminary
Plat, as shown on the attached maps, BE APPROVED subject to the following conditions:

1.

10.

11.

On the Final Plat, show a twenty-five (25) foot minimum building setback line on Lots 21 and 27
for the arterial street (French Road).

Grant relief from the two (2) length to one (1) width ratio, per Section 17-26(g) of the Municipal
Code as stated in the staff report for Lots 23 and 24.

The City of Appleton does not use the tag bolt of a hydrant for an elevation reference, revise as
necessary for all listed bench marks.

Bench mark 2 appears to be off in elevation by 30” m/I.

The City of Appleton also does not have a known elevation for BM 3 so the listed elevation is
“Not per City Records” as described, revise as necessary.

Park fees shall be paid to the City of Appleton Finance Department pursuant to Section 17-29 of
the Municipal Code prior to City signatures being affixed to the Final Plat. 7 Lots x $300 = $2,100
in Park Fees.

On the Final Plat, add an access restriction clause for Lots 21 and 27 that restricts access to French
Road that is similar to the access restriction clause depicted on the Broadway Hills Estates Plat for
Lot 11. Add cross hatch marks to depict the limits of access restriction.

All requirements from the City of Appleton Department of Public Works, Engineering Division
shall be met to the satisfaction of the City Engineer prior to the City affixing signatures on the
Final Plat.

A Development Agreement is required between the City and applicant that identifies the duties
and responsibilities with respect to development of the subject land.

The Preliminary Plat and Rezoning #3-21 being acted on at the same Common Council meeting.
Rezoning #3-21 must be approved by Common Council in order for the R-1B Single-Family
District zoning to take effect.

The owner/applicant shall submit to the City the Final Plat within 36 months after the last required
approval of the Preliminary Plat. If the Final Plat is not submitted within said 36 months, the City
(and any other approving authority) may refuse to approve the Final Plat and shall recommence
the procedure for Preliminary Plat approval or may extend the time for submission of the Final
Plat.
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