
Common Council

City of Appleton

Meeting Agenda - Final-revised

100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

Council Chambers7:00 PMWednesday, July 15, 2020

A. CALL TO ORDER

B. INVOCATION

C. PLEDGE OF ALLEGIANCE TO THE FLAG

D. ROLL CALL OF ALDERPERSONS

E. ROLL CALL OF OFFICERS AND DEPARTMENT HEADS

F. APPROVAL OF PREVIOUS COUNCIL MEETING MINUTES

20-0907 Common Council Meeting Minutes of July 1, 2020

 

CC Minutes 7-1-2020.pdfAttachments:

G. BUSINESS PRESENTED BY THE MAYOR

20-0914 COVID-19 Update

 

COVID-19 Update 7-15-20.pdfAttachments:

H. PUBLIC PARTICIPATION

I. PUBLIC HEARINGS

20-0860 Public Hearing for Rezoning #4-20: Plamann Park 

ClassIIPublicHearingNoticeNewspaper_PlamannParkAnnex_Rezoning#4-20.pdfAttachments:

J. SPECIAL RESOLUTIONS

20-0908 Resolution Authorizing the Sale of $15,000,000 General Obligation 

Promissory Notes

 

Appleton 2020 G.O. Promissory Notes - Award Resolution.pdfAttachments:
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20-0909 Resolution Authorizing the Sale of $10,995,000 Sewerage System 

Revenue Refunding Bonds

Appleton 2020 Sewer Revenue Refunding Bonds - Award Resolution.pdfAttachments:

20-0910 Resolution Authorizing the Sale of $2,850,000 Storm Water Revenue 

Bonds

 

Appleton 2020 Storm Water Revenue Bonds - Award Resolution.pdfAttachments:

20-0911 Resolution Authorizing the Sale of $6,620,000 Water System Revenue 

Bonds

Appleton 2020 Water Revenue Bonds - Award Resolution.pdfAttachments:

K. ESTABLISH ORDER OF THE DAY

L. COMMITTEE REPORTS

1. MINUTES OF THE MUNICIPAL SERVICES COMMITTEE

20-0833 Request from Nadine Van Lieshout on behalf of the Marigold Mile for a Street 
Occupancy Permit to place small signs within the Marigold Mile planting areas 
during 2020 as a fund raising opportunity.

Marigold Mile Signage.pdfAttachments:

Legislative History 

7/6/20 Municipal Services 

Committee

recommended for approval

20-0834 Request from Nadine Van Lieshout for a street occupancy permit to create a 
butterfly habitat in the terrace area in front of the mural at the corner of Jackman 
Street and Water Street contingent upon all installation, maintenance and 
watering being the responsibility of Nadine Van Lieshout or other volunteers, 
and not the responsibility of the City of Appleton.

Plantings by mural.pdfAttachments:

Legislative History 

7/6/20 Municipal Services 

Committee

recommended for approval

20-0835 Request from Leyton Burk, 4721 N. Meade Street, for a variance to Municipal 
Code 19-91(f)(3) to extend driveway 16 feet.

4731 N. Meade St.pdfAttachments:

Legislative History 

7/6/20 Municipal Services 

Committee

recommended for approval

2. MINUTES OF THE SAFETY AND LICENSING COMMITTEE
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20-0806 Class "A" Beer License Change of Agent application for Kwik Trip Inc 

d/b/a Kwik Trip #639, Ron W Hoffmeyer, NEW Agent, located at 2175 S 

Memorial Dr, contingent upon approval from Police Department.

Ron W Hoffmeyer S&L.pdfAttachments:

Legislative History 

7/8/20 Safety and Licensing 

Committee

recommended for approval

20-0811 Pet Store Renewal Application for Petco #1656, located at 3829 E 

Calumet St, contingent upon approval from all departments.

Petco S&L.pdfAttachments:

Legislative History 

7/8/20 Safety and Licensing 

Committee

recommended for approval

20-0813 Pet Store Renewal Application for HSA Corporation d/b/a Pet Supplies 

Plus, Angela DeHaan, applicant, located at 702 W Northland Ave, 

contingent upon approval from all departments.

Pet Supplies Plus S&L.pdfAttachments:

Legislative History 

7/8/20 Safety and Licensing 

Committee

recommended for approval

20-0817 Pet Store Renewal Application for Just Pets, Craig Weborg, applicant, 

located at 2009 N Richmond St, contingent upon approval from all 

departments.

Just Pets S&L.pdfAttachments:

Legislative History 

7/8/20 Safety and Licensing 

Committee

recommended for approval

20-0858 Renewal application for Mobile Home Park License for Fox Valley Estates, 

Moore Enterprises, Inc., located at 106 E Primrose Lane, contingent on 

approval from all departments. 

 

Fox Valley Estates.pdfAttachments:

Legislative History 

7/8/20 Safety and Licensing 

Committee

recommended for approval

20-0859 Cigarette and Tobacco Product License application for Marley's Smoke 

Shop, Andrew Thornell, Person in Charge, located at 530 W College Ave.

Marley's Smoke Shop S&L.pdfAttachments:

Legislative History 
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7/8/20 Safety and Licensing 

Committee

recommended for approval

3. MINUTES OF THE CITY PLAN COMMISSION

20-0742 Request to approve Rezoning #4-20 to rezone the Plamann Park 

Annexation, formerly part of the Town of Grand Chute, located east of 

Meade Street and south of Broadway Drive, including to the centerline of 

the adjacent Meade Street, Broadway Drive, and Ballard Road right-of-way 

from Temporary AG Agricultural District, R-1A Single-Family District, and 

R-1B Single-Family District to P-I Public Institutional District as shown on 

the attached maps

StaffReport_PlamannPark_Rezoning_For06-23-20.pdf

EmailSubmittedKaraHoman06-22-20_PlamannPark_Rezoning.pdf

Attachments:

Legislative History 

6/23/20 City Plan Commission recommended for approval

Proceeds to Council on July 15, 2020.

20-0815 Request to approve the Broadway Hills Estates Annexation consisting of 

approximately 39.427 acres located at the northwest corner of the 

intersection of East Broadway Drive and North French Road, currently in 

the Town of Freedom, as shown on the attached maps

StaffReport_BroadwayHillsEstates_Annexation_For07-07-20.pdfAttachments:

Legislative History 

7/7/20 City Plan Commission recommended for approval

20-0816 Request to approve the Trail View Estates South Annexation consisting of 

approximately 5.8958 acres located between North French Road and 

North Cherryvale Avenue, south of the creek/trail corridor, currently in the 

Town of Grand Chute, as shown on the attached maps, subject to the 

stipulation in the attached staff report

StaffReport_TrailViewEstatesSouth_Annexation_For07-07-20.pdfAttachments:

Legislative History 

7/7/20 City Plan Commission recommended for approval

4. MINUTES OF THE PARKS AND RECREATION COMMITTEE

20-0830  Action Item:  Request to accept a grant from the David L. and Rita E. Nelson 

Family Fund within the Community Foundation of the Fox Valley Region in the 

amount of $500,000 for the construction of the Edison Trestle

Action item communitee foundation grant.pdfAttachments:

Legislative History 

7/6/20 Parks and Recreation 

Committee

recommended for approval
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5. MINUTES OF THE FINANCE COMMITTEE

20-0902 Request to approve a resolution authorizing and providing for the sale and 

issuance of $15,000,000 General Obligation Promissory Notes, Series 

2020, and all related details

 

Appleton 2020 G.O. Promissory Notes - Award Resolution.pdfAttachments:

20-0903 Request to approve a resolution authorizing and providing for the sale and 

issuance of $6,620,000 Water System Revenue Bonds, Series 2020, and 

all related details

 

Appleton 2020 Water Revenue Bonds - Award Resolution.pdfAttachments:

20-0904 Request to approve a resolution authorizing and providing for the sale and 

issuance of $10,995,000 Sewerage System Revenue Refunding Bonds, 

Series 2020, and all related details

 

Appleton 2020 Sewer Revenue Refunding Bonds - Award Resolution.pdfAttachments:

20-0905 Request to approve a resolution authorizing and providing for the sale and 

issuance of $2,850,000 Storm Water System Revenue Bonds, Series 

2020, and all related details

 

Appleton 2020 Storm Water Revenue Bonds - Award Resolution.pdfAttachments:

20-0828 Request to accept a grant from the David L and Rita E Nelson Family 

Fund within the Community Foundation of the Fox Valley Region in the 

amount of $500,000 for the construction of the Edison Trestle

 

2020 Community Foundation.pdf

City of Appleton Grant.pdf

Attachments:

Legislative History 

7/6/20 Finance Committee recommended for approval

20-0827 Request to award the City of Appleton's 2020 MSB Cold Storage Roof 

Replacement project contract to Northeastern Roofing, Inc in the amount of 

$160,000 with a contingency of 10% for a project total not to exceed 

$176,000

 

2020 MSB Cold Storage Roof Repalcement_.pdfAttachments:

Legislative History 

7/6/20 Finance Committee recommended for approval
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20-0843 Request to award the City of Appleton's 2020 Appleton Wastewater 

Treatment Plant Painting project contract to Berglund Construction, Co in 

the amount of $80,000 with a contingency of $10,000 for a project total not 

to exceed $90,000

 

2020 AWWTP Painting.pdfAttachments:

Legislative History 

7/6/20 Finance Committee recommended for approval

20-0844 Request to award the 2020 PRFMD Fire Alarm project to VOE Power and 

Systems, LLC in the amount of $37,697 with a contingency of 10% for a 

project total not to exceed $41,467

 

2020 PRFMD Fire Alarm.pdfAttachments:

Legislative History 

7/6/20 Finance Committee recommended for approval

20-0845 Request to approve Contract Amendment/Change Order No. 1 to Contract 

No. 63-20, Unit E-20 Miscellaneous Concrete & Street Excavation Repair 

for additional quantities of water related street patches and the addition of 

Memorial Park Universal Playground sidewalk installations at the request 

of PRFMD in the amount of $40,000. Project contingency decreases from 

$36,000 to $26,000. Overall contract increases from $754,066 to 

$784,066

 

Unit E-20 Change Order No. 1.pdfAttachments:

Legislative History 

7/6/20 Finance Committee recommended for approval

6. MINUTES OF THE COMMUNITY AND ECONOMIC DEVELOPMENT COMMITTEE

7. MINUTES OF THE UTILITIES COMMITTEE

8. MINUTES OF THE HUMAN RESOURCES & INFORMATION TECHNOLOGY 

COMMITTEE

9. MINUTES OF THE FOX CITIES TRANSIT COMMISSION

20-0839 Request Authorization to issue a P.O. for New Flyer Buses

Request Authorization to Issue PO for Buses 07.2020.pdfAttachments:

Legislative History 

7/7/20 Fox Cities Transit 

Commission

recommended for approval

Page 6 City of Appleton Printed on 7/15/2020

http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=15934
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=36fe7873-469f-4e83-8247-d71956d6679b.pdf
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=15935
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=57a57797-55ac-4666-9a44-850d1c8ed40f.pdf
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=15936
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=2608cfd0-3927-4b85-a1b7-fe1227c37e99.pdf
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=15930
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=51c7f280-2fff-48b5-97e2-c212277bebc9.pdf


July 15, 2020Common Council Meeting Agenda - Final-revised

10. MINUTES OF THE BOARD OF HEALTH

M. CONSOLIDATED ACTION ITEMS

20-0912 Consolidated Action Items: Accepting a Grant from the Nelson Family for 

the Edison Trestle Construction

Item 20-0829 Finance Committee

Item 20-0830 Parks & Recreation Committee

N. ITEMS HELD

O. ORDINANCES

20-0913 Ordinances 82-20 through 93-20

 

Ordinances for 7-15-2020 Council Meeting.pdfAttachments:

P. LICENSE APPLICATIONS AND COMMUNICATIONS REFERRED TO 

COMMITTEES OF JURISDICTION

Q. RESOLUTIONS SUBMITTED BY ALDERPERSONS REFERRED TO COMMITTEES 

OF JURISDICTION

R. OTHER COUNCIL BUSINESS

20-0918 Census 2020 Update

 

S. ADJOURN

Kami Lynch, City Clerk

Reasonable accommodations for persons with disabilities will be made upon request and 

if feasible.
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100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

City of Appleton

Meeting Minutes - Final

Common Council

7:00 PM Council ChambersWednesday, July 1, 2020

CALL TO ORDERA.

The meeting was called to order by Mayor Woodford at 7:00 p.m.

INVOCATIONB.

The Invocation was offered by Alderperson Smith.

PLEDGE OF ALLEGIANCE TO THE FLAGC.

ROLL CALL OF ALDERPERSONSD.

Alderperson William Siebers, Alderperson Vered Meltzer, Alderperson Brad 

Firkus, Alderperson Joe Martin, Alderperson Katie Van Zeeland, 

Alderperson Denise Fenton, Alderperson Maiyoua Thao, Alderperson 

Matthew Reed, Alderperson Alex Schultz, Alderperson Mike Smith, 

Alderperson Nate Wolff, Alderperson Kyle Lobner, Alderperson Joe 

Prohaska, Alderperson Corey Otis and Mayor Jake Woodford

Present: 15 - 

Alderperson Patti CoenenExcused: 1 - 

ROLL CALL OF OFFICERS AND DEPARTMENT HEADSE.

City Attorney Behrens, Deputy City Attorney Abshire, City Clerk Lynch, Director of 

Community & Economic Development Harkness, Director of Finance Saucerman, Fire 

Chief Hansen, Director of Information Technology Fox, Library Director Rortvedt, 

Director of Parks, Recreation & Facilities Gazza, Police Chief Thomas, Director of 

Public Works Vandehey, Director of Utilities Shaw, Valley Transit General Manager 

McDonald

BUSINESS PRESENTED BY THE MAYORF.

20-0807 Fox Cities Area Room Tax Commission Appointments

RTC Appointment 7-1-20.pdfAttachments:

Alderperson Lobner moved, seconded by Alderperson Reed, that the 

appointments be approved. Roll Call. Motion carried by the following vote:
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Aye: Alderperson William Siebers, Alderperson Vered Meltzer, Alderperson Brad 

Firkus, Alderperson Joe Martin, Alderperson Katie Van Zeeland, 

Alderperson Denise Fenton, Alderperson Maiyoua Thao, Alderperson 

Matthew Reed, Alderperson Alex Schultz, Alderperson Mike Smith, 

Alderperson Nate Wolff, Alderperson Kyle Lobner, Alderperson Joe 

Prohaska and Alderperson Corey Otis

14 - 

Excused: Alderperson Patti Coenen1 - 

Abstained: Mayor Jake Woodford1 - 

20-0808 Library Board Reappointments

 

Library Bd Reappts. 7-1-20.pdfAttachments:

Alderperson Lobner moved, seconded by Alderperson Otis, that the 

reappointments be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson William Siebers, Alderperson Vered Meltzer, Alderperson Brad 

Firkus, Alderperson Joe Martin, Alderperson Katie Van Zeeland, 

Alderperson Denise Fenton, Alderperson Maiyoua Thao, Alderperson 

Matthew Reed, Alderperson Alex Schultz, Alderperson Mike Smith, 

Alderperson Nate Wolff, Alderperson Kyle Lobner, Alderperson Joe 

Prohaska and Alderperson Corey Otis

14 - 

Excused: Alderperson Patti Coenen1 - 

Abstained: Mayor Jake Woodford1 - 

20-0809 COVID-19 Update

 

Regional Superintendent Meeting.pdfAttachments:

The update was presented

PUBLIC PARTICIPATIONG.

Jennifer Stephany, ADI Executive Director spoke on Item 20-0774

The following spoke on Item 20-0782 Liquor License Renewal for Core's Lounge:

Amy Annen, 1344 W Washington St

Jane Kampf, 1347 W Washington St

Joanne Kizewski, 1339 W Washington St

APPROVAL OF PREVIOUS COUNCIL MEETING MINUTESH.

20-0805 Common Council Meeting Minutes of June 17, 2020

 

Council Minutes - 6-17-2020.pdfAttachments:

Alderperson Smith moved, seconded by Alderperson Otis, that the Minutes be 

approved. Roll Call. Motion carried by the following vote:
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Aye: Alderperson William Siebers, Alderperson Vered Meltzer, Alderperson Brad 

Firkus, Alderperson Joe Martin, Alderperson Katie Van Zeeland, 

Alderperson Denise Fenton, Alderperson Maiyoua Thao, Alderperson 

Matthew Reed, Alderperson Alex Schultz, Alderperson Mike Smith, 

Alderperson Nate Wolff, Alderperson Kyle Lobner, Alderperson Joe 

Prohaska and Alderperson Corey Otis

14 - 

Excused: Alderperson Patti Coenen1 - 

Abstained: Mayor Jake Woodford1 - 

PUBLIC HEARINGSI.

SPECIAL RESOLUTIONSJ.

ESTABLISH ORDER OF THE DAYK.

20-0782 2020-2021 Alcohol License renewal for Core's Lounge LLC d/b/a Core's 

Lounge, Kor Xiong, Agent, located at 1350 W. College Ave Suite D, 

contingent upon approvals from all departments by 12:00 p.m. on June 

30, 2020.

2020-21 Additional Alcohol Renewal- Cores Lounge S&L 6-24-20.pdf

Letter Re Core's Lounge from Nathaniel Jones.pdf

Attachments:

Alderperson Lobner moved, seconded by Alderperson Otis, that the Report 

Action Item be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson William Siebers, Alderperson Vered Meltzer, Alderperson Brad 

Firkus, Alderperson Katie Van Zeeland, Alderperson Denise Fenton, 

Alderperson Maiyoua Thao, Alderperson Matthew Reed, Alderperson Nate 

Wolff, Alderperson Kyle Lobner, Alderperson Joe Prohaska and 

Alderperson Corey Otis

11 - 

Nay: Alderperson Joe Martin and Alderperson Alex Schultz2 - 

Excused: Alderperson Patti Coenen1 - 

Abstained: Alderperson Mike Smith and Mayor Jake Woodford2 - 

20-0763 Approve Resolution No. 2020-03, Petition for the Alteration of an 

At-Grade Crossing, for the proposed Locust Street Railroad Grade 

Crossing Modifications.

 

Locust Street Railroad Grade Crossing.pdfAttachments:

Alderperson Lobner moved, seconded by Alderperson Otis, that the Report 

Action Item be approved. Roll Call. Motion carried by the following vote:
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Aye: Alderperson William Siebers, Alderperson Vered Meltzer, Alderperson Brad 

Firkus, Alderperson Katie Van Zeeland, Alderperson Denise Fenton, 

Alderperson Maiyoua Thao, Alderperson Matthew Reed, Alderperson Alex 

Schultz, Alderperson Mike Smith, Alderperson Kyle Lobner, Alderperson 

Joe Prohaska and Alderperson Corey Otis

12 - 

Nay: Alderperson Joe Martin and Alderperson Nate Wolff2 - 

Excused: Alderperson Patti Coenen1 - 

Abstained: Mayor Jake Woodford1 - 

20-0748 Request for Finance Director to sell $15,000,000 of General Obligation 

Promissory Notes

 

Alderperson Lobner moved, seconded by Alderperson Otis, that the Report 

Action Item be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson William Siebers, Alderperson Vered Meltzer, Alderperson Brad 

Firkus, Alderperson Joe Martin, Alderperson Katie Van Zeeland, 

Alderperson Denise Fenton, Alderperson Maiyoua Thao, Alderperson 

Matthew Reed, Alderperson Alex Schultz, Alderperson Mike Smith, 

Alderperson Nate Wolff, Alderperson Kyle Lobner, Alderperson Joe 

Prohaska and Alderperson Corey Otis

14 - 

Excused: Alderperson Patti Coenen1 - 

Abstained: Mayor Jake Woodford1 - 

20-0749 Request for Finance Director to sell $6,620,000 of Water System 

Revenue Bonds

 

Alderperson Otis moved, seconded by Alderperson Lobner, that the Report 

Action Item be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson William Siebers, Alderperson Vered Meltzer, Alderperson Brad 

Firkus, Alderperson Joe Martin, Alderperson Katie Van Zeeland, 

Alderperson Denise Fenton, Alderperson Maiyoua Thao, Alderperson 

Matthew Reed, Alderperson Alex Schultz, Alderperson Mike Smith, 

Alderperson Nate Wolff, Alderperson Kyle Lobner, Alderperson Joe 

Prohaska and Alderperson Corey Otis

14 - 

Excused: Alderperson Patti Coenen1 - 

Abstained: Mayor Jake Woodford1 - 

20-0750 Request for Finance Director to sell $10,995,000 of Sewerage System 

Revenue Refunding Bonds

 

Alderperson Prohaska moved, seconded by Alderperson Otis, that the Report 

Action Item be approved. Roll Call. Motion carried by the following vote:
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Aye: Alderperson William Siebers, Alderperson Vered Meltzer, Alderperson Brad 

Firkus, Alderperson Joe Martin, Alderperson Katie Van Zeeland, 

Alderperson Denise Fenton, Alderperson Maiyoua Thao, Alderperson 

Matthew Reed, Alderperson Alex Schultz, Alderperson Mike Smith, 

Alderperson Nate Wolff, Alderperson Kyle Lobner, Alderperson Joe 

Prohaska and Alderperson Corey Otis

14 - 

Excused: Alderperson Patti Coenen1 - 

Abstained: Mayor Jake Woodford1 - 

20-0751 Request for Finance Director to sell $2,850,000 of Stormwater System 

Revenue Bonds

 

Alderperson Wolff moved, seconded by Alderperson Otis, that the Report 

Action Item be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson William Siebers, Alderperson Vered Meltzer, Alderperson Brad 

Firkus, Alderperson Joe Martin, Alderperson Katie Van Zeeland, 

Alderperson Denise Fenton, Alderperson Maiyoua Thao, Alderperson 

Matthew Reed, Alderperson Alex Schultz, Alderperson Mike Smith, 

Alderperson Nate Wolff, Alderperson Kyle Lobner, Alderperson Joe 

Prohaska and Alderperson Corey Otis

14 - 

Excused: Alderperson Patti Coenen1 - 

Abstained: Mayor Jake Woodford1 - 

COMMITTEE REPORTSL.

Balance of the action items on the agenda.

Alderperson Prohaska moved, Alderperson Otis seconded, to approve the 

balance of the agenda.  The motion carried by the following vote:

Aye: Alderperson William Siebers, Alderperson Vered Meltzer, Alderperson Brad 

Firkus, Alderperson Joe Martin, Alderperson Katie Van Zeeland, 

Alderperson Denise Fenton, Alderperson Maiyoua Thao, Alderperson 

Matthew Reed, Alderperson Alex Schultz, Alderperson Mike Smith, 

Alderperson Nate Wolff, Alderperson Kyle Lobner, Alderperson Joe 

Prohaska and Alderperson Corey Otis

14 - 

Excused: Alderperson Patti Coenen1 - 

Abstained: Mayor Jake Woodford1 - 

MINUTES OF THE MUNICIPAL SERVICES COMMITTEE1.
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20-0760 Approve the installation of YIELD signs on Elinor Street at Brewster 

Street.

 

Brewster Street-Elinor Street intersection.pdfAttachments:

This Report Action Item was approved

20-0764 Approve the installation of STOP signs on Commercial Street at Summit 

Street.

 

Commercial Street-Summit Street intersection.pdfAttachments:

This Report Action Item was approved.

20-0765 Approve the installation of STOP signs on Taylor Street at Gillett Street.

 

Gillett Street-Taylor Street intersection.pdfAttachments:

This Report Action Item was approved.

20-0766 Approve the installation of STOP signs on Lorain Street at Story Street.

 

Lorain Street-Story Street intersection.pdfAttachments:

This Report Action Item was approved.

20-0767 Approve the installation of STOP signs on Marquette Street at McDonald 

Street.

 

Marquette Street-McDonald Street intersection.pdfAttachments:

This Report Action Item was approved.

20-0768 Approve the installation of STOP signs on Nicholas Street at Pershing 

Street.

 

Nicholas Street-Pershing Street intersection.pdfAttachments:

This Report Action Item was approved.

20-0769 Approve the installation of STOP signs on Tigerlily Drive at Wayfarer 

Lane.

 

Tigerlily Drive-Wayfarer Lane intersection.pdfAttachments:

This Report Action Item was approved.
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20-0770 Approve the installation of STOP signs on Woodridge Drive at Wayfarer 

Lane.

 

Wayfarer Lane-Woodridge Drive intersection.pdfAttachments:

This Report Action Item was approved.

20-0771 Request for a Street Occupancy Permit to place dumpster, job trailer, 

portajohn and fencing in the Morrison Street and Alley right-of-way for the 

Nicolet Bank at Gabriel Lofts construction (201 E. College Avenue) be 

approved through November 1, 2020.

 

Nicolet Bank at Gabriel Lofts Street Occupancy Permanent.pdfAttachments:

This Report Action Item was approved.

20-0774 Request from Appleton Downtown Inc. for a street occupancy permit to 

host a Sidewalk Sale from Wednesday, June 24, 2020 through Saturday, 

June 27, 2020 from 10:00 am to 9:00 pm on the College Avenue 

beautification strip from 600 W. College Avenue to 300 E. College 

Avenue.

 

ADI Downtown Sidewalk Sale.pdfAttachments:

This Report Action Item was approved.

20-0775 Request from Appleton Downtown Inc. for street occupancy permits for 

College Avenue (600 W. College Avenue to 300 E. College Avenue) as 

follows:

a.  Friday, July 17, 2020-Chalk on the Town in the sidewalk area only 

(noon to 9:00 pm.)

b.  Friday, August 21, 2020-Entertainment and space for retailers to 

display merchandise in the beautification strip area only (noon to 9:00 

pm). 

ADI Downtown Creates.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE SAFETY AND LICENSING COMMITTEE2.
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20-0734 Commercial Solicitor Application of Timothy M. Goggins, Badger 

Wholesale Foods.

Tim Goggins Solicitor Application.pdf

Badger Wholesale Denial Letter.pdf

Attachments:

The recommendation to deny the license was approved.

20-0724 2020-2021 Cigarette and Tobacco Products License renewal for Family 

Dollar Stores of WI LLC d/b/a Family Dollar #23800, located at 808 W 

Wisconsin Avenue.

Tobacco License-Family Dollar S&L.pdfAttachments:

This Report Action Item was approved.

20-0777 2020-2021 Alcohol License renewal for Lou's Brew Cafe & Lounge, 

Laura Loukidis, Agent, located at 233 E College Ave, contingent upon 

approvals from all departments by 12:00 p.m. on June 30, 2020.

2020-21 Additional Alcohol Renewal- Lous Brew S&L 6-24-20.pdfAttachments:

This Report Action Item was approved.

20-0785 "Class B" Liquor and Class "B" Beer License Permanent Premise 

Amendment application for Dairyland Brew Pub, Dorri Schmidt, Agent, 

located at 1216 E Wisconsin Ave, contingent upon approval from all 

departments.

Dairyland Brew Pub-permanent.pdfAttachments:

This Report Action Item was approved.

20-0796 Request to amend Sec. 9-75 (a)(10)b of the Appleton Municipal Code 

regarding Photo Identification for Operator Licenses

 

Operator Lic Photo Memo - S&L 6-24-2020.pdfAttachments:

This Report Action Item was approved.

20-0797 Taxicab Company Renewal License Application for LIR Transportation 

LLC dba Fox Valley Cab, Igor Leykin, Owner, 719 W Frances St, 

Appleton,  contingent on all department approvals. 

 

Igor Leykin.pdfAttachments:

This Report Action Item was approved.
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MINUTES OF THE CITY PLAN COMMISSION3.

20-0740 Request to approve Special Use Permit #4-20 for a sidewalk cafe and 

restaurant (deli) with alcohol sales and consumption located at 222 East 

College Avenue (Tax Id #31-2-0321-00), as shown on the attached maps 

and per attached plan of operation, to run with the land subject to the 

conditions in the attached staff report and approve attached Resolution 

(2/3 vote of Common Council required for approval)

StaffReport_222ECollegeAve_SUP_For06-23-20.pdfAttachments:

This Report Action Item was approved.

20-0743 Request to approve the Extraterritorial Final Plat for Investors Park 

located in the Town of Grand Chute as shown on the attached maps

StaffReport_InvestorsPark_Final Plat_For06-23-20.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE PARKS AND RECREATION COMMITTEE4.

MINUTES OF THE FINANCE COMMITTEE5.

20-0772 Request to approve Contract Amendment/Change Order No. 1 to 

Contract No. 24-20, Unit W-20 Sewer & Water Reconstruction No. 1 for 

additional time and materials required to remove an existing concrete 

encased sanitary sewer main in Glendale Avenue in the amount of 

$53,200 resulting in a decrease to contingency from $71,180 to $34,498.  

Overall contract increases from $3,630,180 to $3,646,698

 

Unit W-20 Change Order No. 1.pdfAttachments:

This Report Action Item was approved.
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20-0773 Request to approve the following 2020 Budget amendment:

Valley Transit

State Grants +$500,000

Salaries & Fringe Benefits +$156,000

Supplies +$244,000

Purchased Services +$100,000

to record CARES Act funding for transit to prevent, prepare for and 

respond to the COVID-19 pandemic

 

VT CARES Act Memo 05.09.2020.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE COMMUNITY AND ECONOMIC DEVELOPMENT COMMITTEE6.

20-0801 Request to approve the Offer to Purchase from S and D II Properties, 

LLC to purchase Lot 4 in the Northeast Industrial Park Plat No. 4 (Tax Id 

#31-1-5362) on E. Goodland Drive consisting of approximately 1.44 

acres at a purchase price of $57,600 ($40,000 per acre)

S and D II Properties OTP Memo 6-22-20.pdf

S and D II Properties OTP Lot 4 Goodland Dr.pdf

NEBP Plat 4 Lot 4 DR&C.pdf

Northeast Industrial Park Plat 4.pdf

Attachments:

This Report Action Item was approved.

MINUTES OF THE UTILITIES COMMITTEE7.

20-0756 Award the Ridgeway Tower Project to TMI Inc., in the amount of $174,000 

with a 10% contingency of $17,400 for a project total not to exceed 

$191,400.

 

Ridgeway Tower Project 06-16-20.pdfAttachments:

This Report Action Item was approved.
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20-0757 Request to sole source contract to Patrick Engineering for professional 

services needed to complete the Wastewater Electrical Distribution 

Upgrades Phase 4, for a contract fee of $195,000 and a contingency of 

5% to not exceed a total contract of $204,750.

 

2020 Electrical Distribution System Upgrades Design for Substations 

and 5kv cabeling.pdf

Attachments:

This Report Action Item was approved.

MINUTES OF THE HUMAN RESOURCES & INFORMATION TECHNOLOGY 

COMMITTEE
8.

MINUTES OF THE FOX CITIES TRANSIT COMMISSION9.

20-0789 Accept Federal Transit Administration FY 2020 CARES Act Section 

5307 Urbanized Area grant of $7,425,047

CARES Act Memo to FCTC and Finance Committee 05.09.2020.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE BOARD OF HEALTH10.

CONSOLIDATED ACTION ITEMSM.

ITEMS HELDN.

ORDINANCESO.

20-0810 Ordinances 80-20 and 81-20

Ordinances 80-20 and 81-20.pdfAttachments:

Alderperson Fenton moved, seconded by Alderperson Otis, that the ordinances 

be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson William Siebers, Alderperson Vered Meltzer, Alderperson Brad 

Firkus, Alderperson Joe Martin, Alderperson Katie Van Zeeland, 

Alderperson Denise Fenton, Alderperson Maiyoua Thao, Alderperson 

Matthew Reed, Alderperson Alex Schultz, Alderperson Mike Smith, 

Alderperson Nate Wolff, Alderperson Kyle Lobner, Alderperson Joe 

Prohaska and Alderperson Corey Otis

14 - 

Excused: Alderperson Patti Coenen1 - 

Abstained: Mayor Jake Woodford1 - 
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LICENSE APPLICATIONS AND COMMUNICATIONS REFERRED TO 

COMMITTEES OF JURISDICTION
P.
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RESOLUTIONS SUBMITTED BY ALDERPERSONS REFERRED TO COMMITTEES 

OF JURISDICTION
Q.

Resolution #12-R-20

Resolution urging Congress to levy a revenue-neutral fee on carbon in fossil fuels 

Submitted By: Alderperson Schultz – District 9, Alderperson Fenton – District 6, 

Alderperson Otis- District 15

Date: 7-1-2020

Referred To: Finance Committee

WHEREAS, climate scientists worldwide are in near-unanimous agreement that the 

Earth is warming rapidly which is causing changes in climate that are perilous to the 

Earth's natural systems and to human civilization; and, 

WHEREAS, the primary cause of that warming is human activity, especially through 

the combustion of fossil fuels which emit greenhouse gases such as carbon dioxide 

(CO2); and, 

WHEREAS, the continued use of fossil fuels is being supported by a market failure 

whereby the costs of carbon emissions are not included in the price of fossil fuels; and 

WHEREAS, the urgent need to transition away from fossil fuels can best be 

accomplished with a market-based program, namely a revenue-neutral carbon fee on 

fossil fuel producers with a corresponding rebate or dividend to consumers; and 

WHEREAS, the City of Appleton established the Taskforce on Resiliency, Mitigation 

and Climate Adaptation to investigate and present scalable strategies to the adverse 

affects of Climate Change including initiatives to reduce carbon dioxide emissions, 

carbon sequestration and renewable energy targets, and

WHEREAS, using a revenue-neutral carbon fee and dividend to reduce carbon 

emissions would have the following benefits: 

1.The carbon fee would incentivize the development and use of energy efficiency and 

low carbon energy sources and minimize the need for onerous governmental energy 

regulations and subsidies that attempt to forecast winners and losers. 

2.The transition to low-carbon energy sources will provide a range of additional benefits 

including enhanced public health, job creation and strengthening of the U.S. economy, 

increased energy security, and increased local energy development in rural areas. 

3.Even though the carbon fee would temporarily increase energy costs including 

electric rates, and the cost of living, those costs would be offset by the revenue 

returned to households on an equal basis as a dividend such that the bottom 55-60% 

of households by income would break even or receive more in dividends than they 

would pay in higher living expenses. 

NOW, THEREFORE, BE IT RESOLVED by the Common Council of Appleton, 

Wisconsin, that the Common Council strongly urges the United States Congress to 

pass legislation that levies an annually increasing revenue-neutral fee on the carbon in 

fossil fuels at the point of production or importation, that would be sufficient to: 

1.a) Encourage individuals and businesses to produce and use less fossil fuels; 

2.b) Make the transition from fossil fuels less onerous to consumers and to the 

economy by returning to Americans on an equal basis all of the revenues gained from 

the fee; 

3.c) Reduce U.S. C02 emissions to 10% of 1990 levels by 2050; 

4.d) Encourage similar actions by other nations trading with the United States, by 

suitable carbon-content-based fees for imports, and rebates for exports, to nations 

that have not taken such actions. 

BE IT FURTHER RESOLVED that the Appleton City Clerk is directed to forward a 
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copy of this resolution to the Governor of the State of Wisconsin and those members 

of Congress, State Assembly and State Senate representing the citizens of the City of 

Appleton.

OTHER COUNCIL BUSINESSR.

ADJOURNS.

Alderperson Siebers moved, seconded by Alderperson Otis, to adjourn the 

meeting at 8:23 p.m.

Roll Call. Motion carried by the following vote:

Aye: Alderperson William Siebers, Alderperson Vered Meltzer, Alderperson Brad 

Firkus, Alderperson Joe Martin, Alderperson Katie Van Zeeland, 

Alderperson Denise Fenton, Alderperson Maiyoua Thao, Alderperson 

Matthew Reed, Alderperson Alex Schultz, Alderperson Mike Smith, 

Alderperson Nate Wolff, Alderperson Kyle Lobner, Alderperson Joe 

Prohaska and Alderperson Corey Otis

14 - 

Excused: Alderperson Patti Coenen1 - 

Abstained: Mayor Jake Woodford1 - 

Kami Lynch, City Clerk
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Indicator Definition

Total number of cases per 100,000 in the 
last two weeks (

Low

      ) Moderate
Moderately High

High

Percent change in the last two weeks (

      ), p-value from a test against 

Not changing (No 
Call)

Shrinking No Call Growing

Low Low Low Medium
Moderate Medium Medium High

Moderately High Medium High High

High High High High

Case status 
indicator(Composite 
of burden and 
trajectory)

Summary concern based on Burden and 
Trajectory classifications

Trajectory

Shrinking   and 

Growing and 

Otherwise

Table 1. Two indicators being based on confirmed cases: Burden and Trajectory. A third indicator maps Burden and Trajectory 
indicators into one composite indicator.

Classes

Burden



34 + 40 = 74 (2 week case counts)

74 / 75,000 = .0010 (Appleton population 75,000)

.0010 x 100,000 = 99 (equals burden)

Low less than or equal to 10 per 100,000 people
Moderate greater than 10 but less than 50 per 100,000 people
Moderately High greater than 50 but less than 100 per 100,000 people
High is greater than 100 per 100,000 people



Indicator Definition

Total number of cases per 100,000 in the 
last two weeks (

Low

      ) Moderate
Moderately High

High

Percent change in the last two weeks (

      ), p-value from a test against 

Not changing (No 
Call)

Shrinking No Call Growing

Low Low Low Medium
Moderate Medium Medium High

Moderately High Medium High High

High High High High

Case status 
indicator(Composite 
of burden and 
trajectory)

Summary concern based on Burden and 
Trajectory classifications

Trajectory

Shrinking   and 

Growing and 

Otherwise

Table 1. Two indicators being based on confirmed cases: Burden and Trajectory. A third indicator maps Burden and Trajectory 
indicators into one composite indicator.

Classes

Burden



Ages Under 1 1 - 4 5 - 9 10 - 14 15 - 19 20 - 24 25 - 29 30 - 34 35 - 39 40 - 44 45 - 49 50 - 54 55 - 59 60 - 64 65 - 69 70 - 74 75 - 79 80 - 84 85 and over

5/18/20 - 6/23/20 0 2.0% 1.0% 1.0% 5.0% 12.0% 17.2% 11.0% 7.0% 9.0% 5.0% 9.0% 5.0% 4.0% 1.0% 3.0% 3.0% 1.0% 3.0%

Ages Under 1 1 - 4 5 - 9 10 - 14 15 - 19 20 - 24 25 - 29 30 - 34 35 - 39 40 - 44 45 - 49 50 - 54 55 - 59 60 - 64 65 - 69 70 - 74 75 - 79 80 - 84 85 and over

1/1/20 - 6/23/20 0.5% 1.6% 0.5% 0.5% 4.2% 8.0% 12.0% 10.0% 9.0% 8.0% 10.0% 9.0% 5.3% 6.0% 4.0% 4.2% 3.2% 1.6% 3.0%



                   Reprints - 2 
 

CITY OF APPLETON  
NOTICE OF PUBLIC HEARING 
PROPOSED REZONING #4-20 

 
NOTICE IS HEREBY GIVEN of a public hearing to be held before the Common Council on Wednesday, July 15, 
2020, at 7:00 P.M., or as soon thereafter as can be heard, in Council Chambers, 6th Floor, City Hall, 100 North 
Appleton Street, to consider the following: 
 
Rezoning #4-20 has been initiated by the City Plan Commission in the matter of amending Chapter Twenty-three 
(Zoning Ordinance) of the Municipal Code of the City of Appleton for the following described real estate (Plamann 
Park Annexation located east of Meade Street and south of Broadway Drive) which has been zoned temporary AG 
Agricultural District following annexation.  A portion of Meade Street right-of-way, currently zoned R-1A Single-
Family District, and a portion of Ballard Road right-of-way, currently zoned R-1B Single-Family District, are also 
included in this request.  The City Plan Commission proposes to rezone the property to a permanent zoning 
classification of P-I Public Institutional District.  The P-I district is intended to provide for public and institutional uses 
and buildings, utilized by the community, and to provide open space standards where necessary for the protection of 
adjacent residential properties. 
 
LEGAL DESCRIPTION: 
 
PARCEL: 101002000, 101000100, 101002800, 101002400, 101005200, 101004800, 101002200, 101000400, 
101000600, 101000200, 101001000, 101000300, 101001500, 101001900, 101001600 and 101000700 
Owner: Outagamie County 
Document #640137, #689506, #485497, #558416 and #485540 
 
Description of lands to be rezoned from temporary AG Agricultural District, R-1A Single-Family District, 
and R-1B Single-Family District to P-I Public Institutional District: 
 
Part of the Fractional Northwest Quarter (NW ¼), the Fractional Northeast Quarter (NE ¼), the North One-Half (N 
½) of the Southeast Quarter (SE ¼) and the North One-Half (N ½) of the Southwest Quarter (SW ¼) of Section 
One (1), Township Twenty-One (21) North, Range Seventeen (17) East, Town of Grand Chute, Outagamie County, 
Wisconsin containing 264 Acres of land more or less and described as follows: 
 
Commencing at the Northwest corner of said Section 1 and being the point of beginning; 
Thence South 89°22'34" East 876.10 feet coincident with the North line of the Fractional NW ¼ of said Section 1 
to the Northeast corner of lands described in Volume 965 on Page 249 as Document No.689506 of the Outagamie 
County Register of Deeds Office; 
Thence South 00°37'26" West 359.84 feet coincident with the East line of lands described in Volume 965 on Page 
249 as Document No.689506 of the Outagamie County Register of Deeds Office; 
Thence North 65°34'26" East 114.28 feet (recorded as N.65°32’E. 114.28 feet); 
Thence North 88°29'26" East 335.01 feet (recorded as N.88°19’45”E. 335.00 feet); 
Thence North 00°00'34" West 10.00 feet (recorded as N.00°10’15”W. 10.00 feet); 
Thence South 89°22'34" East 666.37 feet (recorded as S.89°32’15”E. 666.00 feet); 
Thence South 81°18'26" East 242.20 feet (recorded as S.81°29’15”E. 242.1 feet); 
Thence North 00°02'58" West 323.00 feet (recorded as being the W/L of the E. 18.57 Acres of the NW ¼ Section 
1) to the North line of the Fractional NW ¼ of Section 1; 
Thence South 89°22'34" East 432.33 feet coincident with the North line of the Fractional NW ¼ of said Section 1 
to the N ¼ Corner of said Section 1; 
Thence South 89°33'20" East 2530.56 feet coincident with the North line of the Fractional NE ¼ of said Section 1 
to the City of Appleton Corporate limits; 
Thence South 00°26’40” West 33.00 feet coincident with the existing City of Appleton corporate limits; 
Thence South 89°33'20" East 67.44 feet coincident with the existing City of Appleton corporate limits; 
Thence South 00°06’49” East 755.52 feet coincident with the existing City of Appleton corporate limits; 



Thence South 16°35’03” West 104.41 feet coincident with the existing City of Appleton corporate limits; 
Thence South 00°06’49” East 412.49 feet coincident with the existing City of Appleton corporate limits to the 
Northwesterly line of Apple Creek Road; 
Thence South 40°42’35” West 149.73 feet coincident with the Northwesterly line of Apple Creek Road to the most 
Easterly corner of Lot 1 of Parkview Terrace; 
Thence North 13°31’25” West 783.40 feet, (recorded as North 12°45’ West 783.40 feet) coincident with the 
Easterly line of Parkview Terrace to the most Easterly corner of Lot 7 of Parkview Terrace; 
Thence North 76°49’25” West 984.00 feet, (recorded as North 76°03’ West 984.00 feet) coincident with the 
Northerly line of Parkview Terrace and then the First Addition to Parkview Terrace to the Northwest corner of Lot 
18 of the First Addition to Parkview Terrace; 
Thence South 89°52’35” West 56.24 feet, (recorded as North 89°21’ West 56.24 feet) coincident with the Northerly 
line of the First Addition to Parkview Terrace to the Northwest corner of Lot 19 of the First Addition to Parkview 
Terrace; 
Thence South 00°07’25” East 902.00 feet, (recorded as South 00°39’ West 902.0 feet) coincident with the West 
line of the First Addition to Parkview Terrace to the Southwest corner of Lot 24 of the First Addition to Parkview 
Terrace; 
Thence North 89°52’35” East 56.24 feet, (recorded as South 89°21’ East 56.24 feet) coincident with the South line 
of Lot 24 of the First Addition to Parkview Terrace; 
Thence South 00°10’ East 553.10 feet, coincident with the West line of the First Addition to Parkview Terrace and 
the extension thereof to the Northwest corner of the NE ¼ of the SE ¼ of Section 1, T.21N., R.17E, as surveyed 
and monumented; 
Thence South 00°04’ East 426.00 feet to the Southwest corner of a parcel of land in the North 3.5 Acres of the NE 
¼ of the SE ¼ of said Section 1 as described in a Warranty Deed recorded as Document Number 2108886 of the 
Outagamie County Register of Deeds Office; 
Thence North 89°56’ East 150.09 feet coincident with the South line of a parcel of land in the North 3.5 Acres of 
the NE ¼ of the SE ¼ of said Section 1 as described in a Warranty Deed recorded as Document Number 2108886 
of the Outagamie County Register of Deeds Office to the Westerly line of Apple Creek Road; 
Thence South 33°16’52” West 96.32 feet coincident with the Westerly line of Apple Creek Road; 
Thence South 13°08’49” West 398.20 feet coincident with the Westerly line of Apple Creek Road to the North line 
of Certified Survey Map No.4591; 
Thence South 89°52’16” West 757.26 feet coincident with the North line of Certified Survey Map No.4591 to the 
Northwest corner thereof and also the East line of Parkview South; 
Thence North 01°11’22” East 350.75 feet coincident with the East line of Parkview South; 
Thence South 88°01’22” West 584.84 feet coincident with a North line of Parkview South; 
Thence North 00°12’38” West 547.40 feet coincident with a East line of Parkview South; 
Thence South 89°18’09” West 663.15 feet coincident with the North line of Parkview South to the Northwest 
corner thereof; 
Thence South 00°33’39” West 1323.45 feet coincident with the West line of Parkview South and the First Addition 
to Parkview South to the South line of the N ½ of the Southwest ¼ of said Section 1; 
Thence South 89°28’34” West 1749.24 feet coincident with the South line of the N ½ of the Southwest ¼ of said 
Section 1 to a point 217.70 feet North 89°28’34” East of the West line of the Southwest ¼ of said Section 1; 
Thence North 00°29’48” West 100.00 feet; 
Thence South 89°28’34” West 184.70 feet to the East line of Meade Street (33 foot ½ r/w); 
Thence North 00°29’48” West 1221.15 feet coincident with the East line of Meade Street to the North line of the 
Southwest ¼ of said Section 1; 
Thence North 89°23’14” East 270.30 feet coincident with the North line of the Southwest ¼ of said Section 1 to the 
Southeast corner of Certified Survey Map No.6277; 
Thence North 00°04’54” West 600.00 feet coincident with the East line of Certified Survey Map No.6277 to the 
Northeast corner thereof; 
Thence South 89°23’14” West 302.43 feet coincident with the North line of Certified Survey Map No.6277 to the 
West line of the Fractional Northwest ¼ of said Section 1; 
Thence North 00°00’05” East 1379.00 feet coincident with the West line of the Fractional Northwest ¼ of said 
Section 1 
to the Northwest corner thereof and being the point of beginning. 
 



Including all of the adjacent one-half (1/2) right of way of Meade Street and Ballard Road (aka C.T.H. “EE”) that is 
not included within the above described lands. 
 
Purpose of the Request:  To assign a permanent zoning classification following the “Plamann Park” annexation and 
allow the property to continue to function as a County Park. 
 
All persons interested are invited to express your views or concerns regarding the above-described request.  The 
Common Council meeting is open to the public; however, considering the COVID-19 Health Emergency, you are 
strongly encouraged to share any feedback with council members via written letter, email or phone call instead of 
appearing in person.  Please contact David Kress, Principal Planner, in the Community and Economic Development 
Department at 920-832-6428 or by email at david.kress@appleton.org. 
 
Alternatively, you can also contact the Mayor’s Office at mayor@appleton.org and your comments will be forwarded to 
the Common Council.  The Common Council makes the final decision on the matter. 
 

Reasonable accommodations for persons with disabilities will be made upon request and if feasible. 
 
June 24, 2020 
KAMI LYNCH 
City Clerk 
Run: June 30, 2020  

July 7, 2020   WNAXLP 

mailto:david.kress@appleton.org
mailto:mayor@appleton.org
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COMMON COUNCIL 

OF THE 

CITY OF APPLETON, WISCONSIN 

July 15, 2020 Resolution No.:  None 

A Resolution Authorizing and Providing for the Sale and Issuance of 

$15,000,000 General Obligation Promissory Notes, Series 2020, 

and All Related Details 

 

RECITALS 

The Common Council (the “Governing Body”) of the City of Appleton, 

Wisconsin (the “Issuer”) makes the following findings and determinations: 

1. The Issuer needs funds to finance improvements to bridges, streets, street 

lighting, and crosswalks; safety camera, asphalt, concrete, grade and gravel, and sidewalk 

programs for the Public Works Department, improvements to municipal buildings and grounds; 

equipment upgrades for the Technology and Police departments; purchase of fire trucks; and 

improvements to parks and public grounds (collectively, the “Project”). 

2. The Issuer now wishes to borrow the funds needed for the Project by 

selling and issuing its $15,000,000 General Obligation Promissory Notes, Series 2020 (the 

“Obligations”) pursuant to the provisions of Section 67.12 (12) of the Wisconsin Statutes. 

3. The Issuer has taken all actions required by law and has the power to sell 

and issue the Obligations. 

4. The Governing Body is adopting this resolution to sell the Obligations and 

provide for their issuance upon the terms and conditions set forth in this resolution. 

RESOLUTIONS 

The Governing Body resolves as follows: 

Section 1. Definitions. 

In addition to the capitalized terms defined in the recitals above, capitalized terms 

not otherwise defined in this resolution shall have the meanings set forth below unless the 

context requires another meaning. 

“Book-Entry System” means a system in which no physical distribution of 

certificates representing ownership of the Obligations is made to the owners of the Obligations 

but instead all outstanding Obligations are registered in the name of a securities depository 
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appointed by the Issuer, or in the name of such a depository’s nominee, and the depository and 

its participants record beneficial ownership and effect transfers of the Obligations electronically. 

“Code” means the Internal Revenue Code of 1986, as amended. 

“Continuing Disclosure Agreement” means the Continuing Disclosure 

Agreement, dated as of the Original Issue Date, to be executed by the Issuer and delivered on the 

closing date of the Obligations. 

“Debt Service Fund” means the fund created by the Issuer pursuant to 

Section 67.11 of the Wisconsin Statutes to provide for the payment of debt service on its general 

obligations. 

“Debt Service Fund Account” has the meaning set forth in Section 16 of this 

resolution. 

“Depository” means DTC or any successor appointed by the Issuer and acting as 

securities depository for the Obligations. 

“Director of Finance” means the Issuer’s Director of Finance. 

“DTC” means The Depository Trust Company, New York, New York. 

“Fiscal Agent” means the Director of Finance, or any successor fiscal agent 

appointed by the Issuer to act as authentication agent, paying agent, and registrar for the 

Obligations pursuant to Section 67.10 (2) of the Wisconsin Statutes. 

“Governing Body” has the meaning set forth in the recitals to this resolution. 

“Issuer” means the City of Appleton, Wisconsin. 

“Municipal Officers” means the Mayor and the Clerk of the Issuer.  These are 

the officers required by law to execute general obligations on the Issuer’s behalf. 

“Obligations” means the $15,000,000 City of Appleton, Wisconsin General 

Obligation Promissory Notes, Series 2020, which will be issued pursuant to this resolution. 

“Original Issue Date” means August 6, 2020. 

“Project” has the meaning set forth in the recitals to this resolution. 

“Purchase Agreement” means the purchase agreement signed and presented by 

the Purchaser to evidence the purchase of the Obligations.  

“Purchase Price” has the meaning set forth in the recitals to this resolution. 

“Purchaser” means Robert W. Baird & Co. Incorporated, or a group that it leads. 
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“Record Date” means the 15th day (whether or not a business day) of the 

calendar month just before a regularly scheduled interest payment date for the Obligations. 

“Recording Officer” means the Issuer’s Clerk. 

“Register” means the register maintained by the Fiscal Agent at its designated 

office, in which the Fiscal Agent records: 

(i) The name and address of the registered owner of each Obligation. 

(ii) All transfers of each Obligation. 

Section 2. Exhibits. 

The attached exhibits are also a part of this resolution as though they were fully 

written out in this resolution: 

(i) Exhibit A — Form of Obligation. 

(ii) Exhibit B — Notice to Electors of Sale. 

Section 3. Purposes of Borrowing; Issuance of Obligations. 

The Governing Body authorizes the Obligations and orders that they be prepared, 

executed, and issued.  The Obligations will be fully registered, negotiable, general obligation 

promissory notes of the Issuer in the principal amount of $15,000,000.  The Obligations will be 

issued pursuant to the provisions of Section 67.12(12) of the Wisconsin Statutes to pay the costs 

of the Project and issuing the Obligations (including, but not limited to, printing costs and fees 

for underwriting, financial consultants, bond counsel, fiscal agent, rating agencies, bond 

insurance, and registration, as applicable). 

Section 4. Terms of Obligations. 

The Obligations will be named “City of Appleton, Wisconsin General Obligation 

Promissory Notes, Series 2020.”  The Obligations will be dated the Original Issue Date, even if 

they are actually issued or executed on another date.  Each Obligation will also be dated the date 

on which it is authenticated by the Fiscal Agent.  That date is its registration date. 

The face amount of each Obligation will be $5,000 or any multiple thereof up to 

the principal amount authorized for that maturity. 

The Obligations will bear interest from the Original Issue Date.  Interest will be 

due and payable on each April 1 and October 1, beginning on April 1, 2021, until the principal of 

the Obligations has been paid.  Interest on each Obligation will be (i) computed on the basis of a 

360-day year of twelve 30-day months and (ii) payable to the entity or person in whose name the 

Obligation is registered on the Register at the end of the day on the applicable Record Date.  The 

Issuer and the Fiscal Agent may treat the entity or person in whose name any Obligation is 

registered on the Register as the absolute owner of the Obligations for all purposes whatsoever 
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under this resolution.  The Obligations will be numbered consecutively as may be required to 

comply with any applicable rules or customs or as determined by the Municipal Officers 

executing the Obligations.  The following table shows when the Obligations will mature and the 

rate of interest each maturity will bear: 

Maturity Date 

(April 1) Principal Amount Interest Rate 

2021 $   275,000 .00% 

2022 1,400,000 .00 

2023 1,460,000 .00 

2024 1,515,000 .00 

2025 1,580,000 .00 

2026 1,645,000 .00 

2027 1,710,000 .00 

2028 1,765,000 .00 

2029 1,805,000 .00 

2030 1,845,000 .00 

 

The principal of, and interest on, the Obligations will be payable in lawful money 

of the United States of America. 

Section 5. Fiscal Agent. 

The Issuer appoints the Fiscal Agent to act as authentication agent, paying agent, 

and registrar for the Obligations.  Among other things, the Fiscal Agent shall maintain the 

Register. 

Section 6. Appointment of Depository. 

The Issuer appoints DTC to act as securities depository for the Obligations.  An 

authorized representative of the Issuer has previously executed a blanket issuer letter of 

representations with DTC on the Issuer’s behalf, and the Issuer ratifies and approves that 

document. 

Section 7. Book-Entry System. 

On the date of their initial delivery, the Obligations will be registered in the name 

of DTC or its nominee and maintained in a Book-Entry System.  If the Issuer’s relationship with 

DTC is terminated, then the Issuer may appoint another securities depository to maintain the 

Book-Entry System. 

If on any date the Obligations are not being maintained in a Book-Entry System, 

then the Issuer will do the following: 

(i) At its expense, the Issuer will prepare, authenticate, and deliver to the 

beneficial owners of the Obligations fully-registered, certificated 
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Obligations in the denomination of $5,000 or any multiple thereof in the 

aggregate principal amount then outstanding.  The beneficial owners will 

be those shown on the records of the Depository and its direct and indirect 

participants. 

(ii) The Issuer will appoint a fiscal agent to act as authentication agent, paying 

agent, and registrar for the Obligations under Section 67.10 (2) of the 

Wisconsin Statutes. 

Section 8. Redemption. 

The Obligations maturing on and after April 1, 2028 are subject to redemption 

before their stated maturity dates, at the Issuer’s option, in whole or in part, in the order of 

maturity selected by the Issuer, on April 1, 2027 and on any date thereafter.  The redemption 

price will be 100% of the principal amount redeemed, plus accrued interest to the redemption 

date, and no premium will be paid.  If payment of an Obligation called for redemption has been 

made or provided for, then interest on the Obligation stops accruing on the stated redemption 

date.  If less than all outstanding Obligations are redeemed, then the Obligations will be 

redeemed in $5,000 multiples in accordance with Sections 9 and 10 hereof.  

Section 9. Manner of Payment/Transfers/Redemption Notices Under 

Book-Entry System. 

So long as the Obligations are being maintained in a Book-Entry System, the 

following provisions apply: 

Payment.  The Fiscal Agent is directed to pay the principal of, and interest on, the 

Obligations by wire transfer to the Depository or its nominee in accordance with the 

Depository’s rules that are then in effect. 

Transfers.  The Obligations are transferable, only upon the Register and only if 

the Depository ceases to act as securities depository for the Obligations and the Issuer appoints a 

successor securities depository.  If that happens, then upon the surrender of the Obligations to the 

Fiscal Agent, the Issuer will issue new fully registered Obligations in the same aggregate 

principal amount to the successor securities depository, and the Obligations will be recorded as 

transferred to the successor securities depository in the Register. 

The Fiscal Agent will not be required to make any transfer of the Obligations 

(i) during the 15 calendar days before the date of the sending of notice of any proposed 

redemption of the Obligations, or (ii) with respect to any particular Obligation, after such 

Obligation has been called for redemption. 

Partial Redemption.  If less than all the Obligations of a particular maturity are to 

be redeemed, then the Depository and its direct and indirect participants will select the beneficial 

owners of the Obligations to be redeemed.  If less than all the principal amount of a specific 

maturity is redeemed, then on or after the redemption date and upon surrender to the Fiscal 

Agent of the Obligation, the Issuer will issue one or more new Obligations in the principal 

amount outstanding after the redemption. 
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Notice of Redemption.  Notice of the redemption of any of the Obligations will be 

sent to the Depository, in the manner required by the Depository, not less than 30, and not more 

than 60, days prior to the proposed redemption date.  A notice of optional redemption may be 

revoked by sending notice to the Depository, in the manner required by the Depository, not less 

than 15 days prior to the proposed optional redemption date. 

Section 10. Manner of Payment/Transfers/Redemption Notices Not Under 

Book-Entry System. 

If on any date the Obligations are not being maintained in a Book-Entry System, 

then the following provisions apply: 

Payment.  The Fiscal Agent will pay the principal of each Obligation upon its 

presentation and surrender on or after its maturity or earlier redemption date at the designated 

office of the Fiscal Agent, and the Fiscal Agent will pay, on each interest payment date, the 

interest on each Obligation by wire or other electronic funds transfer or by check of the Fiscal 

Agent sent by first class mail to the person or entity in whose name the Obligation is registered 

on the Register at the end of the day on the applicable Record Date. 

Transfers.  Each Obligation is transferable, only upon the Register, for a like 

aggregate principal amount of the same maturity and interest rate in denominations of $5,000 or 

any multiple thereof.  A transfer may be requested by the registered owner in person or by a 

person with a written power of attorney.  The Obligation shall be surrendered to the Fiscal 

Agent, together with a written instrument of transfer satisfactory to the Fiscal Agent signed by 

the registered owner or by the person with the written power of attorney.  The Issuer will issue 

one or more new fully registered Obligations in the same aggregate principal amount to the 

transferee or transferees, as applicable, in exchange for the surrendered Obligations and upon the 

payment of a charge sufficient to reimburse the Issuer or the Fiscal Agent for any tax, fee, or 

other governmental charge required to be paid with respect to such registration. 

The Fiscal Agent will not be required to make any transfer of the Obligations 

(i) during the 15 calendar days before the date of the sending of notice of any proposed 

redemption of the Obligations, or (ii) with respect to any particular Obligation, after the 

Obligation has been called for redemption. 

Partial Redemptions.  If less than all the Obligations of a particular maturity are 

to be redeemed, then the Issuer or the Fiscal Agent will randomly select the Obligations to be 

redeemed.  If an Obligation has been called for redemption but less than the entire principal 

amount thereof is redeemed, then on or after the redemption date and upon surrender of the 

Obligation to the Fiscal Agent, the Issuer will issue a new Obligation in the principal amount 

outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Obligations shall 

be sent by first class mail, not less than 30, and not more than 60, days before the redemption 

date to the registered owners of the Obligations to be redeemed at the respective addresses set 

forth in the Register.  A notice of optional redemption may be revoked by sending a notice, by 
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first class mail, not less than 15 days prior to the proposed optional redemption date to the 

registered owners of the Obligations which have been called for optional redemption. 

Section 11. Form of Obligations. 

The Obligations shall be in substantially the form shown in Exhibit A.  

Omissions, insertions, or variations are permitted if they are deemed necessary or desirable and 

are consistent with this resolution or any supplemental resolution.  The Issuer may cause the 

approving opinion of bond counsel to be printed or reproduced on the Obligations. 

Section 12. Execution of Obligations. 

The Obligations shall be signed by the persons who are the Municipal Officers on 

the date on which the Obligations are signed.  The Obligations shall be sealed with the Issuer’s 

corporate seal (or a facsimile), if the Issuer has one, and the Obligations shall also be 

authenticated by the manual signature of the Fiscal Agent. 

The Obligations will be valid and binding even if before they are delivered any 

person whose signature appears on the Obligations is no longer living or is no longer the person 

authorized to sign the Obligations.  In that event, the Obligations will have the same effect as if 

the person were living or were still the person authorized to sign the Obligations. 

A facsimile signature may be used as long as at least one signature of a Municipal 

Officer is a manual signature or the Fiscal Agent’s certificate of authentication has a manual 

signature.  If a facsimile signature is used, then it will be treated as the officer’s own signature. 

Section 13. Continuing Disclosure. 

The appropriate officers of the Issuer are directed to sign the Continuing 

Disclosure Agreement, and the Issuer agrees to comply with all its terms. 

Section 14. Sale of Obligations. 

The Issuer awards the sale of the Obligations to the Purchaser at the Purchase 

Price, plus any accrued interest from the Original Issue Date to the date of delivery of the 

Obligations.  The Issuer approves and accepts the Purchase Agreement.  The Municipal Officers 

are directed (i) to sign the Purchase Agreement in the Issuer’s name and (ii) to take any 

additional actions needed to complete the sale of the Obligations. 

The Municipal Officers are directed to sign the Obligations and to arrange for 

delivery of the Obligations to the Purchaser through the facilities of DTC in accordance with the 

Purchase Agreement and this resolution.  The Obligations may be delivered to the Purchaser 

upon payment by the Purchaser of the Purchase Price, plus any accrued interest, as required by 

this resolution. 
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Unless waived by the Purchaser, the delivery of the Obligations is conditioned 

upon the Issuer furnishing the following items to the Purchaser: 

(i) The Obligations, together with the written, unqualified approving opinion 

of the law firm of Foley & Lardner LLP, bond counsel, evidencing the 

legality of the Obligations and that interest on the Obligations will be 

excluded from gross income for federal income tax purposes. 

(ii) A transcript of the proceedings relating to the issuance of the Obligations. 

(iii) A certificate showing that no litigation has been threatened or is pending 

that would affect the legality of the Obligations or the right of the Issuer to 

issue them at the time of their delivery. 

Section 15. General Obligation Pledge; Tax Levy. 

For the prompt payment of the principal of, and interest on, the Obligations, the 

Issuer irrevocably pledges its full faith and credit.  The Issuer hereby levies upon all taxable 

property in its territory a direct, annual, and irrepealable tax in an amount sufficient to pay, and 

for the express purpose of paying, the interest on the Obligations as it falls due and also to pay 

and discharge the principal of the Obligations on their maturity dates. 

This tax shall be carried from year to year into the Issuer’s tax roll.  It shall be 

collected in addition to all other taxes and in the same manner and at the same time as all other 

taxes.  The amount of this tax that is carried into the Issuer’s tax roll may be reduced in any year 

by the amount of any surplus money in the Debt Service Fund Account available to pay debt 

service on the Obligations for such year.  The tax for each year the levy is made will be in the 

following amounts: 

 

Levy Year 

Debt Service 

Amount Due in 

Following Year  Levy Year 

Debt Service 

Amount Due in 

Following Year 

2020 $  _____________  2025 $_____________ 

2021 _____________  2026 _____________ 

2022 _____________  2027 _____________ 

2023 _____________  2028 _____________ 

2024 _____________  2029 _____________ 

 

Section 16. Debt Service Fund Account. 

The Issuer shall create a separate account within the Debt Service Fund solely for 

the Obligations (the “Debt Service Fund Account”), which shall be maintained and 

administered as provided in Section 67.11 of the Wisconsin Statutes.  The Director of Finance is 

directed to keep the proceeds of the taxes levied under this resolution, when they are collected, in 
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the Debt Service Fund Account.  Any accrued interest received on the Original Issue Date and 

the premium, if any, paid to the Issuer by the Purchaser in excess of the stated principal amount 

of the Obligations shall be deposited into the Debt Service Fund Account and used to pay interest 

on the Obligations.  If the money in the Debt Service Fund Account is insufficient to make a 

payment of principal of, or interest on, the Obligations on a date on which such a payment is due, 

then the Issuer will promptly provide the necessary funds to make the payment from other 

available sources. 

Section 17. Borrowed Money Fund. 

The sale proceeds of the Obligations (not including any accrued interest or 

premium received) shall be deposited in and kept by the Director of Finance in a separate fund.  

The fund shall be designated with both the name of the Obligations and the name Borrowed 

Money Fund (the “Borrowed Money Fund”).  Money in the Borrowed Money Fund, including 

any earnings, shall be (a) used to pay the costs of the Project and issuing the Obligations, or 

(b) transferred to the Debt Service Fund Account as provided by law. 

Section 18. Official Statement. 

The Issuer ratifies and approves the preliminary offering document prepared and 

distributed in connection with the sale of the Obligations, and the Issuer authorizes and directs 

the final version of such document (the “Official Statement”) to be prepared prior to the 

issuance of the Obligations; provided, however, that the Official Statement shall be substantially 

in the form submitted to this meeting, with such modifications as the Municipal Officers 

approve.  The Municipal Officers are directed to deliver copies of the Official Statement to the 

Purchaser and, if the Purchaser requests, execute one or more copies on behalf of the Issuer.  

Execution and delivery of the Official Statement will conclusively evidence the approval of the 

Municipal Officers. 

Section 19. Publication of Notice. 

The Recording Officer is directed to publish notice that the Issuer has agreed to 

sell the Obligations.  The notice shall be published promptly after the execution of the Purchase 

Agreement in the Issuer’s official newspaper as a class 1 notice under Chapter 985 of the 

Wisconsin Statutes.  The notice shall be in substantially the form shown in Exhibit B.  The 

Recording Officer shall obtain proof, in affidavit form, of the publication, and shall compare the 

notice as published with the attached form to make sure that no mistake was made in publication. 

Section 20. Authorization of Officers. 

The appropriate officers of the Issuer are directed to prepare and furnish the 

following items to the Purchaser and the attorneys approving the legality of the Obligations: 

(i) Certified copies of proceedings and records of the Issuer relating to the 

Obligations and to the financial condition and affairs of the Issuer. 

(ii) Other affidavits, certificates, and information that may be required to show 

the facts about the legality of the Obligations, as such facts appear on the 
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books and records under the officer’s custody or control or as are 

otherwise known to the officer. 

All certified copies, affidavits, certificates, and information furnished for such purpose will be 

representations of the Issuer as to the facts they present. 

Section 21. Tax Law Covenants. 

The Issuer covenants that it will comply with all requirements of the Code and the 

Treasury Regulations promulgated thereunder, that must be satisfied so that interest on the 

Obligations will be excluded from gross income for federal income tax purposes. 

Section 22. Further Authorization. 

The Issuer authorizes its officers, attorneys, and other agents or employees to do 

all acts required of them to carry out the purposes of this resolution. 

Section 23. Conflict with Prior Acts. 

In case any part of a prior action of the Governing Body conflicts with this 

resolution, that part of the prior action is hereby rescinded. 

Section 24. Severability of Invalid Provisions. 

If a court holds any provision of this resolution to be illegal or invalid, then the 

illegality or invalidity shall not affect any other provision of this resolution. 

Section 25. Effective Date. 

This resolution takes effect upon its adoption and approval in the manner 

provided by law. 

* * * * * * * * * * 

Adopted: July 15, 2020 

Approved: July ___, 2020 

  

Mayor 

  

Clerk 
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EXHIBIT A 

 

FORM OF OBLIGATION 

Unless this certificate is presented by an authorized representative of The Depository Trust Company, a New York corporation 

(“DTC”), to the issuer or its agent for registration of transfer, exchange, or payment, and any certificate issued is registered in the 

name of Cede & Co. or in such other name as is requested by an authorized representative of DTC (and any payment is made to 

Cede & Co. or to such other entity as is requested by an authorized representative of DTC), ANY TRANSFER, PLEDGE, OR 

OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the 

registered owner hereof, Cede & Co., has an interest herein. 

 

 STATE OF WISCONSIN 

CITY OF APPLETON 

 

No. R-___  

Registered 

$_______________ 

GENERAL OBLIGATION PROMISSORY NOTE, SERIES 2020 

Interest 

Rate 

Maturity 

Date 

Original 

Issue Date CUSIP 

_____% April 1, 20__ August 6, 2020 038105 ____ 

REGISTERED OWNER: CEDE & CO. 

PRINCIPAL AMOUNT: ___________________________________________ DOLLARS 

 

THE CITY OF APPLETON, WISCONSIN (herein called the “Issuer”), hereby 

acknowledges itself to owe and for value received promises to pay the Principal Amount to the 

Registered Owner on the Maturity Date, and to pay interest on the Principal Amount from the 

Original Issue Date at the annual rate of the Interest Rate.  Interest is due and payable on each 

April 1 and October 1, beginning on April 1, 2021, until the Principal Amount has been paid.  

Interest is computed on the basis of a 360-day year of twelve 30-day months. 

This Obligation is one of a duly authorized issue of notes (the “Obligations”) of 

the Issuer of an aggregate principal amount of $15,000,000, all of like tenor, except as to 

denomination, interest rate, maturity date, and redemption provisions, issued by the Issuer 

pursuant to the provisions of Section 67.12(12) of the Wisconsin Statutes, and is authorized by 

the resolution duly adopted by the governing body of the Issuer on July 15, 2020, entitled:  “A 

Resolution Authorizing and Providing for the Sale and Issuance of $15,000,000 General 

Obligation Promissory Notes, Series 2020, and All Related Details” (the “Resolution”).  The 

Obligations are issuable only in the form of fully registered notes. 
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On the date of their initial delivery, the Obligations will be maintained in a system 

in which no physical distribution of certificates representing ownership of the Obligations is 

made to the owners of the Obligations but instead all outstanding Obligations are registered in 

the name of a securities depository appointed by the Issuer (a “Depository”), or in the name of 

the Depository’s nominee, and the Depository and its participants record beneficial ownership 

and effect transfers of the Obligations electronically (a “Book-Entry System”).  So long as the 

Obligations are maintained in a Book-Entry System, then the principal of, and interest on, this 

Obligation will be paid by wire transfer to the Depository or its nominee in accordance with the 

Depository’s rules that are then in effect by the Director of Finance of the Issuer, or any 

successor fiscal agent appointed by the Issuer under Section 67.10 (2) of the Wisconsin Statutes 

(the “Fiscal Agent”), which will act as authentication agent, paying agent, and registrar for the 

Obligations. 

If on any date the Obligations are not being maintained in a Book-Entry System, 

then (i) the principal of this Obligation will be paid by the Fiscal Agent upon its presentation and 

surrender on or after its maturity date or earlier redemption date at the designated office of the 

Fiscal Agent, and (ii) the interest on this Obligation will be paid by the Fiscal Agent, on each 

interest payment date, by wire or other electronic money transfer or by check of the Fiscal Agent 

sent by first class mail to the person or entity in whose name this Obligation is registered on the 

register (the “Register”) maintained by the Fiscal Agent at the end of the day on the 15th day 

(whether or not a business day) of the calendar month just before each regularly scheduled 

interest payment date (the “Record Date”).  The Issuer and the Fiscal Agent may treat the entity 

or person in whose name this Obligation is registered on the Register as the absolute owner of 

this Obligation for all purposes. 

The principal of, and interest on, this Obligation is payable in lawful money of the 

United States of America.  For the prompt payment of the principal of and interest on this 

Obligation, the Issuer has irrevocably pledged its full faith and credit.  The Issuer has levied 

upon all taxable property in its territory a direct, annual, and irrepealable tax sufficient in amount 

to pay, and for the express purpose of paying, the interest on this Obligation as it falls due and 

the principal of this Obligation on the Maturity Date. 

The Obligations maturing on or after April 1, 2028 are subject to redemption 

before their stated maturity dates, at the Issuer’s option, in whole or in part, in the order of 

maturity selected by the Issuer, on April 1, 2027 and on any date thereafter.  The redemption 

price will be 100% of the principal amount redeemed, plus accrued interest to the redemption 

date, and no premium will be paid.  If payment of an Obligation called for redemption has been 

made or provided for, then interest on the Obligation stops accruing on the stated redemption 

date.  If less than all outstanding Obligations are redeemed, then such Obligations will be 

redeemed in multiples of $5,000 as set forth below. 

So long as the Obligations are being maintained in a Book-Entry System, the 

following provisions apply: 

Transfers.  The Obligations are transferable, only upon the Register and only if 

the Depository ceases to act as securities depository for the Obligations and the 

Issuer appoints a successor securities depository.  If that happens, then upon the 
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surrender of the Obligations to the Fiscal Agent, the Issuer will issue new fully 

registered Obligations in the same aggregate principal amount to the successor 

securities depository and the Obligations will be recorded as transferred to the 

successor securities depository in the Register. 

The Fiscal Agent will not be required to make any transfer of the Obligations 

(i) during the 15 calendar days before the date of the sending of notice of any 

proposed redemption of the Obligations, or (ii) with respect to any particular 

Obligation, after such Obligation has been called for redemption. 

Partial Redemption.  If less than all the Obligations of a particular maturity are to 

be redeemed, then the Depository and its direct and indirect participants will 

select the beneficial owners of the Obligations to be redeemed.  If less than all the 

principal amount of a specific maturity is redeemed, then on or after the 

redemption date and upon surrender to the Fiscal Agent of the Obligation, the 

Issuer will issue one or more new Obligations in the principal amount outstanding 

after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Obligations will be 

sent to the Depository, in the manner required by the Depository, not less than 30, 

and not more than 60, days prior to the proposed redemption date.  A notice of 

optional redemption may be revoked by sending notice to the Depository, in the 

manner required by the Depository, not less than 15 days prior to the proposed 

optional redemption date. 

If on any date the Obligations are not being maintained in a Book-Entry System, 

then the following provisions apply: 

Transfers.  Each Obligation is transferable, only upon the Register, for a like 

aggregate principal amount of the same maturity and interest rate in 

denominations of $5,000 or any multiple thereof.  A transfer may be requested by 

the registered owner in person or by a person with a written power of attorney.  

The Obligation shall be surrendered to the Fiscal Agent, together with a written 

instrument of transfer satisfactory to the Fiscal Agent signed by the registered 

owner or by the person with the written power of attorney.  The Issuer will issue 

one or more new fully registered Obligations, in the same aggregate principal 

amount to the transferee or transferees, as applicable, in exchange for the 

surrendered Obligations and upon the payment of a charge sufficient to reimburse 

the Issuer or the Fiscal Agent for any tax, fee, or other governmental charge 

required to be paid with respect to such registration. 

The Fiscal Agent will not be required to make any transfer of the Obligations 

(i) during the 15 calendar days before the date of the sending of notice of any 

proposed redemption of the Obligations, or (ii) with respect to any particular 

Obligation, after such Obligation has been called for redemption.   
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Partial Redemption.  If less than all the Obligations of a particular maturity are to 

be redeemed, then the Issuer or the Fiscal Agent will randomly select the 

Obligations to be redeemed.  If an Obligation has been called for redemption but 

less than the entire principal amount thereof is redeemed, then on or after the 

redemption date and upon surrender of the Obligation to the Fiscal Agent, the 

Issuer will issue a new Obligation in the principal amount outstanding after the 

redemption. 

Notice of Redemption.  Notice of the redemption of any of the Obligations shall 

be sent by first class mail, not less than 30, and not more than 60, days before the 

redemption date, to the registered owners of any Obligations to be redeemed, at 

the respective addresses set forth in the Register.  A notice of optional redemption 

may be revoked by sending a notice by first class mail, not less than 15 days prior 

to the proposed optional redemption date, to the registered owners of the 

Obligations which have been called for optional redemption. 

The Issuer certifies, recites, and declares that all acts, conditions, and procedures 

required by law to exist, to have happened, and to be performed, leading up to and in the issuing 

of this Obligation and of the issue of which it is a part, do exist, have happened, and have been 

performed in regular and due form, time, and manner as required by law; that the indebtedness of 

the Issuer, including this Obligation and the issue of which it is a part, does not exceed any 

limitation, general or special, imposed by law; and that a valid, direct, annual and irrepealable 

tax has been levied by the Issuer sufficient to pay the interest on this Obligation when it falls due 

and also to pay and discharge the principal of this Obligation at maturity. 

IN WITNESS WHEREOF, the Issuer, by its governing body, has caused this 

Obligation to be executed in its name and on its behalf by the manual or facsimile signatures of 

its Mayor and Clerk and to be sealed with its corporate seal (or a facsimile thereof), if any, all as 

of the Original Issue Date. 

CITY OF APPLETON, WISCONSIN 

 

 

By: ___________________________________ 

Mayor 

[SEAL] 

And: __________________________________ 

Clerk 
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Certificate of Authentication 

Dated:  August ____, 2020 

This Obligation is one of the Obligations  

described in the Resolution. 

By: ______________________________ 

Director of Finance,  

as Fiscal Agent  
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ASSIGNMENT 

For value received, the undersigned hereby sells, assigns, and transfers unto 

PLEASE INSERT SOCIAL SECURITY OR 

OTHER IDENTIFYING NUMBER OF ASSIGNEE 

 

 

 

_____________________________________________________________________________  

_____________________________________________________________________________  

(Please Print or Type Name and Address of Assignee) 

the within-mentioned Obligation and all rights thereunder and does hereby irrevocably constitute 

and appoint _________________________________________ attorney-in-fact, to transfer the 

same on the books of the registry in the office of the Fiscal Agent, with full power of substitution 

in the premises. 

 

Dated: ______________________________ 

Signature Guaranteed 

 

NOTICE: Signatures must be guaranteed by an 

“eligible guarantor institution” meeting the 

requirements of the Fiscal Agent.  Those 

requirements include membership or 

participation in the Securities Transfer 

Association Medallion Program (“STAMP”) 

or such other “signature guarantee program” 

as may be determined by the Fiscal Agent in 

addition to, or in substitution for, STAMP, all 

in accordance with the Securities Exchange 

Act of 1934, as amended. 

 Note:  The signature to this assignment must 

correspond with the name as written on the 

face of the within Obligation in every 

particular, without any alteration or change.  

When assignment is made by a guardian, 

trustee, executor or administrator, an officer 

of a corporation, or anyone in a 

representative capacity, proof of the person’s 

authority to act must accompany this 

Obligation. 
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EXHIBIT B 

NOTICE TO THE ELECTORS OF THE 

CITY OF APPLETON, WISCONSIN 

RELATING TO NOTE SALE 

On July 15, 2020, pursuant to Section 67.12(12) of the Wisconsin Statutes, a 

resolution was offered, read, approved, and adopted whereby the City of Appleton, Wisconsin 

authorized the borrowing of money and entered into a contract to sell general obligation 

promissory notes in the principal amount of $15,000,000.  It is anticipated that the closing of this 

note financing will be held on or about August 6, 2020.  A copy of all proceedings had to date 

with respect to the authorization and sale of said notes is on file and may be examined in the 

office of the City Clerk, at 100 North Appleton Street, Appleton, Wisconsin between the hours of 

9:00 a.m. and 4:30 p.m. on weekdays. 

This notice is given pursuant to Section 893.77 of the Wisconsin Statutes, which 

provides that an action or proceeding to contest the validity of such financing, for other than 

constitutional reasons, must be commenced within 30 days after the date of publication of this 

notice. 

Publication Date:  July ____, 2020 /s/  Kami Lynch  

  City Clerk 
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CERTIFICATIONS BY CLERK 

I, Kami Lynch, certify that I am the duly qualified acting Clerk of the City of 

Appleton, Wisconsin (the “Municipality”), and as such I have in my possession, or have access 

to, the complete corporate records of the Municipality and of its Common Council (the 

“Governing Body”), and that attached to this certificate is a true, correct, and complete copy of 

the resolution (the “Resolution”) entitled: 

A Resolution Authorizing and Providing for the Sale and Issuance of 

$15,000,000 General Obligation Promissory Notes, Series 2020,  

and All Related Details 

I further certify as follows: 

1. Meeting Date.  On July 15, 2020, a meeting of the Governing Body was 

held beginning at _______ p.m. 

2. Posting.  On July ____, 2020 (and not less than 24 hours prior to the 

meeting), I posted, or caused to be posted, at the Municipality’s offices in Appleton, Wisconsin a 

notice setting forth the date, time, location, and subject matter of said meeting.  The notice 

specifically referred to the Resolution. 

3. Notification of Media.  On July ____, 2020 (and not less than 24 hours 

prior to the meeting), I communicated or caused to be communicated, the date, time, location, 

and subject matter of said meeting to those news media that have filed a written request for such 

notice and to the official newspaper of the Municipality, if any.  The communication specifically 

referred to the Resolution. 

4. Open Meeting Law Compliance.  The meeting was a regular meeting of 

the Governing Body that was held in open session in compliance with Subchapter V of 

Chapter 19 of the Wisconsin Statutes and any other applicable local rules and state statutes. 

5. Members Present.  The meeting was duly called to order by the Mayor 

(the “Presiding Officer”), who chaired the meeting.  Upon roll call, I noted and recorded that 

there were ____ members of the Governing Body present at the meeting, such number being a 

quorum of the Governing Body. 

6. Consideration of and Roll Call Vote on Resolution.  Various matters 

and business were taken up during the course of the meeting without intervention of any closed 

session.  One of the matters taken up was the Resolution.  A proper quorum of the Governing 

Body was present for the consideration of the Resolution, and each member of the Governing 

Body had received a copy of the Resolution.  All rules of the Governing Body that interfered 

with the consideration of the Resolution, if any, were suspended by a two-thirds vote of the 

Governing Body.  The Resolution was then introduced, moved, and seconded, and after due 

consideration, upon roll call, ____ of the Governing Body members voted Aye, ____ voted Nay, 

and ____ Abstained. 
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7. Adoption of Resolution.  The Resolution was supported by the 

affirmative vote of a majority of a quorum of the members of the Governing Body in attendance.  

The Presiding Officer then declared that the Resolution was adopted, and I recorded the adoption 

of the Resolution. 

8. Approval of Presiding Officer.  The Resolution was approved by the 

Presiding Officer on July ___, 2020, and I have recorded the approval.  The approval is 

evidenced by the signature of the Presiding Officer on the copy of the Resolution to which this 

certificate is attached. 

9. Publication of Notice.  I have caused the Notice to Electors, in the form 

of Exhibit B to the Resolution, to be published in the place specified in the Resolution. 

IN WITNESS WHEREOF, I have signed my name and affixed the seal of the 

Municipality, if any, on this certificate on July ____, 2020. 

 

 

 

_______________________________________ 

Clerk 

 

[SEAL] 
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COMMON COUNCIL 
OF THE 

CITY OF APPLETON, WISCONSIN 

July 15, 2020 Resolution No.:  None 

A Resolution Authorizing and Providing for the Sale and Issuance of 
$10,995,000* Sewerage System Revenue Refunding Bonds, Series 2020,  

and All Related Details 

RECITALS 

The Common Council (the “Governing Body”) of the City of Appleton, 
Wisconsin (the “Municipality”) makes the following findings and determinations: 

1. The Municipality currently owns and operates a municipal sewerage 
system (the “System”, as more fully defined below), which is a “public utility” (within the 
meaning of Section 66.0621 (1)(b) of the Wisconsin Statutes). 

2. Under the provisions of Section 66.0621 of the Wisconsin Statutes, as 
amended (the “Act”), the Municipality may, by action of the Governing Body, provide for 
purchasing, acquiring, leasing, constructing, extending, adding to, improving, conducting, 
controlling, operating, or managing the System, and the refunding of municipal obligations 
issued for such purposes, from the proceeds of obligations that are payable only from the income 
and revenues derived from the operation of the System. 

3. On September 21, 2005, the Governing Body adopted a resolution, which 
was amended on October 5, 2005 (together, the “2005 Resolution”), authorizing the issuance of 
the Municipality’s $4,735,000 Sewerage System Revenue Refunding Bonds, Series 2005, dated 
October 15, 2005 (the “Series 2005 Bonds”).  The Series 2005 Bonds were retired on May 1, 
2010. 

4. On September 1, 2010, the Governing Body adopted a resolution (the 
“2010 Resolution”), authorizing the issuance of the Municipality’s $4,935,000 Sewerage System 
Revenue Bonds, Series 2010, dated September 22, 2010 (the “Series 2010 Bonds”).  The Series 
2010 Bonds are currently outstanding in the aggregate principal amount of $3,105,000. 

5. On August 3, 2011, the Governing Body adopted a resolution (the “2011 
Resolution”), authorizing the issuance of the Municipality’s $3,735,000 Sewerage System 
Revenue Bonds, Series 2011, dated August 24, 2011 (the “Series 2011 Bonds”).  The Series 
2011 Bonds are currently outstanding in the aggregate principal amount of $2,480,000. 

6. On September 5, 2018, the Governing Body adopted a resolution (the 
“2018 Resolution”), authorizing the issuance of the Municipality’s $5,245,000 Sewerage System 
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Revenue Refunding Bonds, Series 2018, dated October 9, 2018 (the “Series 2018 Bonds”).  The 
Series 2018 Bonds are currently outstanding in the aggregate principal amount of $4,715,000. 

7. No other outstanding obligations are payable from the income and 
revenues derived from the operation of the System. 

8. The Municipality needs funds to finance (i) certain additions, extensions, 
and improvements to the System, including, but not limited to, construction of and improvements 
to sewer mains and laterals, and equipment and building improvements at the wastewater 
treatment facility (collectively, the “Project”) and (ii) the current refunding of the outstanding 
Series 2010 Bonds (the “Refunding”). 

9. The Governing Body wishes to finance the costs of the Project and the 
Refunding by authorizing, selling, and issuing its $10,995,000 in principal amount of Sewerage 
System Revenue Refunding Bonds, Series 2020 (the “Bonds”).  The Bonds will be issued 
pursuant to the provisions of the Act, on the terms and conditions described in this resolution, 
and will be secured by and payable from the income and revenues derived and to be derived 
from the operation of the System.  The Bonds will be issued on a parity and equality of rank with 
the Series 2011 Bonds and the Series 2018 Bonds (collectively, the “Outstanding Bonds”). 

10. Section 21 of the 2005 Resolution (the “Additional Bonds Test”), which 
section is continued under each of the resolutions authorizing the issuance of the Outstanding 
Bonds, authorizes the issuance of additional bonds on a parity and equality of rank with the 
Outstanding Bonds upon compliance with the conditions set forth under the Additional Bonds 
Test.  All conditions set forth under the Additional Bonds Test have been or will be satisfied 
prior to the issuance of the Bonds. 

11. In accordance with the provisions of Section 66.0621 (4)(a)2 of the 
Wisconsin Statutes and this resolution (i) interest on the Bonds will be payable at least annually, 
and (ii) payment of principal of the Bonds will commence not later than 3 years after the date of 
issuance of the Bonds.  The requirement each year to pay both principal of and interest on the 
Bonds will be reasonable and in accordance with prudent municipal utility management 
practices. 

12. Robert W. Baird & Co. Incorporated (the “Bond Purchaser”), or a group 
that it represents, has offered to purchase the Bonds for $____________________[, plus 
payment by the Bond Purchaser on behalf of the Municipality of $____________________ for 
the costs of issuing the Bonds ](the “Purchase Price”). 

13. The Municipality has taken all actions required by law and has the power 
to sell and issue the Bonds. 

14. The Governing Body will adopt this resolution to sell and issue the Bonds. 
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RESOLUTIONS 

The Governing Body resolves as follows: 

Section 1. Definitions. 

In addition to the capitalized terms defined in the recitals above, capitalized terms 
not otherwise defined in this resolution shall have the meanings set forth below unless the 
context requires another meaning. 

“Act” means Section 66.0621 of the Wisconsin Statutes, as amended. 

“Bond Counsel” means (i) as of the Original Issue Date, Foley & Lardner LLP, 
and (ii) after the Original Issue Date, either Foley & Lardner LLP or any other nationally 
recognized firm of attorneys, employed by the Municipality, experienced in municipal finance 
whose legal and tax opinions are generally accepted by purchasers of municipal obligations. 

“Bonds” means the $10,995,000 City of Appleton, Wisconsin Sewerage System 
Revenue Refunding Bonds, Series 2020, which will be issued pursuant to this resolution. 

“Bond Purchase Agreement” means the purchase agreement signed and 
presented by the Bond Purchaser to evidence the purchase of the Bonds. 

“Bond Purchaser” has the meaning given in the recitals to this resolution. 

“Bond Register” means the register maintained by the Fiscal Agent at its 
designated office, in which the Fiscal Agent records: 

(i) the name and address of the owner of each Bond. 

(ii) all transfers of each Bond. 

“Book-Entry System” means a system in which no physical distribution of 
certificates representing ownership of the Bonds is made to the owners of the Bonds but instead 
all outstanding Bonds are registered in the name of a securities depository appointed by the 
Municipality, or in the name of such a depository’s nominee, and the depository and its 
participants record beneficial ownership and transfers of the Bonds electronically. 

“Code” means the Internal Revenue Code of 1986, as amended. 

“Continuing Disclosure Agreement” means the Continuing Disclosure 
Agreement, dated as of the Original Issue Date, to be executed by the Municipality and delivered 
on the closing date of the Bonds. 

“Current Expenses” means the reasonable and necessary cost of operating, 
maintaining, administering, insuring, and repairing the System as determined in accordance with 
generally accepted accounting principles and shall include, but not be limited to, salaries, 
premiums for insurance, wages, cost of materials and supplies, insurance, and audits but shall 
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exclude allowances for depreciation, debt service on obligations of the System, tax equivalents, 
capital expenditures, and accumulations of reserves. 

“Depository” means DTC or any successor appointed by the Municipality and 
acting as securities depository for the Bonds. 

“DTC” means The Depository Trust Company, New York, New York. 

“Financial Officer” means the Municipality’s Director of Finance. 

“Fiscal Agent” means the Municipality’s Director of Finance or any successor 
fiscal agent appointed by the Municipality to act as authentication agent, paying agent, and 
registrar for the Bonds pursuant to Section 67.10 (2) of the Wisconsin Statutes. 

“Fiscal Year” means the twelve-month period beginning on January 1 of each 
year and ending on December 31 of each year.  The Municipality may change the Fiscal Year of 
the System if the Original Purchasers consent to the change.  If the Original Purchasers consent 
to the change, then the change will not constitute a modification, change, amendment, or 
alteration of this resolution for purposes of Section 24 of this resolution. 

“Governing Body” means the Municipality’s Common Council. 

“Gross Revenues” means the gross revenues of the System from all sources, 
excluding (i) customer deposits, (ii) collected taxes imposed by other governmental entities, and 
(iii) earnings on amounts held in the Special Redemption Fund, the Depreciation Fund, and any 
construction or proceeds fund created under this resolution or under a resolution authorizing the 
issuance of Parity Bonds. 

“Independent Consultant” means a recognized engineer or firm of engineers or 
a recognized certified public accountant or firm of certified public accountants who or which is 
not an officer or regular employee of the Municipality or the System and who or which is not 
devoting substantially all of his, her or its time and efforts to the affairs of the System. 

“Minimum Reserve Amount” means the maximum annual debt service coming 
due in any future year on the Bonds and Parity Bonds then outstanding. 

“Municipal Officers” means the Mayor and Clerk of the Municipality.  These are 
the officers required by law to execute revenue obligations on the Municipality’s behalf. 

“Municipality” means the City of Appleton, Wisconsin. 

“Net Revenues” means Gross Revenues after deduction of Current Expenses, 
plus earnings on moneys held in the Special Redemption Fund. 

“Original Issue Date” means August 6, 2020. 
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“Original Purchasers” means the Bond Purchaser and the initial purchaser of 
each issue of Parity Bonds (including the Outstanding Bonds), so long as the issue of Parity 
Bonds remains outstanding. 

“Outstanding Bonds” has the meaning given in the recitals to this resolution. 

“Parity Bonds” means all other obligations payable from the revenues of the 
System (including the Outstanding Bonds) other than the Bonds, but issued on a parity and 
equality with the Bonds and the Outstanding Bonds pursuant to the restrictive provisions of the 
applicable sections of the Prior Resolutions and of Section 21 of this resolution.   

“Prior Resolutions” means, collectively, the 2011 Resolution and the 2018 
Resolution, each as defined in the recitals to this resolution. 

“Purchase Price” has the meaning given in the recitals to this resolution. 

“Record Date” means the 15th day (whether or not a business day) of the 
calendar month just before each regularly scheduled interest payment date for the Bonds. 

“Recording Officer” means the Municipality’s Clerk. 

[“Redemption Agent” means Associated Trust Company, National Association.] 

“Redemption Date” means August 17, 2020. 

“Refunded Bonds” means the outstanding principal amount of the Series 2010 
Bonds. 

“Refunding” has the meaning given in the recitals to this resolution. 

“Reserve Account” means the Reserve Account of the Special Redemption Fund. 

“Special Redemption Fund” means the fund designated as such and described in 
Section 18 of this resolution. 

“System” means the sewer utility of the Municipality, which shall include all 
property of every nature now or hereafter owned by the Municipality for the collection, 
treatment, storage, metering, transmission, and disposal of domestic, industrial, and public 
sewage, including all improvements and extensions thereto made by the Municipality while any 
of the Bonds or Parity Bonds remain outstanding and including all appurtenances, contracts, 
leases, franchises, and other intangibles. 

[“Term Bonds” means the Bonds maturing on May 1 in the years 20__, 20__, 
and 20__.] 

Section 2. Exhibits. 

The attached exhibits are also a part of this resolution as though they were fully 
written out in this resolution: 
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(i) Exhibit A - Form of Bond. 

(ii) Exhibit B - Notice to Electors of Sale. 

Section 3. Purposes of Borrowing; Issuance of Bonds. 

The Governing Body authorizes the Bonds and orders that they be prepared, 
executed, and issued.  The Bonds will be fully registered, negotiable, sewerage system revenue 
refunding bonds of the Municipality in the aggregate principal amount of $10,995,000.  The 
Bonds will be issued pursuant to the Act to pay the costs of the Project, the Refunding, and 
issuing the Bonds (including, but not limited to, printing costs and fees for underwriting, 
financial consultants, bond counsel, fiscal agent, rating agencies, bond insurance, and 
registration, as applicable). 

Section 4. Terms of Bonds. 

The Bonds will be named “City of Appleton, Wisconsin Sewerage System 
Revenue Refunding Bonds, Series 2020.”  The Bonds will be dated the Original Issue Date, even 
if they are actually issued or executed on another date.  Each Bond will also be dated the date on 
which it is authenticated by the Fiscal Agent.  That date is its registration date. 

The face amount of each Bond will be $5,000 or any multiple thereof up to the 
principal amount authorized for that maturity. 

The Bonds will bear interest from the Original Issue Date.  Interest on the Bonds 
will be payable on each May 1 and November 1, beginning on November 1, 2020, until the 
principal of the Bonds has been paid.  Interest on each Bond will be (i) computed on the basis of 
a 360-day year of twelve 30-day months and (ii) payable to the entity or person in whose name 
the Bond is registered on the Bond Register at the end of the day on the applicable Record Date.  
The Municipality and the Fiscal Agent may treat the entity or person in whose name any Bond is 
registered on the Bond Register as the absolute owner of the Bonds for all purposes whatsoever 
under this resolution.  The Bonds will be numbered consecutively as may be required to comply 
with any applicable rules or customs or as determined by the Municipal Officers executing the 
Bonds. 

The following table shows when the Bonds will mature and the rate of interest 
each maturity will bear: 
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Principal 
Maturity Date 

(May 1) 
Principal 
Amount 

Interest 
Rate 

 Principal 
Maturity Date

(May 1) 
Principal 
Amount 

Interest 
Rate 

2021 $550,000 ____%  2031 $400,000 ____% 

2022 570,000 ____  2032 410,000 ____ 

2023 590,000 ____  2033 425,000 ____ 

2024 605,000 ____  2034 440,000 ____ 

2025 620,000 ____  2035 455,000 ____ 

2026 645,000 ____  2036 470,000 ____ 

2027 660,000 ____  2037 490,000 ____ 

2028 680,000 ____  2038 505,000 ____ 

2029 700,000 ____  2039 520,000 ____ 

2030 720,000 ____  2040 540,000 ____ 

 

The principal of and interest on the Bonds will be payable in lawful money of the 
United States of America. 

Section 5. Fiscal Agent[; Redemption Agent]. 

The Municipality appoints the Fiscal Agent to act as authentication agent, paying 
agent, and registrar for the Bonds.  Among other things, the Fiscal Agent shall maintain the Bond 
Register. 

[The Municipality appoints the Redemption Agent to act as redemption agent for 
the Bonds, which includes giving notice of redemption on behalf of the Municipality for the 
Term Bonds as described in Section 8.  The appropriate officers of the District are directed to 
enter into a redemption agent agreement with the Redemption Agent on behalf of the 
Municipality.  Such agreement may provide for the Municipality to pay the reasonable and 
customary charges of the Redemption Agent for its services.] 

Section 6. Appointment of Depository. 

The Municipality appoints DTC to act as securities depository for the Bonds.  An 
authorized representative of the Municipality has previously executed a blanket issuer letter of 
representations with DTC on the Municipality’s behalf, and the Municipality ratifies and approves 
that document. 

Section 7. Book-Entry System. 

On the date of their initial delivery, the Bonds will be registered in the name of 
DTC or its nominee and maintained in a Book-Entry System.  If the Municipality’s relationship 
with DTC is terminated, then the Municipality may appoint another securities depository to 
maintain the Book-Entry System. 
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If on any date the Bonds are not being maintained in a Book-Entry System, then 
the Municipality will do the following: 

(i) At its expense, the Municipality will prepare, authenticate, and deliver to 
the beneficial owners of the Bonds fully-registered, certificated Bonds in 
the denomination of $5,000 or any multiple thereof in the aggregate 
principal amount then outstanding.  The beneficial owners will be those 
shown on the records of the Depository and its direct and indirect 
participants. 

(ii) The Municipality will appoint a fiscal agent to act as authentication agent, 
paying agent, and registrar for the Bonds under Section 67.10 (2) of the 
Wisconsin Statutes. 

Section 8. Redemption. 

The Bonds maturing on and after May 1, 2029 are subject to redemption before 
their stated maturity dates, at the Municipality’s option, in whole or in part, in the order of 
maturity selected by the Municipality, on May 1, 2028 and on any date thereafter.  The 
redemption price will be 100% of the principal amount redeemed, plus accrued interest to the 
redemption date, and no premium will be paid.  If payment of a Bond called for redemption has 
been made or provided for, then interest on the Bond stops accruing on the stated redemption 
date.  If less than all outstanding Bonds are redeemed, then the Bonds will be redeemed in 
$5,000 multiples in accordance with Sections 9 and 10 hereof[, and if a portion, but not all, of a 
maturity that is subject to mandatory partial redemptions by operation of a sinking fund (as 
described below) is being redeemed, then the Municipality will select the amounts to be 
redeemed on future Sinking Fund Redemption Dates (as defined below) that are reduced as a 
result of the partial redemption]. 

[The Term Bonds are also subject to mandatory partial redemptions prior to their 
stated maturity dates by operation of a sinking fund.  On the following redemption dates (each a 
“Sinking Fund Redemption Date”), the Municipality will redeem the following principal 
amounts (subject to reduction as provided in the immediately preceding paragraph) of the Term 
Bonds: 

Term Bonds Maturing May 1, 20___ 

Sinking Fund 
Redemption Date 

(May 1)  
Principal Amount 
To be Redeemed

20___ $_______________ 
20___ _______________ 
20___ _______________ 
20___ (Stated Maturity) ______________] 
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[The redemption price will be 100% of the principal amount redeemed, plus 
accrued interest thereon to the Sinking Fund Redemption Date, and no premium will be paid.  
The particular Term Bonds to be redeemed will be selected in accordance with Sections 9 and 10 
hereof, and the Municipality will give notice of the redemption in the manner stated in this 
resolution.] 

Section 9. Manner of Payment/Transfers/Redemption Notices Under 
Book-Entry System. 

So long as the Bonds are being maintained in a Book-Entry System, the following 
provisions apply: 

Payment.  The Fiscal Agent is directed to pay the principal of, and interest on, the 
Bonds by wire transfer to the Depository or its nominee in accordance with the Depository’s 
rules that are then in effect. 

Transfers.  The Bonds are transferable, only upon the Bond Register and only if 
the Depository ceases to act as securities depository for the Bonds and the Municipality appoints 
a successor securities depository.  If that happens, then upon the surrender of the Bonds to the 
Fiscal Agent, the Municipality will issue new fully registered Bonds in the same aggregate 
principal amount to the successor securities depository, and the Bonds will be recorded as 
transferred to the successor securities depository in the Bond Register. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 
the 15 calendar days before the date of the sending of notice of any proposed redemption of the 
Bonds, or (ii) with respect to any particular Bond, after such Bond has been called for 
redemption. 

Partial Redemption.  If less than all the principal amount of a specific maturity is 
to be redeemed, then the Depository and its direct and indirect participants will select the 
beneficial owners of the Bonds to be redeemed.  If a Bond has been called for redemption but 
less than all the principal amount of a specific maturity is redeemed, then on or after the 
redemption date and upon surrender to the Fiscal Agent of the Bond, the Municipality will issue 
one or more new Bonds in the principal amount outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds will be sent 
to the Depository, in the manner required by the Depository, not less than 30, and not more than 
60, days prior to the proposed redemption date.  A notice of optional redemption may be revoked 
by sending notice to the Depository, in the manner required by the Depository, not less than 15 
days prior to the proposed optional redemption date. 

Section 10. Manner of Payment/Transfers/Redemption Notices Not Under 
Book-Entry System. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 
the following provisions apply: 
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Payment.  The Fiscal Agent will pay the principal of each Bond upon its 
presentation and surrender on or after its maturity or earlier redemption date at the designated 
office of the Fiscal Agent, and the Fiscal Agent will pay, on each interest payment date, the 
interest on each Bond by wire or other electronic funds transfer, or by check of the Fiscal Agent 
sent by first class mail, to the person or entity in whose name the Bond is registered on the Bond 
Register at the end of the day on the applicable Record Date. 

Transfers.  Each Bond is transferable, only upon the Bond Register, for a like 
aggregate principal amount of the same maturity and interest rate in denominations of $5,000 or 
any multiple thereof.  A transfer may be requested by the registered owner in person or by a 
person with a written power of attorney.  The Bond shall be surrendered to the Fiscal Agent, 
together with a written instrument of transfer satisfactory to the Fiscal Agent signed by the 
registered owner or by the person with the written power of attorney.  The Municipality will 
issue one or more new fully registered Bonds in the same aggregate principal amount to the 
transferee or transferees, as applicable, in exchange for the surrendered Bonds and upon the 
payment of a charge sufficient to reimburse the Municipality or the Fiscal Agent for any tax, fee, 
or other governmental charge required to be paid with respect to such registration. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 
the 15 calendar days before the date of the sending of notice of any proposed redemption of the 
Bonds, or (ii) with respect to any particular Bond, after the Bond has been called for redemption. 

Partial Redemptions.  If less than all the principal amount of a specific maturity is 
to be redeemed, then the Municipality or the Fiscal Agent will randomly select the Bonds to be 
redeemed.  If a Bond has been called for redemption but less than all the principal amount 
thereof is redeemed, then on or after the redemption date and upon surrender to the Fiscal Agent 
of the Bond, the Municipality will issue one or more new Bonds in the principal amount 
outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds shall be sent 
by first class mail not less than 30, and not more than 60, days before the redemption date to the 
registered owners of the Bonds to be redeemed at the respective addresses set forth in the Bond 
Register.  A notice of optional redemption may be revoked by sending a notice by first class mail 
not less than 15 days prior to the proposed optional redemption date to the registered owners of 
the Bonds which have been called for redemption. 

Section 11. Form of Bonds. 

The Bonds shall be in substantially the form shown in Exhibit A hereto.  
Omissions, insertions, or variations are permitted if they are deemed necessary or desirable and 
are consistent with this resolution or any supplemental resolution.  The Municipality may cause 
the approving opinion of bond counsel to be printed or reproduced on the Bonds. 

Section 12. Execution of Bonds. 

The Bonds shall be signed by the persons who are the Municipal Officers on the 
date on which the Bonds are signed.  The Bonds shall be sealed with the Municipality’s 
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corporate seal (or a facsimile thereof), if the Municipality has one, and the Bonds shall also be 
authenticated by the manual signature of the Fiscal Agent. 

The Bonds will be valid and binding even if before they are delivered any person 
whose signature appears on the Bonds is no longer living or is no longer the person authorized to 
sign the Bonds.  In that event, the Bonds will have the same effect as if the person were living or 
were still the person authorized to sign the Bonds. 

A facsimile signature may be used as long as at least one signature of a Municipal 
Officer is a manual signature or the Fiscal Agent’s certificate of authentication has a manual 
signature.  If a facsimile signature is used, then it will be treated as the officer’s own signature. 

Section 13. Continuing Disclosure. 

The appropriate officers of the Municipality are directed to sign the Continuing 
Disclosure Agreement, and the Municipality agrees to comply with all its terms. 

Section 14. Payable Only From Special Redemption Fund. 

The Bonds and any Parity Bonds, together with interest thereon, will be payable 
only out of the Special Redemption Fund as provided in the Prior Resolutions and in this 
resolution.  The registered owners of the Bonds and any Parity Bonds will have a valid claim 
only against the Special Redemption Fund and the revenues pledged to such fund. 

Section 15. Pledge. 

The Municipality pledges sufficient revenues of the System to the Special 
Redemption Fund to pay the principal of and interest on the Bonds and any Parity Bonds as 
provided in this resolution.  Such revenues will be used for no purpose other than to pay the 
principal of and interest on the Bonds and any Parity Bonds on the dates on which such amounts 
are due.  The Bonds and any Parity Bonds, together with the interest thereon, shall not constitute 
an indebtedness of the Municipality within the meaning of any constitutional or statutory 
limitation or provision and shall not constitute a general obligation of the Municipality or a 
charge against its general credit or taxing power.  The Municipality will not be liable for the 
payment of the principal of and interest on the Bonds, except as provided in this resolution. 

Section 16. Equality of Lien. 

All Bonds and any Parity Bonds, regardless of issue dates, maturity dates, or 
series designations, will be secured equally by the pledge of the Net Revenues of the System and 
all amounts in the Special Redemption Fund. 

Section 17. Parity Bonds. 

Except as permitted by Section 21(a) of this resolution, the Municipality will 
issue no bonds or other obligations payable from the revenues of the System, or enjoying a lien 
on the revenues or property of the System, that have a priority over the Outstanding Bonds and 
the Bonds with respect to their payment or security.  The Municipality may issue Parity Bonds 
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on the terms and conditions set forth in the applicable section of each Prior Resolution and 
Section 21 of this resolution. 

Section 18. Funds and Accounts. 

(a) Funds and Accounts. 

The Municipality affirms and continues or creates, as applicable, the following 
funds and accounts of the System, some of which were originally created under the 2005 
Resolution (collectively, the “Funds and Accounts”), to provide for the collection, distribution, 
and use of the Gross Revenues and the proceeds of the Bonds: 

(1) Sewerage System Revenue Fund (the “Revenue Fund”), into which the 
entire Gross Revenues shall be deposited as received. 

(2) Sewerage System Operation and Maintenance Fund (the “Operation and 
Maintenance Fund”), which shall be used to hold amounts expected to be 
used for the payment of the reasonable and necessary expenses of 
operating and maintaining the System, including salaries, wages, 
materials, supplies, and insurance, and for the purposes described in 
Section 19(c)(1) of this resolution. 

(3) Sewerage System Special Redemption Fund, which will be divided into 
the following three accounts:  (i) the “Interest and Principal Account”, 
(ii) the “Earnings Account”, and (iii) the “Reserve Account.”  Amounts 
held in the Interest and Principal Account and the Earnings Account shall 
be used solely to pay interest on and principal of the Bonds and Parity 
Bonds as provided in this resolution.  Amounts held in the Reserve 
Account shall be used to pay principal of or interest on the Bonds or any 
Parity Bonds at any time when amounts in the Interest and Principal 
Account and the Earnings Account are insufficient to make those 
payments. 

(4) Sewerage System Depreciation Fund (the “Depreciation Fund”), which 
shall be used to hold amounts expected to be used to pay for repairs, 
replacements, extensions, or additions to the System, provided that 
amounts in the Depreciation Fund can be used for any such purpose only 
if such amounts are not needed to make up any deficiency in the Interest 
and Principal Account or the Reserve Account. 

(5) Sewerage System Surplus Fund (the “Surplus Fund”), amounts in which 
shall be used for the purposes described in Section 19(c)(4) of this 
resolution. 

(6) 2020 Sewerage System Construction Fund (the “2020 Construction 
Fund”), amounts in which will be used to pay (i) the costs of issuing of 
the Bonds, (ii) the costs of the Project, or (iii) interest on the Bonds at any 
time when there shall be insufficient money in the Special Redemption 
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Fund for that purpose.  Any balance remaining in the 2020 Construction 
Fund after completion of the Project shall be transferred to the Earnings 
Account. 

(7) 2020 Refunding Account (the “2020 Refunding Account”), amounts in 
which will be used to effect the Refunding.  Any balance remaining in the 
2020 Refunding Account after the Redemption Date shall be transferred to 
the Earnings Account. 

(b) Limitation on the Use of Amounts in the Funds and Accounts. 

Amounts held in the Funds and Accounts shall be used solely for the purposes 
described in this resolution. 

(c) Requirement to Maintain the Special Redemption Fund as a Separate 
Fund. 

The Special Redemption Fund shall be maintained as a separate fund in the 
treasury of the Municipality.  The other Funds and Accounts may be combined in a single 
investment or bank account. 

(d) Investment of Amounts held in Funds and Accounts. 

Amounts in the Funds and Accounts may be invested in any manner permitted by 
the laws of Wisconsin, subject to the following limitations: 

(1) The investments in each Fund or Account shall be sold whenever 
necessary to provide funds for the purposes for which the Fund or Account 
was created. 

(2) In particular, amounts in the Reserve Account shall be invested so that 
sufficient funds will be available on each interest payment date for the 
Bonds and any Parity Bonds to make the required interest and principal 
payments in the event amounts in the Interest and Principal Account and 
the Earnings Account are insufficient to make the payments. 

(3) No investment may be purchased or retained if the purchase of the 
investment or its retention would cause any Bond to be an “arbitrage 
bond” (within the meaning of Section 148 of the Code or the Treasury 
Regulations promulgated thereunder). 

(4) All investments held in the Funds and Accounts shall be secured to the 
fullest extent required by the laws of Wisconsin. 

(e) Required Transfers of Earnings on Certain Funds and Accounts. 

All income from the investment of amounts in the Special Redemption Fund shall 
be transferred to the Earnings Account.  All income from the investment of amounts in the 2020 
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Construction Fund shall be retained in the 2020 Construction Fund.  All income from the 
investment of amounts in the 2020 Refunding Account shall be retained in the 2020 Refunding 
Account.  All income from the investment of amounts in the Depreciation Fund shall be retained 
in the Depreciation Fund.  All income from the investment of amounts in all other Funds and 
Accounts shall be deposited in the Revenue Fund and regarded as revenues of the System. 

(f) Rebate Matters. 

To comply with the rebate requirements of Section 148(f) of the Code and the 
related Treasury Regulations: 

(1) The Municipality shall cause a determination to be made, by engaging 
Bond Counsel or another qualified rebate determination provider, of the 
amount, if any, of rebate required to be paid with respect to the Bonds to 
the United States Treasury at least every five years (as of the anniversary 
date of the issuance of the Bonds) and upon the retirement of the last 
Bond.  The Municipality may pay reasonable compensation to the rebate 
determination provider for the performance of such services. 

(2) The Municipality shall make required rebate payments to the United States 
Treasury with respect to the Bonds at such times and in such amounts and 
manner as are required by the Code and the related Treasury Regulations. 

(3) The Municipality shall keep records of the rebate determinations prepared 
and rebate payments made until three years after the April 15th following 
the retirement of the last Bond. 

Section 19. Application of Revenues. 

(a) Deposits to Revenue Fund and Transfers From Revenue Fund. 

Until all Bonds and Parity Bonds, if any, have been retired, or until there is on 
deposit in the Special Redemption Fund an amount sufficient to provide for the payment of the 
principal of all outstanding Bonds and Parity Bonds, if any, together with the interest thereon to 
maturity, the Gross Revenues shall, to the extent permitted by law, be deposited as collected in 
the Revenue Fund and shall be transferred from the Revenue Fund and deposited in the 
Operation and Maintenance Fund, the Special Redemption Fund, the Depreciation Fund and the 
Surplus Fund in the following order: 

(1) A sum sufficient of the money in the Revenue Fund for the purposes of the 
Operation and Maintenance Fund shall be deposited in the Operation and 
Maintenance Fund. 

(2) A sum sufficient of the money in the Revenue Fund for the purposes of the 
Special Redemption Fund shall be deposited in the Special Redemption 
Fund. 
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(3) A sum sufficient of the money in the Revenue Fund for the purposes of the 
Depreciation Fund shall be deposited in the Depreciation Fund. 

(4) The remainder of the money in the Revenue Fund shall be deposited in the 
Surplus Fund. 

Transfers from the Revenue Fund to the Operation and Maintenance Fund, the 
Special Redemption Fund, the Depreciation Fund, and the Surplus Fund shall be made in the 
order indicated above, at such times as are necessary to carry out the purposes of the respective 
funds. 

(b) Transfers to the Special Redemption Fund. 

The Governing Body intends that the amount of money deposited in the Special 
Redemption Fund from all sources will be sufficient to (i) pay the interest on the Bonds and any 
Parity Bonds as the same becomes due, (ii) retire the principal amounts of the Bonds and any 
Parity Bonds at maturity, and (iii) provide for any required monthly deposits to the Reserve 
Account. 

(c) Transfers Among Certain Funds and Accounts; Uses of Amounts in 
Funds and Accounts. 

Amounts deposited in the following Funds and Accounts shall be held, used or 
transferred as follows: 

(1) Operation and Maintenance Fund.  Amounts deposited in the Operation 
and Maintenance Fund shall be used for the purposes described in Section 
18(a)(2) of this resolution, unless the balance in the Operation and 
Maintenance Fund exceeds the estimated operating and maintenance 
expenses of the System for the next succeeding sixty days, in which case 
the excess amount shall (i) be transferred to the Special Redemption Fund 
to remedy any deficiency in the Special Redemption Fund or, (ii) if or to 
the extent that no such deficiency exists, then the remaining excess 
amount shall be transferred to the Surplus Fund. 

(2) Interest and Principal Account and Earnings Account.  Amounts 
deposited in the Special Redemption Fund shall first be used to deposit 
each month into the Interest and Principal Account an amount equal to 
one-sixth (1/6) of the next installment of interest due on the Bonds and 
Parity Bonds then outstanding, plus an amount equal to one-twelfth (1/12) 
of the next installment of principal of the Bonds and Parity Bonds coming 
due, until the full amount of such installments is on deposit in the Interest 
and Principal Account.  The deposits shall be made first from the Earnings 
Account until it is depleted, and all moneys in the Earnings Account will 
be deemed to have been used first in payment of interest on the Bonds and 
Parity Bonds.  Any funds remaining in the Earnings Account after each 
such transfer shall first be transferred to the Interest and Principal Account 
until there is on hand in the Interest and Principal Account an amount 
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equal to the full amount of interest and principal coming due on the Bonds 
and any Parity Bonds then outstanding during the 12 months following the 
date of such transfer and after that either (i) be used to retire the Bonds or 
Parity Bonds in advance of maturity by redemption or by purchase of such 
bonds on the open market or an invitation and receipt of tenders of the 
lowest dollar price or prices obtainable, but not exceeding the lowest price 
at which such bonds could be redeemed on the next succeeding 
redemption date or (ii) be invested so as to restrict the yield thereon to 
avoid the Bonds or Parity Bonds being classified as “arbitrage bonds” 
within the meaning of Section 148 of the Code or any Treasury 
Regulations promulgated thereunder.  Notwithstanding the foregoing, 
unless the Municipality is provided with an opinion of Bond Counsel that 
the action specified below will not adversely affect the exclusion of 
interest on the Bonds or the applicable issue of Parity Bonds from gross 
income for federal income tax purposes (i) moneys in the Earnings 
Account that are allocable to “proceeds” (within the meaning of Treas. 
Reg. § 1.148-1(b)) of the Bonds or any issue of Parity Bonds may only be 
deposited in the Interest and Principal Account if such moneys will be 
used to pay interest on or principal of the issue to which such proceeds are 
allocable, and (ii) no moneys that are allocable to proceeds of the Bonds or 
any issue of Parity Bonds may be used to pay interest on or principal of 
obligations that are not part of the issue to which the proceeds are 
allocable. 

(3) Reserve Account.  The next available amounts in the Special Redemption 
Fund shall be used to make monthly transfers to the Reserve Account until 
there is on hand in the Reserve Account an amount equal to the Minimum 
Reserve Amount.  Amounts in the Reserve Account shall be used 
whenever necessary to pay principal of or interest on the Bonds and Parity 
Bonds whenever the Interest and Principal Account and the Earnings 
Account are insufficient for that purpose.  Any amounts in the Reserve 
Account in excess of the Minimum Reserve Amount shall be transferred 
to the Earnings Account.  For the purpose of computing the Minimum 
Reserve Amount, all investments in the Reserve Account shall be valued 
semiannually, on each interest payment date, at then current market value.  
In the event that amounts are withdrawn from the Reserve Account or 
amounts on deposit in the Reserve Account on any valuation date are less 
than the Minimum Reserve Amount, the Municipality, from revenues of 
the System, shall restore any amounts so withdrawn or any shortfall so 
that 12 months following such withdrawal or shortfall the amount on 
deposit in the Reserve Account equals the Minimum Reserve Amount.  If, 
12 months following any withdrawal from the Reserve Account, the 
amount on deposit in the Reserve Account is less than the Minimum 
Reserve Amount, then the Financial Officer shall certify to the Governing 
Body the amount necessary to restore the Reserve Account to the 
Minimum Reserve Amount.  Recognizing its moral obligation to do so, 
the Governing Body expresses its expectation and aspiration that, if 
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presented with such a certification, it will make an appropriation of funds 
sufficient to restore the Reserve Account to the Minimum Reserve 
Amount.  The Governing Body determines that the System and any 
appropriation of funds pursuant to this moral obligation pledge serves a 
public purpose by safeguarding the health and welfare of its citizens. 

(4) Surplus Fund.  Amounts in the Surplus Fund shall first be used whenever 
necessary to pay principal of or interest on the Bonds and Parity Bonds 
when the Special Redemption Fund is insufficient for that purpose, and 
thereafter to remedy any deficiency in any of the Funds or Accounts, or if 
at the close of any Fiscal Year there is no such deficiency, then such 
amounts may be disbursed as follows: 

(i) to retire Bonds or Parity Bonds in advance of maturity by 
redemption or by purchase of such bonds on the open market or an 
invitation and receipt of tenders at the lowest dollar price or prices 
obtainable, but not exceeding the lowest price at which such bonds 
could be redeemed on the next succeeding redemption date; or 

(ii) to rebate payments made by customers of the System pursuant to 
any plan adopted by the Governing Body of the Municipality; or 

(iii) to the general fund of the Municipality. 

All transfers and deposits within any Fund or Account or to any other Fund or 
Account required or permitted by this section shall be made at such times as are necessary to 
carry out the purposes of the applicable Fund or Account. 

Section 20. Agreements and Covenants Regarding the Operation of the 
System. 

The Municipality agrees and covenants with each and every registered owner of 
the Bonds and Parity Bonds as follows: 

(a) The reasonable cost and value of any service rendered to the Municipality 
by the System by furnishing utility services, including, but not limited to, 
fire, police, safety, and health protection, will, to the extent permitted by 
law, be charged against the Municipality and be paid by it monthly as the 
service accrues out of the current revenues of the Municipality collected or 
in process of collection, exclusive of the Gross Revenues, and, if 
necessary, out of the tax levy of the Municipality made by it to raise 
money to meet its necessary current expenses. 

(b) The Municipality will faithfully and punctually perform all duties 
concerning the System required by the constitution and statutes of the 
State of Wisconsin, including the making and collecting of reasonable, 
lawful, and sufficient rates for services rendered by the System and the 
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segregation and application of the revenues of the System as provided in 
this resolution. 

(c) The Municipality will not sell, lease, or in any manner dispose of all or 
any part of the System, or any additions or extensions that may be made to 
the System, until all Bonds and Parity Bonds have been paid in full, both 
principal and interest, or until provision has been made for the payment in 
full of all Bonds and Parity Bonds, both principal and interest, unless the 
property to be sold, leased or otherwise disposed of has been found by the 
Governing Body not to be necessary or useful in the operation of the 
System.  The proceeds received from any sale, lease, or disposal of any 
such property of the System shall be paid into (i) the Earnings Account of 
the Special Redemption Fund, if the property sold was acquired or 
improved with proceeds of the Bonds or any Parity Bonds that are tax-
exempt obligations, or (ii) the Revenue Fund, in all other cases but shall 
not be permitted to reduce the amount otherwise required to be paid into 
said funds. 

(d) The Municipality will:  (i) operate and maintain the System in good 
condition; (ii) charge and collect such lawfully established rates and 
charges for the service rendered by the System so that the Gross Revenues 
of the System will be sufficient to make the payments into the Funds and 
Accounts and provide for Net Revenues at least equal to 1.20 times the 
highest combined annual interest and principal requirements on all Bonds 
and Parity Bonds then outstanding; and (iii) promptly take such actions as 
are necessary to adopt and enforce increased rates whenever such increase 
shall be necessary to fulfill any covenant of this resolution. 

(e) The Municipality will keep proper books and accounts relating to the 
System separate from all other records of the Municipality and will cause 
such books and accounts to be audited annually by a recognized 
independent firm of certified public accountants and will make available 
to the owners of any of the Bonds or Parity Bonds the latest balance sheet 
and the profit and loss statement of the System as certified by such 
accountants.  The registered owners of any Bonds or Parity Bonds will 
have the right to inspect the System and the records, accounts and data of 
the Municipality relating to the System at all reasonable times.  Each audit 
of the books and accounts of the System, in addition to whatever matters 
may be thought proper by the accountants to be included therein, shall 
include the following:  (i) a statement in detail of the revenues and 
expenditures of the System for the Fiscal Year; (ii) a statement of the Net 
Revenues as herein defined for the Fiscal Year; (iii) a balance sheet as of 
the end of the Fiscal Year; (iv) the accountants’ comment regarding the 
manner in which the Municipality has carried out the requirements of this 
resolution and the accountants’ recommendation for any changes or 
improvements in the operation of the System; (v) a list of the insurance 
policies in force at the end of the Fiscal Year setting out as to each policy 
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the amount of the policy, the risks covered, the name of the insurer and the 
expiration date of the policy; and (vi) the number and types of connections 
at the end of the Fiscal Year. 

(f) The Municipality will carry, for the benefit of the registered owners of the 
Bonds and Parity Bonds, insurance of a kind and in such amounts as 
would usually be carried by private companies or other public bodies 
engaged in operating a similar utility system.  All amounts received for 
losses under any of such insurance policies, except public liability, shall 
be used in repairing the damage or in replacing the property destroyed, 
unless the Governing Body finds that it is not advisable to repair such 
damage or replace such property and that the operation of the System will 
not be impaired if such property is not repaired or such property is not 
replaced, in which case such amounts shall be deposited in the Earnings 
Account, provided that any amounts deposited in the Earnings Account 
shall not reduce the amounts otherwise required to be paid into the Special 
Redemption Fund. 

(g) The Municipality will grant no franchise for the operation of another 
System (or any part thereof) within the geographic limits of the 
Municipality, unless the denial of such franchise would be in violation of 
any law. 

(h) The Municipality will by resolution of its Governing Body require all 
buildings in the Municipality used for human habitation and located 
adjacent to service from the System, or located in a block through which 
service from the System extends, to be connected with service from the 
System. 

(i) The Municipality will not enter into any contract with any person or 
persons which would cause any Outstanding Bonds, that were issued with 
the intent that interest on the issue would be excluded from gross income 
for federal income tax purposes, or Bonds to become “private activity 
bonds,” within the meaning of Section 141(a) of the Code or any Treasury 
Regulations promulgated thereunder. 

(j) The Municipality will comply with all requirements of the Code that shall 
be satisfied subsequent to the issuance of the Bonds in order that interest 
thereon be (or continue to be) excluded from gross income for federal 
income tax purposes, including, but not limited to, the rebate requirements 
set forth in the Code and the Treasury Regulations.  The Municipality will 
comply with the provisions of the Tax Certificate delivered in connection 
with the issuance of the Bonds relating to these requirements. 
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Section 21. Additional Bonds. 

The Municipality will issue no notes, bonds, or any other obligations of any kind 
or nature payable from or enjoying a lien on the Gross Revenues, the Special Redemption Fund 
or properties of the System on a parity with or having a priority over the Outstanding Bonds or 
the Bonds, except as provided in this Section: 

(a) Notes (including bond anticipation notes) or bonds may be issued having a 
priority over the Bonds and Parity Bonds if either (i) such notes or bonds 
are issued, wholly or in part, for the purpose of paying, and will provide 
an amount sufficient, together with the earnings thereon and all other 
funds legally available therefor to pay, the entire principal of and all 
interest on the Bonds and Parity Bonds to their maturity or early 
redemption; or (ii) immediately upon the issuance of such notes or bonds, 
the Municipality has discharged all Bonds and Parity Bonds in the manner 
provided in Section 23 of this resolution. 

(b) Additional notes (including bond anticipation notes) or bonds may be 
issued on a parity with the Bonds and Parity Bonds if such notes or bonds 
are issued for the purpose of refunding any of the Bonds or Parity Bonds 
which either (i) have matured or (ii) will mature not later than 90 days 
after the date of delivery of such refunding notes or bonds if there is 
insufficient amounts in the Special Redemption Fund to provide for the 
required payments. 

(c) Additional notes (including bond anticipation notes) or bonds may be 
issued on a parity with the Bonds and Parity Bonds if all of the following 
conditions have been satisfied: 

(1) Either (A) the Net Revenues of the System for the last completed Fiscal 
Year were at least 1.20 times the highest combined annual interest and 
principal requirements on all bonds and notes then outstanding payable 
from the Gross Revenues of the System (other than bonds being refunded) 
and the bonds or notes so proposed to be issued for any succeeding Bond 
Year in which there will be a principal maturity on such outstanding bonds 
or notes; provided, however, that if, prior to the authorization of such 
additional bonds or notes, the Municipality has adopted and put into effect 
a revised schedule of rates, then the Net Revenues of the System for the 
last completed Fiscal Year which would, in the written opinion of an 
Independent Consultant employed for that purpose, have resulted from 
such rates had they been in effect for such period, may be used in lieu of 
the actual net income for the last completed Fiscal Year; or (B) the need 
for such financing is evidenced by a certificate or certificates of an 
Independent Consultant with recognized expertise in utility ratemaking 
before the Public Service Commission of Wisconsin employed for that 
purpose, giving a detailed description of the proposed projects to be 
financed, an estimate of the cost of the proposed projects including 
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proposed capitalized interest, if any, and an estimate of the time of 
completion of the proposed projects, and showing the feasibility of such 
financing with reference to projected Net Revenues based on rates and 
charges projected to be in effect upon completion of such projects; 
provided, that such feasibility shall not be deemed shown unless the 
projected Net Revenues for each of the two full Fiscal Years next 
succeeding the estimated date of completion of such projects shall be 
equal to at least equal to 1.20 times the highest combined annual interest 
and principal requirements on all bonds and notes then outstanding 
payable from the Gross Revenues of the System (other than bonds being 
refunded) and the bonds or notes so proposed to be issued for any 
succeeding Fiscal Year in which there shall be a principal maturity on 
such outstanding bonds or notes.  For purposes of this subsection, actual 
Net Revenues for any Fiscal Year will be the Net Revenues shown in the 
audit of the System’s books and accounts for the Fiscal Year required by 
Section 20(e) of this resolution. 

(2) The payments required to be made into the Funds and Accounts created or 
continued pursuant to Section 18 of this resolution shall be current. 

(3) There shall be on hand in the Reserve Account, immediately upon the 
issuance of such additional bonds or notes, an amount not less than the 
Minimum Reserve Amount. 

(4) The additional bonds or notes shall be payable as to principal on May 1 of 
each year and as to interest on May 1 and November 1 of each year. 

(5) The proceeds of the additional bonds or notes shall be used solely to 
refund Bonds or Parity Bonds, or to provide for purchasing, acquiring, 
leasing, constructing, extending, adding to, improving, conducting, 
controlling, operating, or managing the System. 

In the case of bond anticipation notes, the provisions of the Act shall govern with 
respect to all matters relating to the lien and sources of payment of such notes. 

Section 22. Resolution a Contract; Remedies of Bondholders. 

The provisions of this resolution constitute a contract between the Municipality 
and the registered owners of the Bonds.  After the issuance of the Bonds no change or alteration 
in the provisions of this resolution may be made, except as provided in Section 24 of this 
resolution and in the definition of “Fiscal Year” in Section 1 of this resolution, until all Bonds 
have been paid in full as to both principal and interest. 

The registered owners of any of the Bonds will have the right, in addition to all 
other rights, by mandamus or other suit or action in any court of competent jurisdiction, to 
enforce their rights against the Municipality, the Governing Body, and any and all officers and 
agents thereof, including, but not limited to, the right to require the Municipality, the Governing 
Body, and any other authorized body to fix and collect rates and charges fully adequate to carry 
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out all provisions and agreements contained in this resolution, and the right to have a receiver 
appointed for the System in the event of a default in the payment of principal of or interest on the 
Bonds. 

Section 23. Discharge and Satisfaction of Bonds and Covenants. 

The agreements, covenants, liens and pledges entered into, created, or imposed 
pursuant to this resolution may be fully discharged and satisfied with respect to any or all of the 
Bonds in any one or more of the following ways: 

(a) By paying the Bonds when they become due and payable, or upon their 
prior redemption in the manner provided in this resolution; 

(b) By depositing with the appropriate fiscal agent(s) for the Bonds funds in 
the amount necessary, without consideration of any reinvestment thereof, 
to pay the principal of and interest on the Bonds until their maturity or 
earlier redemption; provided that if the Bonds are to be redeemed prior to 
their stated maturities, then the Bonds shall have been irrevocably called 
for redemption by the Governing Body, and the required notice of the 
redemption shall have been given in the manner provided in this 
resolution; or 

(c) By depositing with a trustee or an escrow agent, in trust for such purpose, 
on or before the date of maturity or redemption, money or direct 
obligations of, or obligations the principal of and interest on which are 
fully guaranteed by the United States of America, in such amount as, 
together with the income or increment to accrue thereon without 
consideration of any reinvestment thereof, will be fully sufficient to pay or 
redeem (when redeemable) the Bonds at or before their respective 
maturity dates; provided, that if a Bond is to be redeemed prior to its 
stated maturity date, then the Bond shall have been irrevocably called for 
redemption by the Governing Body and the required notice of the 
redemption shall have been given in the manner provided in this resolution 
or satisfactory arrangements shall have been made for the giving of the 
required notice of redemption; provided, further, that any such deposit can 
only be made if the deposit will not adversely affect the exclusion of 
interest on the Bonds from gross income of the owners thereof for federal 
income tax purposes. 

Upon a payment or a deposit of money or investments in the amount and manner 
required by this section, all liability of the Municipality with respect to the relevant Bonds will 
cease, determine, and be completely discharged, and the registered owners of any Bonds that are 
not then retired will be entitled only to payment out of the money and investments deposited as 
required by this section. 
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Section 24. Amendment of Resolution. 

Amendment Without the Consent of the Owners.  This resolution may be amended 
from time to time without the consent of the registered owners of the Bonds to make any change 
that does not adversely affect the registered owners of the Bonds, including, without limitation, 
to cure any ambiguities, inconsistencies, or typographical errors that may be contained in this 
resolution. 

Amendment With the Consent of the Owners.  This resolution may also be 
amended from time to time with the written consent of the registered owners of not less than 
two-thirds in outstanding principal amount of the Bonds and any Parity Bonds (not including any 
Bonds or Parity Bonds that are held or owned by or for the account of the Municipality) if such 
amendment affects the owners of any Parity Bonds; however this resolution may be amended 
only with the unanimous written consent of: 

(a) The registered owners of the Bonds (not including any Bonds that are held 
or owned by or for the account of the Municipality): 

(i) To make any change in the stated maturity date of or interest rate 
on any Bond; to modify the terms of payment of principal of or 
interest on any Bond; or to impose any conditions with respect to 
payment of principal of or interest on any Bond; 

(ii) To materially affect the rights of the owners of less than all Bonds 
then outstanding; or 

(iii) To reduce the required outstanding principal amount of the Bonds 
for which consent shall be given to effect any future amendments 
to this resolution; and 

(b) The registered owners of any series of Parity Bonds (not including any 
Parity Bonds of the series that are held or owned by or for the account of 
the Municipality): 

(i) To make any change in the stated maturity date of or interest rate 
on any Parity Bond of the series; to modify the terms of payment 
of principal of or interest on any Parity Bond of the series; or to 
impose any conditions with respect to payment of principal of or 
interest on any Parity Bond of the series; 

(ii) To materially affect the rights of the owners of less than all Parity 
Bonds of the series then outstanding; or 

(iii) To reduce the required outstanding principal amount of Parity 
Bonds of the series for which consent shall be given to effect any 
future amendments to this resolution. 
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Notice.  If the Municipality proposes to amend this resolution under any provision 
of this section, then the Municipality shall cause notice of the proposed amendment (the 
“Amendment Notice”) and, if consent is required, a form of consent to the proposed amendment 
(the “Consent”) to be (i) sent by certified mail to all registered owners of the Bonds and, if 
appropriate, any Parity Bonds, and (ii) filed with the Bond Purchaser.  The Amendment Notice 
shall briefly describe the nature of the proposed amendment and shall state that a copy of the 
proposed amendment is on file for public inspection in the office of the Recording Officer.  The 
Consent shall refer to the proposed amendment, specifically evidence consent to and approval of 
the proposed amendment, and be dated by the owner of the Bonds and, if appropriate, any Parity 
Bonds, upon execution of the Consent.  The Amendment Notice and Consent may be one 
instrument. 

If, on any date prior to one year after the date of the sending of the Amendment 
Notice and Consent, the Recording Officer receives Consents executed by the owners of the 
Bonds and Parity Bonds owning not less than the required outstanding principal amount to 
approve the amendment, then the Governing Body may adopt a resolution effecting the proposed 
amendment and, upon the adoption of the resolution effecting the proposed amendment, the 
proposed amendment will become effective and binding upon the registered owners of all of the 
Bonds and any Parity Bonds issued after the Bonds. 

Any Consent given by the registered owner of a Bond or Parity Bond pursuant to 
the provisions of this section will be irrevocable for a period of six months from the date of the 
Consent and will be conclusive and binding upon all future registered owners of the same Bonds 
or Parity Bonds during the six-month period.  A Consent may be revoked on any date after the 
six-month period by the registered owner who gave the Consent or by a successor in title by 
filing notice of such revocation with the Recording Officer; provided that a revocation will not 
be effective if the Recording Officer has already received Consents from registered owners of the 
Bonds and Parity Bonds owning not less than the required outstanding principal amount to 
approve the amendment, evidencing their consent to and approval of the proposed amendment 
that was the subject of the Consent. 

Section 25. Sale of Bonds. 

The Municipality awards the sale of the Bonds to the Bond Purchaser at the 
Purchase Price, plus any accrued interest from the Original Issue Date to the date of delivery of 
the Bonds.  The Municipality approves and accepts the Bond Purchase Agreement.  The 
Municipal Officers are directed (i) to sign the Bond Purchase Agreement in the Municipality’s 
name and (ii) to take any additional actions needed to complete the sale of the Bonds, including 
arranging for a specific date, time, and location of closing of the sale. 

The Municipal Officers are directed to sign the Bonds and to deliver the Bonds to 
the Bond Purchaser through the facilities of DTC in accordance with the Bond Purchase 
Agreement and this resolution.  The Bonds may be delivered to the Bond Purchaser upon 
payment by the Bond Purchaser of the Purchase Price, plus any accrued interest, as required by 
this resolution. 
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Unless waived by the Bond Purchaser, the delivery of the Bonds is conditioned 
upon the Municipality furnishing the following items to the Bond Purchaser: 

(i) The Bonds, together with the written, unqualified approving opinion of 
Bond Counsel, evidencing the legality of the Bonds and that interest on 
the Bonds will be excluded from gross income for federal income tax 
purposes. 

(ii) A transcript of the proceedings relating to the issuance of the Bonds. 

(iii) A certificate showing that no litigation has been threatened or is pending 
that would affect the legality of the Bonds or the right of the Municipality 
to issue them at the time of their delivery. 

Section 26. Redemption of Refunded Bonds. 

Subject to the delivery of the Bonds and the receipt of the Purchase Price for the 
Bonds from the Bond Purchaser, the Municipality irrevocably directs that the principal amount 
of the Refunded Bonds be redeemed and paid in full in advance of their stated maturity dates on 
the Redemption Date.  The appropriate officers of the Municipality are directed to instruct the 
fiscal agent for the Refunded Bonds to take all actions required to call the Refunded Bonds for 
redemption on the Redemption Date, including giving notice in the manner that the governing 
documents for the Refunded Bonds require; provided, however, that no such action may be taken 
to redeem the Refunded Bonds until after the Bonds are delivered and paid for.  Notwithstanding 
the foregoing, the Municipality ratifies and approves any action that has been taken in 
connection with the redemption of the Refunded Bonds prior to the Original Issue Date, 
including giving notice as described above. 

Section 27. Disposition of Bond Proceeds. 

The proceeds from the sale of the Bonds shall be disbursed as follows: 

(i) Any accrued interest shall be deposited in the Interest and Principal 
Account of the Special Redemption Fund. 

(ii) $_________________ of the sale proceeds of the Bonds shall be 
deposited in the Interest and Principal Account of the Special 
Redemption Fund. 

(iii) $_________________ of the sale proceeds of the Bonds shall be 
deposited in the Reserve Account of the Special Redemption Fund. 

(iv) $_________________ of the sale proceeds of the Bonds shall be 
deposited in the 2020 Construction Fund and used as described in 
Section 18(a)(6). 
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(v) The remaining proceeds from the sale of the Bonds shall be 
deposited in the 2020 Refunding Account and used as described in 
Section 18(a)(7). 

Section 28. Official Statement. 

The Municipality ratifies and approves the preliminary offering document 
prepared and distributed in connection with the sale of the Bonds, and the Municipality 
authorizes and directs the final version of such document (the “Official Statement”) to be 
prepared and distributed prior to the issuance of the Bonds; provided, however, that the Official 
Statement shall be substantially in the form submitted to this meeting, with such modifications as 
the Municipal Officers approve.  The Municipal Officers are directed to deliver copies of the 
Official Statement to the Bond Purchaser and, if the Bond Purchaser requests, execute one or 
more copies on behalf of the Municipality.  Execution and delivery of the Official Statement will 
conclusively evidence the approval of the Municipal Officers. 

Section 29. Publication of Notice. 

The Recording Officer is directed to publish notice that the Municipality has 
agreed to sell the Bonds.  The notice shall be published promptly after the execution of the Bond 
Purchase Agreement in the Municipality’s official newspaper as a class 1 notice under Chapter 
985 of the Wisconsin Statutes.  The notice shall be in substantially the form shown in Exhibit B 
hereto.  The Recording Officer shall obtain proof, in affidavit form, of the publication and shall 
compare the notice as published with the attached form to make sure that no mistake was made 
in publication. 

Section 30. Authorization of Officers. 

The appropriate officers of the Municipality are directed to prepare and furnish 
the following items to the Bond Purchaser and the attorneys approving the legality of the Bonds: 

(i) Certified copies of proceedings and records of the Municipality relating to 
the Bonds and to the financial condition and affairs of the Municipality. 

(ii) Other affidavits, certificates, and information as may be required to show 
the facts about the legality of the Bonds as such facts appear on the books 
and records under the officer’s custody or control or as are otherwise 
known to the officer. 

All certified copies, affidavits, certificates, and information furnished for such 
purpose are representations of the Municipality as to the facts they present. 

Section 31. Tax Law Covenants. 

The Municipality covenants that it will comply with all requirements of the Code, 
and the Treasury Regulations promulgated thereunder, that shall be satisfied so that interest on 
the Bonds will be excluded from gross income for federal income tax purposes. 



 

- 27 - 
4825-5653-7536.1 

Section 32. Further Authorization. 

The Municipality authorizes its officers, attorneys, and other agents or employees 
to do all acts required of them to carry out the purposes of this resolution. 

Section 33. Conflict with Prior Acts. 

In case any part of a prior action of the Governing Body conflicts with this 
resolution, that part of the prior action is hereby rescinded, except that this section shall not be 
interpreted as rescinding any part of the Prior Resolutions. 

Section 34. Severability of Invalid Provisions. 

If a court holds any provision of this resolution to be illegal or invalid, then the 
illegality or invalidity shall not affect any other provision of this resolution. 

Section 35. Effective Date. 

This resolution takes effect upon its adoption and approval in the manner 
provided by law. 

* * * * * * * * * * 

Adopted: July 15, 2020 

Approved: July __, 2020 

  
Mayor 

  
Clerk 
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EXHIBIT A 

FORM OF BOND 

Unless this certificate is presented by an authorized representative of The Depository Trust Company, a New York 
corporation (“DTC”), to the issuer or its agent for registration of transfer, exchange, or payment, and any certificate 
issued is registered in the name of Cede & Co. or in such other name as is requested by an authorized representative 
of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an authorized 
representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE 
BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an interest 
herein. 

UNITED STATES OF AMERICA 
STATE OF WISCONSIN 
CITY OF APPLETON 

Registered 

No. R-____ $_______________ 

SEWERAGE SYSTEM REVENUE REFUNDING BOND, SERIES 2020 

 
Interest 

Rate   
Maturity

Date 
Original 

Issue Date CUSIP
  

______% May 1, 20__ August 6, 2020 038132 ___
 

REGISTERED OWNER: CEDE & CO. 

PRINCIPAL AMOUNT: _____________________________________ DOLLARS 

 
THE CITY OF APPLETON, WISCONSIN (herein called the “Municipality”) hereby 

acknowledges itself to owe and for value received promises to pay the Principal Amount to the 
Registered Owner, only from the income and revenues hereinafter specified, on the Maturity 
Date, and interest on the Principal Amount from the Original Issue Date at the annual rate of the 
Interest Rate.  Interest is payable on each May 1 and November 1, beginning on November 1, 
2020, until the Principal Amount has been paid.  Interest is computed on the basis of a 360-day 
year of twelve 30-day months. 

This Bond is one of a duly authorized issue of revenue bonds (the “Bonds”) of the 
Municipality of an aggregate principal amount of $10,995,000, all of like tenor, except as to 
denomination, interest rate, maturity date, and redemption provisions, issued by the Municipality 
pursuant to Article XI, Section 3 of the Wisconsin Constitution and Section 66.0621 of the 
Wisconsin Statutes, and acts supplementary thereto. 

This Bond, together with interest hereon, is payable in lawful money of the 
United States of America, together with the Municipality’s outstanding (i)  $3,735,000 Sewerage 
System Revenue Bonds, Series 2011, dated August 24, 2011, and (ii) $5,245,000 Sewerage 
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System Revenue Refunding Bonds, Series 2018, dated October 9, 2018 (collectively, the 
“Outstanding Bonds”), only from the income and revenues to be derived from the operation of 
the Municipality’s sewer utility (the “System”) and set aside in the “Sewerage System Special 
Redemption Fund,” which was created by a resolution adopted by the governing body of the 
Municipality on September 21, 2005, and affirmed and continued by subsequent resolutions, 
including a resolution adopted by the governing body of the Municipality on July 15, 2020 (the 
“2020 Resolution”).  The 2020 Resolution is entitled “A Resolution Authorizing and Providing 
for the Sale and Issuance of $10,995,000 Sewerage System Revenue Refunding Bonds, Series 
2020 and All Related Details”.  Reference is hereby made to the 2020 Resolution for a more 
complete statement of the revenues from which and conditions under which this Bond is payable, 
the provisions pursuant to which this Bond has been issued, and the conditions under which 
bonds may hereafter be issued on a parity with this Bond.  The Bonds rank on a parity with the 
Outstanding Bonds.  This Bond does not constitute an indebtedness of the Municipality within 
the meaning of any constitutional or statutory limitation or provision. 

This Bond is a valid claim of the registered owner hereof only against the 
Sewerage System Special Redemption Fund and the revenues of the System pledged to the 
Sewerage System Special Redemption Fund.  Sufficient revenues of the System have been 
pledged to the Sewerage System Special Redemption Fund and will be used for no other purpose 
than to pay the principal of and interest on the Bonds and all other obligations payable from the 
revenues of the System (including the Outstanding Bonds) that are issued on a parity and 
equality with the Bonds and the Outstanding Bonds, as the same becomes due. 

On the date of their initial delivery, the Bonds will be maintained in a system in 
which no physical distribution of certificates representing ownership of the Bonds is made to the 
owners of the Bonds but instead all outstanding Bonds are registered in the name of a securities 
depository appointed by the Municipality (a “Depository”), or in the name of the Depository’s 
nominee, and the Depository and its participants record beneficial ownership and effect transfers 
of the Bonds electronically (a “Book-Entry System”).  So long as the Bonds are maintained in a 
Book-Entry System, the principal of, and interest on, this Bond will be paid by wire transfer to 
the Depository or its nominee in accordance with the Depository’s rules that are then in effect by 
the Director of Finance of the Municipality or any successor fiscal agent appointed by the 
Municipality (hereinafter, the “Fiscal Agent”), which will act as authentication agent, paying 
agent, and registrar for the Bonds. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 
(i) the principal of this Bond will be paid by the Fiscal Agent upon its presentation and surrender 
on or after its maturity date or prior redemption date at the designated office of the Fiscal Agent, 
and (ii) the interest on this Bond will be paid by the Fiscal Agent, on each interest payment date, 
by wire or other electronic funds transfer, or by check of the Fiscal Agent sent by first class mail 
to the person or entity in whose name this Bond is registered in the register (the “Register”) 
maintained by the Fiscal Agent at the end of the day on the 15th day (whether or not a business 
day) of the calendar month just before each regularly scheduled interest payment date (the 
“Record Date”).  The Municipality and the Fiscal Agent may treat the entity or person in whose 
name this Bond is registered on the Register as the absolute owner of this Bond for all purposes. 
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The Bonds maturing on or after May 1, 2029 are subject to redemption prior to 
their stated maturity dates, at the Municipality’s option, in whole or in part, in the order of 
maturity selected by the Municipality, on May 1, 2028 and on any date thereafter.  The 
redemption price will be 100% of the principal amount redeemed plus accrued interest to the 
redemption date, and no premium will be paid.  If payment of a Bond called for redemption has 
been made or provided for, then interest on the Bond stops accruing on the stated redemption 
date.  If less than all outstanding Bonds are redeemed, then the Bonds will be redeemed in 
$5,000 multiples as described below[, and if a portion, but not all, of a maturity that is subject to 
mandatory partial redemptions by operation of a sinking fund (as described below) is being 
redeemed, then the Municipality will select the amounts to be redeemed on future Sinking Fund 
Redemption Dates (as defined below) that are reduced as a result of the partial redemption]. 

[The Bonds maturing on May 1 in the years 20___, 20__, and 20__ (the “Term 
Bonds”) are also subject to mandatory partial redemptions prior to their stated maturity dates, by 
operation of a sinking fund.  On the following redemption dates (each a “Sinking Fund 
Redemption Date”) the Municipality will redeem the following principal amounts (subject to 
reduction as provided in the immediately preceding paragraph) of the Term Bonds: 

 
Term Bonds Maturing May 1, 20___ 

Sinking Fund 
Redemption Date 

(May 1)  
Principal Amount 
To be Redeemed

20___ $_______________ 
20___ _______________ 
20___ _______________ 
20___ (Stated Maturity) ______________] 

 
[The redemption price will be 100% of the principal amount so redeemed, plus 

accrued interest thereon to the Sinking Fund Redemption Date, and no premium will be paid.  
The particular Term Bonds to be redeemed will be selected in the manner described below, and 
the Municipality will give notice of the redemption in the manner described below.] 

So long as the Bonds are being maintained in a Book-Entry System, the following 
provisions apply: 

Transfers.  The Bonds are transferable, only upon the Register and only if the 
Depository ceases to act as securities depository for the Bonds and the Municipality appoints a 
successor securities depository.  If that happens, then upon the surrender of the Bonds to the 
Fiscal Agent, the Municipality will issue new fully registered Bonds in the same aggregate 
principal amounts to the successor securities depository and the Bonds will be recorded as 
transferred to the successor securities depository in the Register. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 
the 15 calendar days before the date of the sending of notice of any proposed redemption of the 
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Bonds, or (ii) with respect to any particular Bond, after such Bond has been called for 
redemption. 

Partial Redemption.  If less than all the principal amount of a specific maturity is 
to be redeemed, then the Depository and its direct and indirect participants will select the 
beneficial owners of the Bonds to be redeemed.  If a Bond has been called for redemption but 
less than all the principal amount of a specific maturity is redeemed, then on or after the 
redemption date and upon surrender to the Fiscal Agent of the Bond, the Municipality will issue 
one or more new Bonds in the principal amount outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds will be sent 
to the Depository, in the manner required by the Depository, not less than 30, and not more than 
60, days prior to the proposed redemption date.  A notice of optional redemption may be revoked 
by sending notice to the Depository, in the manner required by the Depository, not less than 15 
days prior to the proposed optional redemption date. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 
the following provisions apply: 

Transfers.  Each Bond is transferable, only upon the Register, for a like aggregate 
principal amount of the same maturity and interest rate in denominations of $5,000 or any 
multiple thereof.  A transfer may be requested by the registered owner in person or by a person 
with a written power of attorney.  The Bond shall be surrendered to the Fiscal Agent, together 
with a written instrument of transfer satisfactory to the Fiscal Agent signed by the registered 
owner or by the person with the written power of attorney.  The Municipality will issue one or 
more new fully registered Bonds, in the same aggregate principal amount to the transferee or 
transferees, as applicable, in exchange for the surrendered Bonds and upon the payment of a 
charge sufficient to reimburse the Municipality or the Fiscal Agent for any tax, fee, or other 
governmental charge required to be paid with respect to such registration. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 
the 15 calendar days before the date of the sending of notice of any proposed redemption of the 
Bonds, or (ii) with respect to any particular Bond, after such Bond has been called for 
redemption. 

Partial Redemption.  If less than all the principal amount of a specific maturity is 
to be redeemed, then the Municipality or the Fiscal Agent will randomly select the Bonds to be 
redeemed.  If a Bond has been called for redemption but less than all the principal amount 
thereof is redeemed, then on or after the redemption date and upon surrender to the Fiscal Agent 
of the Bond, the Municipality will issue one or more new Bonds in the principal amount 
outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds shall be sent 
by first class mail not less than 30, and not more than 60, days before the redemption date to the 
registered owners of any Bonds to be redeemed, at the respective addresses set forth in the 
Register.  A notice of optional redemption may be revoked by sending a notice by first class mail 
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not less than 15 days prior to the proposed optional redemption date to the registered owners of 
the Bonds which have been called for redemption. 

The Municipality certifies, recites, and declares that all acts, conditions, and 
procedures required by law to exist, to have happened, and to be performed, leading up to and in 
the issuing of this Bond and of the issue of which it is a part, do exist, have happened, and have 
been performed in regular and due form, time, and manner as required by law; and that a 
sufficient amount of the income and revenue to be received by the Municipality from the 
operation of the System has been pledged to and will be set aside into a special fund for the 
payment of the principal of, and interest on, this Bond. 

IN WITNESS WHEREOF, the Municipality, by its governing body, has caused this 
Bond to be executed in its name and on its behalf by the manual or facsimile signatures of its 
Mayor and Clerk, and to be sealed with its corporate seal (or a facsimile thereof), if any, all as of 
the Original Issue Date. 

CITY OF APPLETON, WISCONSIN 

By:   
 Mayor 

[SEAL] 

And:   
 Clerk 

CERTIFICATE OF AUTHENTICATION: 

Dated:  August ____, 2020 

This Bond is one of the Bonds described in the within-mentioned Resolution. 

  
Director of Finance, as Fiscal Agent 
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ASSIGNMENT 

For value received, the undersigned hereby sells, assigns and 
transfers unto 

PLEASE INSERT SOCIAL SECURITY OR 
OTHER IDENTIFYING NUMBER OF ASSIGNEE 

 

 

  
  

(Please Print or Type Name and Address of Assignee) 

the within-mentioned Bond and all rights thereunder and does hereby irrevocably constitute and 
appoint _________________________________________ attorney-in-fact, to transfer the same 
on the books of the registry in the office of the Fiscal Agent, with full power of substitution in 
the premises. 

Dated:    

Signature Guaranteed 

   

NOTICE:  Signatures must be guaranteed by an 
“eligible guarantor institution” meeting the 
requirements of the Fiscal Agent, which 
requirements include membership or 
participation in the Securities Transfer 
Association Medallion Program (“STAMP”) or 
such other “signature guarantee program” as 
may be determined by the Fiscal Agent in 
addition to, or in substitution for, STAMP, all in 
accordance with the Securities Exchange Act of 
1934, as amended. 

 Note:  The signature to this assignment must 
correspond with the name as written on the 
face of the within Bond in every particular, 
without alteration or enlargement or change 
whatsoever.  When assignment is made by a 
guardian, trustee, executor or administrator, an 
officer of a corporation, or anyone in a 
representative capacity, proof of such person’s 
authority to act must accompany this Bond. 

 



 

Exhibit B - 1 
4825-5653-7536.1 

EXHIBIT B 

NOTICE TO THE ELECTORS OF THE 
CITY OF APPLETON, WISCONSIN 

RELATING TO 
        SEWERAGE SYSTEM REVENUE BOND SALE       

On July 15, 2020, pursuant to Section 66.0621 of the Wisconsin Statutes, a 
resolution was offered, read, approved and adopted whereby the City of Appleton, Wisconsin 
authorized the borrowing of money and entered into a contract to sell sewerage system revenue 
refunding bonds in the principal amount of $10,995,000.  It is anticipated that the closing of this 
bond financing will be held on or about August 6, 2020.  A copy of all proceedings had to date 
with respect to the authorization and sale of said bonds is on file and may be examined in the 
office of the City Clerk at 100 North Appleton Street, Appleton, Wisconsin between the hours of 
9:00 a.m. and 4:30 p.m. on weekdays. 

This notice is given pursuant to Section 893.77 of the Wisconsin Statutes, which 
provides that an action or proceeding to contest the validity of such financing, for other than 
constitutional reasons, must be commenced within 30 days after the date of publication of this 
notice. 

Publication Date:  July __, 2020 /s/ Kami Lynch  
  City Clerk 

 



 

-i- 
4825-5653-7536.1 

CERTIFICATIONS BY CLERK 

I, Kami Lynch certify that I am the duly qualified Clerk of the City of Appleton, 
Wisconsin (the “Municipality”), and as such I have in my possession, or have access to, the 
complete corporate records of the Municipality and of its Common Council (the “Governing 
Body”), and that attached to this certificate is a true, correct, and complete copy of the resolution 
(the “Resolution”) entitled: 

A Resolution Authorizing and Providing for the Sale and Issuance of  
$10,995,000 Sewerage System Revenue Refunding Bonds, Series 2020,  

and All Related Details 

I further certify as follows: 

1. Meeting Date.  On July 15, 2020, a meeting of the Governing Body was 
held beginning at ______ p.m. 

2. Posting.  On July ___, 2020 (and not less than 24 hours prior to the 
meeting), I posted, or caused to be posted, at the Municipality’s offices in Appleton, Wisconsin a 
notice setting forth the date, time, location, and subject matter of said meeting.  The notice 
specifically referred to the Resolution. 

3. Notification of Media.  On July ____, 2020 (and not less than 24 hours 
prior to the meeting), I communicated or caused to be communicated, the date, time, location, 
and subject matter of said meeting to those news media who have filed a written request for such 
notice and to the official newspaper of the Municipality.  The communication specifically 
referred to the Resolution. 

4. Open Meeting Law Compliance.  The meeting was a regular meeting of 
the Governing Body that was held in open session in compliance with Subchapter V of Chapter 
19 of the Wisconsin Statutes and any other applicable local rules and state statutes. 

5. Members Present.  The meeting was duly called to order by the Mayor 
(the “Presiding Officer”), who chaired the meeting.  Upon roll call, I noted and recorded that 
there were ____ members of the Governing Body present at the meeting, such number being a 
quorum of the Governing Body. 

6. Consideration of and Roll Call Vote on Resolution.  Various matters 
and business were taken up during the course of the meeting without intervention of any closed 
session.  One of the matters taken up was the Resolution.  A proper quorum of the Governing 
Body was present for the consideration of the Resolution, and each member of the Governing 
Body had received a copy of the Resolution.  All rules of the Governing Body that interfered 
with the consideration of the Resolution, if any, were suspended by a two-thirds vote of the 
Governing Body.  The Resolution was then introduced, moved, and seconded, and after due 
consideration, upon roll call, ____ of the Governing Body members voted Aye, ____ voted Nay, 
and ____ Abstained. 
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7. Adoption of Resolution.  The Resolution was supported by the 
affirmative vote of a majority of a quorum of the members of the Governing Body in attendance.  
The Presiding Officer then declared that the Resolution was adopted, and I recorded the adoption 
of the Resolution. 

8. Approval of Presiding Officer.  The Resolution was approved by the 
Presiding Officer on July ___, 2020, and I have recorded the approval.  The approval is 
evidenced by the signature of the Presiding Officer on the copy of the Resolution to which this 
certificate is attached. 

9. Publication of Notice.  I have caused the Notice to Electors, in the form 
of Exhibit B to the Resolution, to be published in the place specified in the Resolution. 

IN WITNESS WHEREOF, I have signed my name and affixed the seal of the 
Municipality, if any, on this certificate on July ____, 2020. 

_______________________________________ 
Clerk 

[SEAL] 
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COMMON COUNCIL 
OF THE 

CITY OF APPLETON, WISCONSIN 

July 15, 2020 Resolution No.  None 

A Resolution Authorizing and Providing for the Sale and Issuance of 
$2,850,000* Storm Water System Revenue Bonds, Series 2020, 

and All Related Details 

 

RECITALS 

The Common Council (the “Governing Body”) of the City of Appleton, 
Wisconsin (the “Municipality”) makes the following findings and determinations: 

1. The Municipality currently owns and operates a municipal storm water 
system (the “System”, as more fully defined below), which is a “public utility” (within the 
meaning of Section 66.0621 (1) (b) of the Wisconsin Statutes). 

2. Under the provisions of Section 66.0621 of the Wisconsin Statutes, as 
amended (the “Act”), the Municipality may, by action of the Governing Body, provide for 
purchasing, acquiring, leasing, constructing, extending, adding to, improving, conducting, 
controlling, operating, or managing the System, and the refunding of municipal obligations 
issued for such purposes, from the proceeds of obligations that are payable only from the income 
and revenues derived from the operation of the System. 

3. On July 21, 1999 the Governing Body adopted a resolution (the “1999 
Resolution”) authorizing the issuance of the Municipality’s $3,080,000 Storm Water System 
Revenue Bonds, Series 1999, dated August 1, 1999 (the “Series 1999 Bonds”).  The outstanding 
Series 1999 Bonds were redeemed on April 1, 2009. 

4. On July 18, 2012 the Governing Body adopted a resolution (the “2012 
Resolution”) authorizing the issuance of the Municipality’s $13,190,000 Storm Water System 
Revenue Refunding Bonds, Series 2012, dated August 8, 2012 (the “Series 2012 Bonds”).  The 
Series 2012 Bonds are currently outstanding in the aggregate principal amount of $5,570,000. 

5. On July 24, 2013 the Governing Body adopted a resolution (the “2013 
Resolution”) authorizing the issuance of the Municipality’s $6,440,000 Storm Water System 
Revenue Bonds, Series 2013, dated August 7, 2013 (the “Series 2013 Bonds”).  The Series 2013 
Bonds are currently outstanding in the aggregate principal amount of $4,875,000. 

6. On August 20, 2014 the Governing Body adopted a resolution (the “2014 
Resolution”) authorizing the issuance of the Municipality’s $3,450,000 Storm Water System 
Revenue Bonds, Series 2014, dated September 10, 2014 (the “Series 2014 Bonds”).  The Series 
2014 Bonds are currently outstanding in the aggregate principal amount of $2,740,000. 
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7. On October 7, 2015 the Governing Body adopted a resolution (the “2015 
Resolution”) authorizing the issuance of the Municipality’s $9,425,000 Storm Water System 
Revenue Refunding Bonds, Series 2015, dated October 28, 2015 (the “Series 2015 Bonds”).  
The Series 2015 Bonds are currently outstanding in the aggregate principal amount of 
$7,110,000. 

8. On September 7, 2016 the Governing Body adopted a resolution (the 
“2016 Resolution”) authorizing the issuance of the Municipality’s $14,935,000 Storm Water 
System Revenue Refunding Bonds, Series 2016, dated October 4, 2016 (the “Series 2016 
Bonds”).  The Series 2016 Bonds are currently outstanding in the aggregate principal amount of 
$12,425,000. 

9. On September 6, 2017 the Governing Body adopted a resolution (the 
“2017 Resolution”) authorizing the issuance of the Municipality’s $5,000,000 Storm Water 
System Revenue Bonds, Series 2017, dated October 2, 2017 (the “Series 2017 Bonds”).  The 
Series 2017 Bonds are currently outstanding in the aggregate principal amount of $4,950,000. 

10. On July 15, 2018 the Governing Body adopted a resolution (the “2018 
Resolution”) authorizing the issuance of the Municipality’s $3,000,000 Storm Water System 
Revenue Bonds, Series 2018, dated August 6, 2018 (the “Series 2018 Bonds”).  The Series 2018 
Bonds are currently outstanding in the aggregate principal amount of $3,000,000. 

11. No other outstanding obligations are payable from the income and 
revenues derived from the operation of the System. 

12. The Municipality needs funds to finance certain additions, extensions, and 
improvements to the System, including, but not limited to, the acquisition of land and rights of 
way, and the construction of storm sewers, lift stations, pumps, detention ponds, laterals, 
manholes, and inlets (collectively, the “Project”). 

13. The Governing Body wishes to finance the costs of the Project by 
authorizing, selling, and issuing its $2,850,000 Storm Water System Revenue Bonds, Series 
2020 (the “Bonds”).  The Bonds will be issued pursuant to the Act, on the terms and conditions 
described in this resolution, and will be secured by and payable from the income and revenues 
derived and to be derived from the operation of the System.  The Bonds will be issued on a parity 
and equality of rank with the Series 2012 Bonds, the Series 2013 Bonds, the Series 2014 Bonds, 
the Series 2015 Bonds, the Series 2016 Bonds, the Series 2017 Bonds, and the Series 2018 
Bonds (collectively, the “Outstanding Bonds”). 

14. Section 20 of the 1999 Resolution (the “Additional Bonds Test”), which 
section is continued under each of the resolutions authorizing the issuance of the Outstanding 
Bonds, authorizes the issuance of additional bonds on a parity and equality of rank with the 
Outstanding Bonds upon compliance with the conditions set forth under the Additional Bonds 
Test.  All conditions set forth under the Additional Bonds Test have been or will be satisfied 
prior to the issuance of the Bonds. 

15. In accordance with the provisions of Section 66.0621 (4) (a) 2 of the 
Wisconsin Statutes and this resolution:  (i) interest on the Bonds will be payable at least 
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annually, and (ii) payment of principal of the Bonds will commence not later than 3 years after 
the date of issuance of the Bonds.  The requirement each year to pay both principal of, and 
interest on, the Bonds will be reasonable and in accordance with prudent municipal utility 
management practices. 

16. Robert W. Baird & Co. Incorporated (the “Bond Purchaser”), or a group 
that it represents, has offered to purchase the Bonds for $_________________, [plus payment by 
the Bond Purchaser on behalf of the Municipality of $________________ for the costs of issuing 
the Bonds] (the “Purchase Price”). 

17. The Municipality has taken all actions required by law and has the power 
to sell and issue the Bonds. 

18. The Governing Body will adopt this resolution to sell and issue the Bonds. 

RESOLUTIONS 

The Governing Body resolves as follows: 

Section 1. Definitions. 

In addition to the capitalized terms defined in the recitals above, capitalized terms 
not otherwise defined in this resolution shall have the meanings set forth below unless the 
context requires another meaning. 

“Act” means Section 66.0621 of the Wisconsin Statutes, as amended. 

“Bond Counsel” means (i) as of the Original Issue Date, Foley & Lardner LLP, 
and (ii) after the Original Issue Date, either Foley & Lardner LLP or any other nationally 
recognized firm of attorneys, employed by the Municipality, experienced in municipal finance, 
whose legal and tax opinions are generally accepted by purchasers of municipal obligations. 

“Bonds” means the $2,850,000 City of Appleton, Wisconsin Storm Water System 
Revenue Bonds, Series 2020, which will be issued pursuant to this resolution. 

“Bond Purchase Agreement” means the purchase agreement signed and 
presented by the Bond Purchaser to evidence the purchase of the Bonds. 

“Bond Purchaser” has the meaning given in the recitals to this resolution. 

“Bond Register” means the register maintained by the Fiscal Agent at its 
designated office, in which the Fiscal Agent records: 

(i) the name and address of the owner of each Bond. 

(ii) all transfers of each Bond. 

“Book-Entry System” means a system in which no physical distribution of 
certificates representing ownership of the Bonds is made to the owners of the Bonds but instead 
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all outstanding Bonds are registered in the name of a securities depository appointed by the 
Municipality, or in the name of such a depository’s nominee, and the depository and its 
participants record beneficial ownership and transfers of the Bonds electronically. 

“Code” means the Internal Revenue Code of 1986, as amended. 

“Continuing Disclosure Agreement” means the Continuing Disclosure 
Agreement, dated as of the Original Issue Date, to be executed by the Municipality and delivered 
on the closing date of the Bonds. 

“Current Expenses” means the reasonable and necessary cost of operating, 
maintaining, administering, insuring, and repairing the System, as determined in accordance with 
generally accepted accounting principles, including, but not limited to, salaries, premiums for 
insurance, wages, cost of materials and supplies, insurance, and audits but shall exclude 
allowances for depreciation, debt service on obligations of the System, tax equivalents, 
replacements, capital expenditures, and accumulations of reserves. 

“Depository” means DTC or any successor appointed by the Municipality and 
acting as securities depository for the Bonds. 

“DTC” means The Depository Trust Company, New York, New York. 

“Financial Officer” means the Municipality’s Director of Finance. 

“Fiscal Agent” means the Municipality’s Director of Finance or any successor 
fiscal agent appointed by the Municipality to act as authentication agent, paying agent, and 
registrar for the Bonds pursuant to Section 67.10 (2) of the Wisconsin Statutes. 

“Fiscal Year” means the twelve-month period beginning on January 1 of each 
year and ending on December 31 of each year.  The Municipality may change the Fiscal Year of 
the System if the Original Purchasers consent to the change.  If the Original Purchasers consent 
to the change, then the change will not constitute a modification, change, amendment, or 
alteration of this resolution for purposes of Section 24 of this resolution. 

“Governing Body” means the Municipality’s Common Council. 

“Gross Revenues” means the gross revenues of the System from all sources, 
excluding earnings on the Storm Water System Special Redemption Fund, customer deposits, 
and collected taxes imposed by other governmental entities. 

“Independent Consulting Firm” means a recognized consultant, auditor, or 
engineer, or firm of auditors, consultants, or engineers, who or which is not an officer or regular 
employee of the Municipality or the System and who or which is not devoting substantially all 
his, her, or its time and efforts to the affairs of the System. 

“Minimum Reserve Amount” means the least of the following:  (i) the 
maximum annual debt service coming due in any future year on the Bonds and Parity Bonds then 
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outstanding, (ii) 10% of the outstanding principal amount of the Bonds and Parity Bonds, or 
(iii) 125% of the average annual debt service on the Bonds and Parity Bonds. 

“Municipal Officers” means the Mayor and Clerk of the Municipality.  These are 
the officers required by law to execute revenue obligations on the Municipality’s behalf. 

“Municipality” means the City of Appleton, Wisconsin. 

“Net Revenues” means Gross Revenues after deduction of Current Expenses. 

“Original Issue Date” means August 6, 2020. 

“Original Purchasers” means the Bond Purchaser and the initial purchaser of 
each issue of Parity Bonds (including the Outstanding Bonds), so long as the issue of Parity 
Bonds remains outstanding. 

“Outstanding Bonds” has the meaning given in the recitals to this resolution. 

“Parity Bonds” means all other obligations payable from the revenues of the 
System (including the Outstanding Bonds) other than the Bonds, but issued on a parity and 
equality with the Bonds and the Outstanding Bonds pursuant to the restrictive provisions of the 
applicable sections of the Prior Resolutions and Section 21 of this resolution. 

“Prior Resolutions” means, collectively, the 2012 Resolution, the 2013 
Resolution, the 2014 Resolution, the 2015 Resolution, the 2016 Resolution, the 2017 Resolution, 
and the 2018 Resolution, each as defined in the recitals to this resolution. 

“Project” has the meaning given in the recitals to this resolution. 

“Purchase Price” has the meaning given in the recitals to this resolution. 

“Record Date” means the 15th day (whether or not a business day) of the 
calendar month just before each regularly scheduled interest payment date for the Bonds. 

“Recording Officer” means the Municipality’s Clerk. 

[“Redemption Agent” means Associated Trust Company, National Association.] 

“Reserve Account” means the Reserve Account of the Special Redemption Fund. 

“Special Redemption Fund” means the fund designated as such and described in 
Section 18 of this Resolution. 

“System” means the storm water utility of the Municipality, which shall include 
all property of every nature now or hereafter owned by the Municipality for the collection, 
storage, treatment, transmission, distribution, metering, and discharge of storm water, or 
constituting part of, or used or useful in connection with, the storm water utility of the 
Municipality; and including all improvements and extensions thereto made by the Municipality 



 

- 6 - 
4844-5269-0112.1 

while any of the Bonds or the Outstanding Bonds remain outstanding and including all 
appurtenances, contracts, leases, franchises, and other intangibles. 

[“Term Bonds” means the Bonds maturing on April 1 in the years 20__, 20__, 
and 20__.] 

Section 2. Exhibits. 

The attached exhibits are also a part of this resolution as though they were fully 
written out in this resolution: 

(i) Exhibit A - Form of Bond. 

(ii) Exhibit B - Notice to Electors of Sale. 

Section 3. Purposes of Borrowing; Issuance of Bonds. 

The Governing Body authorizes the Bonds and orders that they be prepared, 
executed, and issued.  The Bonds will be fully registered, negotiable, storm water system 
revenue bonds of the Municipality in the aggregate principal amount of $2,850,000.  The Bonds 
will be issued pursuant to the Act to pay the costs of the Project and issuing the Bonds 
(including, but not limited to, printing costs and fees for underwriting, financial consultants, 
bond counsel, fiscal agent, rating agencies, bond insurance, and registration, as applicable). 

Section 4. Terms of Bonds. 

The Bonds will be named “City of Appleton, Wisconsin Storm Water System 
Revenue Bonds, Series 2020.”  The Bonds will be dated the Original Issue Date, even if they are 
actually issued or executed on another date.  Each Bond will also be dated the date on which it is 
authenticated by the Fiscal Agent.  That date is its registration date. 

The face amount of each Bond will be $5,000 or any multiple thereof up to the 
principal amount authorized for that maturity. 

The Bonds will bear interest from the Original Issue Date.  Interest on the Bonds 
will be payable on each April 1 and October 1, beginning on April 1, 2021, until the principal of 
the Bonds has been paid.  Interest on each Bond will be (i) computed on the basis of a 360-day 
year of twelve 30-day months and (ii) payable to the entity or person in whose name the Bond is 
registered on the Bond Register at the end of the day on the applicable Record Date.  The 
Municipality and the Fiscal Agent may treat the entity or person in whose name any Bond is 
registered on the Bond Register as the absolute owner of the Bonds for all purposes whatsoever 
under this resolution.  The Bonds will be numbered consecutively as may be required to comply 
with any applicable rules or customs or as determined by the Municipal Officers executing the 
Bonds. 
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The following table shows when the Bonds will mature and the rate of interest 
each maturity will bear: 
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Principal 
Maturity Date  

(April 1) 
Principal 
Amount 

Interest 
Rate  

Principal 
Maturity Date 

(April 1) 
Principal 
Amount 

Interest 
Rate 

2023 $110,000 .00% 2033 $150,000 .00%
2024 115,000 .00 2034 155,000 .00
2025 120,000 .00 2035 165,000 .00
2026 120,000 .00 2036 170,000 .00
2027 125,000 .00 2037 175,000 .00
2028 130,000 .00 2038 180,000 .00
2029 135,000 .00 2039 185,000 .00
2030 140,000 .00 2040 190,000 .00
2031 140,000 .00 2041 200,000 .00
2032 145,000 .00  

 

The principal of, and interest on, the Bonds will be payable in lawful money of 
the United States of America. 

Section 5. Fiscal Agent[; Redemption Agent]. 

The Municipality appoints the Fiscal Agent to act as authentication agent, paying 
agent, and registrar for the Bonds.  Among other things, the Fiscal Agent shall maintain the Bond 
Register. 

[The Municipality appoints the Redemption Agent to act as redemption agent for 
the Bonds, which includes giving notice of redemption on behalf of the Municipality for the 
Term Bonds as described in Section 8.  The appropriate officers of the District are directed to 
enter into a redemption agent agreement with the Redemption Agent on behalf of the 
Municipality.  Such agreement may provide for the Municipality to pay the reasonable and 
customary charges of the Redemption Agent for its services.]   

Section 6. Appointment of Depository. 

The Municipality appoints DTC to act as securities depository for the Bonds.  An 
authorized representative of the Municipality has previously executed a blanket issuer letter of 
representations with DTC on the Municipality’s behalf, and the Municipality ratifies and approves 
that document. 

Section 7. Book-Entry System. 

On the date of their initial delivery, the Bonds will be registered in the name of 
DTC or its nominee and maintained in a Book-Entry System.  If the Municipality’s relationship 
with DTC is terminated, then the Municipality may appoint another securities depository to 
maintain the Book-Entry System. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 
the Municipality will do the following: 
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(i) At its expense, the Municipality will prepare, authenticate, and deliver to 
the beneficial owners of the Bonds fully-registered, certificated Bonds in 
the denomination of $5,000 or any multiple thereof in the aggregate 
principal amount then outstanding.  The beneficial owners will be those 
shown on the records of the Depository and its direct and indirect 
participants. 

(ii) The Municipality will appoint a fiscal agent to act as authentication agent, 
paying agent, and registrar for the Bonds under Section 67.10 (2) of the 
Wisconsin Statutes. 

Section 8. Redemption. 

The Bonds maturing on and after April 1, 2029 are subject to redemption before 
their stated maturity dates, at the Municipality’s option, in whole or in part, in the order of 
maturity selected by the Municipality, on April 1, 2028 and on any date thereafter.  The 
redemption price will be 100% of the principal amount redeemed, plus accrued interest to the 
redemption date, and no premium will be paid.  If payment of a Bond called for redemption has 
been made or provided for, then interest on the Bond stops accruing on the stated redemption 
date.  If less than all outstanding Bonds are redeemed, then the Bonds will be redeemed in 
$5,000 multiples in accordance with Sections 9 and 10 hereof[, and if a portion, but not all, of a 
maturity that is subject to mandatory partial redemptions by operation of a sinking fund (as 
described below) is being redeemed, then the Municipality will select the amounts to be 
redeemed on future Sinking Fund Redemption Dates (as defined below) that are reduced as a 
result of the partial redemption]. 

[The Term Bonds are also subject to mandatory partial redemptions prior to their 
stated maturity dates by operation of a sinking fund.  On the following redemption dates (each a 
“Sinking Fund Redemption Date”), the Municipality will redeem the following principal 
amounts (subject to reduction as provided in the immediately preceding paragraph) of the Term 
Bonds: 

Term Bonds Maturing April 1, 20__ 

Sinking Fund 
Redemption Date 

(April 1)  
Principal Amount 
To be Redeemed

20__ $,000
20__ (Stated Maturity) ,000
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Term Bonds Maturing April 1, 20__ 

Sinking Fund 
Redemption Date 

(April 1)  
Principal Amount 
To be Redeemed

20__ $,000
20__ (Stated Maturity) ,000

 

Term Bonds Maturing April 1, 20__ 

Sinking Fund 
Redemption Date 

(April 1)  
Principal Amount 
To be Redeemed

20__ $,000
20__ (Stated Maturity) ,000

 

Term Bonds Maturing April 1, 20__ 

Sinking Fund 
Redemption Date 

(April 1)  
Principal Amount 
To be Redeemed

20__ $,000
20__ (Stated Maturity) ,000

 

Term Bonds Maturing April 1, 20__ 

Sinking Fund 
Redemption Date 

(April 1)  
Principal Amount 
To be Redeemed

20__ $,000
20__ (Stated Maturity) ,000

 

Term Bonds Maturing April 1, 20 

Sinking Fund 
Redemption Date 

(April 1)  
Principal Amount 
To be Redeemed

20__ $,000
20__ (Stated Maturity) ,000]
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[The redemption price will be 100% of the principal amount redeemed, plus 
accrued interest thereon to the Sinking Fund Redemption Date, and no premium will be paid.  
The particular Term Bonds to be redeemed will be selected in accordance with Sections 9 and 10 
hereof, and the Municipality will give notice of the redemption in the manner stated in this 
resolution.] 

Section 9. Manner of Payment/Transfers/Redemption Notices Under 
Book-Entry System. 

So long as the Bonds are being maintained in a Book-Entry System, the following 
provisions apply: 

Payment.  The Fiscal Agent is directed to pay the principal of, and interest on, the 
Bonds by wire transfer to the Depository or its nominee in accordance with the Depository’s 
rules that are then in effect. 

Transfers.  The Bonds are transferable, only upon the Bond Register and only if 
the Depository ceases to act as securities depository for the Bonds and the Municipality appoints 
a successor securities depository.  If that happens, then upon the surrender of the Bonds to the 
Fiscal Agent, the Municipality will issue new fully registered Bonds in the same aggregate 
principal amount to the successor securities depository, and the Bonds will be recorded as 
transferred to the successor securities depository in the Bond Register. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 
the 15 calendar days before the date of the sending of notice of any proposed redemption of the 
Bonds, or (ii) with respect to any particular Bond, after such Bond has been called for 
redemption. 

Partial Redemption.  If less than all the principal amount of a specific maturity is 
to be redeemed, then the Depository and its direct and indirect participants will select the 
beneficial owners of the Bonds to be redeemed.  If a Bond has been called for redemption but 
less than all the principal amount of a specific maturity is redeemed, then on or after the 
redemption date and upon surrender to the Fiscal Agent of the Bond, the Municipality will issue 
one or more new Bonds in the principal amount outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds will be sent 
to the Depository, in the manner required by the Depository, not less than 30, and not more than 
60, days prior to the proposed redemption date.  A notice of optional redemption may be revoked 
by sending notice to the Depository, in the manner required by the Depository, not less than 15 
days prior to the proposed optional redemption date. 
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Section 10. Manner of Payment/Transfers/Redemption Notices Not Under 
Book-Entry System. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 
the following provisions apply: 

Payment.  The Fiscal Agent will pay the principal of each Bond upon its 
presentation and surrender on or after its maturity or earlier redemption date at the designated 
office of the Fiscal Agent, and the Fiscal Agent will pay, on each interest payment date, the 
interest on each Bond by wire or other electronic funds transfer, or by check of the Fiscal Agent 
sent by first class mail, to the entity or person in whose name the Bond is registered on the Bond 
Register at the end of the day on the applicable Record Date. 

Transfers.  Each Bond is transferable, only upon the Bond Register, for a like 
aggregate principal amount of the same maturity and interest rate in denominations of $5,000 or 
any multiple thereof.  A transfer may be requested by the registered owner in person or by a 
person with a written power of attorney.  The Bond shall be surrendered to the Fiscal Agent, 
together with a written instrument of transfer satisfactory to the Fiscal Agent signed by the 
registered owner or by the person with the written power of attorney.  The Municipality will 
issue one or more new fully registered Bonds in the same aggregate principal amount to the 
transferee or transferees, as applicable, in exchange for the surrendered Bonds and upon the 
payment of a charge sufficient to reimburse the Municipality or the Fiscal Agent for any tax, fee, 
or other governmental charge required to be paid with respect to such registration. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 
the 15 calendar days before the date of the sending of notice of any proposed redemption of the 
Bonds, or (ii) with respect to any particular Bond, after the Bond has been called for redemption. 

Partial Redemptions.  If less than all the principal amount of a specific maturity is 
to be redeemed, then the Municipality or the Fiscal Agent will randomly select the Bonds to be 
redeemed.  If a Bond has been called for redemption but less than all the principal amount 
thereof is redeemed, then on or after the redemption date and upon surrender to the Fiscal Agent 
of the Bond, the Municipality will issue one or more new Bonds in the principal amount 
outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds shall be sent 
by first class mail not less than 30, and not more than 60, days before the redemption date to the 
registered owners of the Bonds to be redeemed at the respective addresses set forth in the Bond 
Register.  A notice of optional redemption may be revoked by sending a notice by first class mail 
not less than 15 days prior to the proposed optional redemption date to the registered owners of 
the Bonds which have been called for redemption. 

Section 11. Form of Bonds. 

The Bonds shall be in substantially the form shown in Exhibit A hereto.  
Omissions, insertions, or variations are permitted if they are deemed necessary or desirable and 
are consistent with this resolution or any supplemental resolution.  The Municipality may cause 
the approving opinion of bond counsel to be printed or reproduced on the Bonds. 
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Section 12. Execution of Bonds. 

The Bonds shall be signed by the persons who are the Municipal Officers on the 
date on which the Bonds are signed.  The Bonds shall be sealed with the Municipality’s 
corporate seal (or a facsimile thereof), if the Municipality has one, and the Bonds shall also be 
authenticated by the manual signature of the Fiscal Agent. 

The Bonds will be valid and binding even if before they are delivered any person 
whose signature appears on the Bonds is no longer living or is no longer the person authorized to 
sign the Bonds.  In that event, the Bonds will have the same effect as if the person were living or 
were still the person authorized to sign the Bonds. 

A facsimile signature may be used as long as at least one signature of a Municipal 
Officer is a manual signature or the Fiscal Agent’s certificate of authentication has a manual 
signature.  If a facsimile signature is used, then it will be treated as the officer’s own signature. 

Section 13. Continuing Disclosure. 

The appropriate officers of the Municipality are directed to sign the Continuing 
Disclosure Agreement, and the Municipality agrees to comply with all its terms. 

Section 14. Payable Only From Special Redemption Fund. 

The Bonds and any Parity Bonds, together with interest thereon, will be payable 
only out of the Special Redemption Fund as provided in the Prior Resolutions and in this 
resolution.  The registered owners of the Bonds and any Parity Bonds will have a valid claim 
only against the Special Redemption Fund and the revenues pledged to such fund. 

Section 15. Pledge. 

The Municipality pledges sufficient revenues of the System to the Special 
Redemption Fund to pay the principal of, and interest on, the Bonds and any Parity Bonds as 
provided in this resolution.  Such revenues will be used for no purpose other than to pay the 
principal of, and interest on, the Bonds and any Parity Bonds on the dates on which such 
amounts are due.  The Bonds and any Parity Bonds, together with the interest thereon, shall not 
constitute an indebtedness of the Municipality within the meaning of any constitutional or 
statutory limitation or provision and shall not constitute a general obligation of the Municipality 
or a charge against its general credit or taxing power.  The Municipality will not be liable for the 
payment of the principal of, and interest on, the Bonds, except as provided in this resolution. 

Section 16. Equality of Lien. 

All Bonds and any Parity Bonds, regardless of issue dates, maturity dates, or 
series designations, will be secured equally by the pledge of the Net Revenues of the System and 
all amounts in the Special Redemption Fund. 
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Section 17. Parity Bonds. 

Except as permitted by Section 21(a) of this resolution, the Municipality will 
issue no bonds or other obligations payable from the revenues of the System, or enjoying a lien 
on the revenues or property of the System, that have a priority over the Outstanding Bonds and 
the Bonds with respect to their payment or security.  The Municipality may issue Parity Bonds 
on the terms and conditions set forth in the applicable section of each Prior Resolution and 
Section 21 of this resolution. 

Section 18. Funds and Accounts. 

The Municipality affirms and continues, or creates, as applicable, the following 
funds and accounts of the System, some of which were originally created under Section 17 of the 
1999 Resolution (collectively, the “Funds and Accounts”), to provide for the collection, 
distribution, and use of the Gross Revenues and the proceeds of the Bonds: 

(a) Storm Water System Revenue Fund (the “Revenue Fund”), into which 
shall be deposited as received the entire Gross Revenues. 

(b) Storm Water System Operation and Maintenance Fund (the “Operation  
and Maintenance Fund”), which shall be used for the payment of the 
reasonable and necessary expenses of operating and maintaining the 
System, including salaries, wages, materials, supplies, and insurance, and 
for the purposes described in Section 19 of this resolution. 

(c) Storm Water System Special Redemption Fund (the “Special Redemption 
Fund”), which shall be divided into three accounts to be known as (i) the 
Interest and Principal Account, (ii) the Earnings Account, and (iii) the 
Reserve Account.  The Interest and Principal Account and the Earnings 
Account shall be used solely for the purpose of paying interest on and 
principal of the Bonds and Parity Bonds in accordance with the provisions 
of this resolution.  The Reserve Account shall be used for the purpose of 
paying principal of or interest on the Bonds or Parity Bonds at any time 
when there shall be insufficient money in the Interest and Principal 
Account. 

(d) Storm Water System Surplus Fund (the “Surplus Fund”), which shall be 
used for the purposes described in Section 19 of this resolution. 

(e) 2020 Storm Water System Construction Fund (the “2020 Construction 
Fund”), which shall be used to pay the costs of issuance of the Bonds, the 
costs of the Project, or interest on the Bonds at any time when there shall 
be insufficient money in the Special Redemption Fund.  Any balance 
remaining in the 2020 Construction Fund after the completion of the 
Project shall be transferred to the Earnings Account of the Special 
Redemption Fund. 
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Money in any of the Funds and Accounts created pursuant to this section may be 
invested in any manner permitted by the laws of the State of Wisconsin, and invested money 
shall be secured to the full extent required by the laws of the State of Wisconsin. 

The Special Redemption Fund shall be maintained as a separate fund in the 
treasury of the Municipality, but the other Funds and Accounts herein created may be combined 
in a single fund or bank account.  All income from investments of money in the Special 
Redemption Fund shall be transferred to the Earnings Account of the Special Redemption Fund.  
All income from investments of money in the 2020 Construction Fund shall be retained in said 
fund.  All income from investments of money in all other funds and accounts shall be deposited 
in the Revenue Fund and regarded as revenues of the System.  Investments in the foregoing 
funds shall be liquidated at any time when it shall be necessary to do so to provide money for 
any of the purposes for which such funds were created. 

Notwithstanding any other provision of this resolution, the Municipality hereby 
covenants and agrees with each and every registered owner of the Bonds that: 

(1) The Municipality will take no action to permit any investment or 
other use of the proceeds of the Bonds which would cause any 
Bond to be classified as an “arbitrage bond” within the meaning of 
Section 148 of the Code, or any proposed, temporary, or final 
regulations promulgated thereunder; and 

(2) In the event that the Municipality is of the opinion (supported by 
an opinion of Bond Counsel) that it is necessary or advisable to 
restrict or limit the yield on the investment of any moneys held in 
any fund created hereunder in order to avoid the Bonds being 
considered “arbitrage bonds” within the meaning aforesaid, the 
Municipality shall take such action as is necessary to do so. 

(3) The Municipality shall take the following actions to provide for 
any required rebate payments to the United States Treasury 
pursuant to Section 148(f) of the Internal Revenue Code and any 
proposed, temporary, or final regulations promulgated thereunder: 

(i) The Municipality shall cause a determination to be made, by 
engaging Bond Counsel or another qualified rebate determination 
provider, of the amount, if any, of rebate required to be paid with 
respect to the Bonds to the United States Treasury at least every 
five years (as of the anniversary date of the issuance of the Bonds) 
and upon the retirement of the last Bond.  The Municipality may 
pay reasonable compensation to the rebate determination provider 
for the performance of such services. 

(ii) The Municipality shall make required rebate payments to the 
United States Treasury with respect to the Bonds at such times and 
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in such amounts and manner as are required by the Code and the 
related Treasury Regulations. 

(iii) The Municipality shall keep records of the rebate determinations 
prepared and rebate payments made until three years after the April 
15th following the retirement of the last Bond. 

Section 19. Application of Revenues. 

Until all Bonds and Parity Bonds, if any, have been retired, or until there shall be 
on deposit in the Special Redemption Fund an amount sufficient to provide for the payment of 
the principal of all such outstanding bonds and interest thereon to maturity, the Gross Revenues 
shall, to the extent permitted by law, be deposited as collected in the Revenue Fund and shall be 
transferred therefrom and deposited in the Operation and Maintenance Fund, the Special 
Redemption Fund, and the Surplus Fund in the following order: 

(a) A sum sufficient of the money in the Revenue Fund for the purposes of the 
Operation and Maintenance Fund shall be deposited in the Operation and 
Maintenance Fund. 

(b) A sum sufficient of the money in the Revenue Fund for the purposes of the 
Special Redemption Fund shall be deposited in the Special Redemption 
Fund. 

(c) The remainder of the money in the Revenue Fund shall be deposited in the 
Surplus Fund. 

Transfers from the Revenue Fund to the Operation and Maintenance Fund, the 
Special Redemption Fund, and the Surplus Fund shall be made in the order indicated above, at 
such times as are necessary to carry out the purposes of the respective funds. 

It is the express intent and determination of this Governing Body that the amount 
of money to be deposited in the Special Redemption Fund from all sources shall in any event be 
sufficient to pay the interest on the Bonds and Parity Bonds as the same becomes due and to 
retire such bonds at maturity, and to provide any necessary monthly amounts payable into the 
Reserve Account. 

Money allocated to and deposited in the foregoing Funds and Accounts shall be 
applied only as follows: 

(1) Money transferred to the Operation and Maintenance Fund shall be 
retained therein in an amount not exceeding the estimated 
operating and maintenance expenses of the System for the next 
succeeding sixty days.  Any balance thereafter remaining of the 
amount so transferred to the Operation and Maintenance Fund 
shall be used first to remedy any deficiency in the Special 
Redemption Fund; any balance thereafter remaining shall be 
transferred to the Surplus Fund. 
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(2) Money in the Special Redemption Fund shall first be used to 
deposit on the tenth day of each month into the Interest and 
Principal Account an amount equal to one-sixth of the next 
installment of interest on the Bonds and Parity Bonds then 
outstanding, plus an amount equal to one-twelfth of the next 
installment of principal of said bonds coming due, until the full 
amount of such installments shall be on deposit in said Interest and 
Principal Account.  Such deposits shall be made first from the 
Earnings Account until it is depleted, and all moneys in the 
Earnings Account shall be deemed to have been used first in 
payment of principal of, and interest on, the Bonds and Parity 
Bonds.  Any funds remaining in the Earnings Account after each 
such transfer shall first be transferred to the Interest and Principal 
Account until there is on hand in the Interest and Principal 
Account an amount equal to the full amount of principal of, and 
interest on, the Bonds and any Parity Bonds then outstanding 
coming due during the 12 months following the date of such 
transfer and thereafter forthwith either (i) be used to retire the 
Bonds or Parity Bonds in advance of maturity by redemption or by 
purchase of such bonds on the open market or an invitation and 
receipt of tenders of the lowest dollar price or prices obtainable, 
but not exceeding the lowest price at which such bonds could be 
redeemed on the next succeeding redemption date or (ii) be 
invested so as to restrict the yield thereon to avoid the Bonds or 
Parity Bonds being classified as “arbitrage bonds” within the 
meaning of Section 148 of the Code, or any proposed, temporary, 
or final regulations issued thereunder.  Notwithstanding the 
foregoing, unless the Municipality is provided with an opinion of 
Bond Counsel that the action specified below will not adversely 
affect the exclusion of interest on the Bonds or the applicable issue 
of Parity Bonds from gross income for federal income tax purposes 
(i) moneys in the Earnings Account that are allocable to 
“proceeds” of the Bonds or any issue of Parity Bonds (within the 
meaning of Treas. Reg. §1.148-1(b)) may only be deposited in the 
Interest and Principal Account if such moneys will be used to pay 
principal of, and interest on, the issue to which such proceeds are 
allocable, and (ii) no moneys that are allocable to proceeds of the 
Bonds or any issue of Parity Bonds may be used to pay principal 
of, or interest on, obligations that are not part of the issue to which 
the proceeds are allocable. 

(3) The next available money in the Special Redemption Fund shall be 
used to make monthly transfers to the Reserve Account until there 
is on hand in the Reserve Account an amount equal to the 
Minimum Reserve Amount.  Money in the Reserve Account shall 
be used whenever necessary to pay principal of, or interest on, the 
Bonds and Parity Bonds whenever the Interest and Principal 
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Account shall be insufficient for that purpose.  Any money in the 
Reserve Account in excess of the Minimum Reserve Amount shall 
be transferred to the Earnings Account.  For the purpose of 
computing the Minimum Reserve Amount, all investments in the 
Reserve Account shall be valued semiannually on each interest 
payment date on the Bonds, at current market value.  In the event 
moneys are withdrawn from the Reserve Account, the 
Municipality, from revenues of the System, shall restore any 
moneys so withdrawn so that 12 months following such 
withdrawal the amount on deposit in the Reserve Account shall 
equal the Minimum Reserve Amount. 

(4) If, 12 months following any withdrawal from the Reserve Account, 
the amount on deposit in the Reserve Account is less than the 
Minimum Reserve Amount, then the Financial Officer shall certify 
to the Governing Body the amount necessary to restore the Reserve 
Account to the Minimum Reserve Amount.  Recognizing its moral 
obligation to do so, the Governing Body hereby expresses its 
expectation and aspiration that, if presented with such a 
certification, it shall make an appropriation of funds sufficient to 
restore the Reserve Account to the Minimum Reserve Amount.  
The Governing Body determines that the System and any 
appropriation of funds pursuant to this expression of its moral 
obligation serves a public purpose by safeguarding the health and 
welfare of its citizens. 

(5) Money in the Surplus Fund shall first be used whenever necessary 
to pay principal of, or interest on, the Bonds and any Parity Bonds 
when the Special Redemption Fund shall be insufficient for that 
purpose, and thereafter shall be disbursed as follows: 

(i) to remedy any deficiency in any of the funds or accounts provided 
above; 

(ii) to transfer any money thereafter remaining in the Surplus Fund at 
the end of any Fiscal Year to any of the funds or accounts created 
by this resolution or to the general fund of the Municipality or, at 
the option of the Municipality, to retire Bonds and any Parity 
Bonds by purchase or redemption in the manner hereinbefore 
provided, or for any other lawful purpose. 

All transfers and deposits within any Fund or Account or to any other Fund or 
Account required or permitted by this section shall be made at such times as are necessary to 
carry out the purposes of the applicable Fund or Account. 
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Section 20. Covenants Regarding Operation of the System. 

The Municipality hereby covenants and agrees with each and every registered 
owner of the Bonds and Parity Bonds as follows: 

(a) The reasonable cost and value of any service rendered to the Municipality 
by the System by furnishing storm water services for public purposes shall 
be charged against the Municipality and shall be paid by it monthly as the 
service accrues out of the current revenues of the Municipality collected or 
in process of collection, exclusive of the Gross Revenues, and, if 
necessary, out of the tax levy of the Municipality made by it to raise 
money to meet its necessary current expenses. 

(b) The Municipality will faithfully and punctually perform all duties with 
reference to the System required by the constitution and statutes of the 
State of Wisconsin, including the making and collecting of reasonable and 
sufficient rates lawfully established for services rendered by the System, 
the segregation of the revenues of the System, and the application to the 
respective Funds and Accounts. 

(c) The Municipality will not sell, lease, or in any manner dispose of the 
System including any part thereof or any additions or extensions that may 
be made thereto, until all the Bonds and Parity Bonds shall have been paid 
in full, both principal and interest, or until provision shall have been made 
for the payment of said bonds and the interest thereon in full.  
Notwithstanding the foregoing provision, the Municipality shall have the 
right to sell, lease, or otherwise dispose of any property of the System 
found by the Governing Body to be neither necessary nor useful in the 
operation thereof.  The proceeds received from any sale, lease, or disposal 
of any such property of the System shall be paid into (i) the Earnings 
Account of the Special Redemption Fund, if the property sold was 
acquired or improved with proceeds of the Bonds or any Parity Bonds that 
are tax-exempt obligations, or (ii) the Revenue Fund, in all other cases but 
shall not be permitted to reduce the amount otherwise required to be paid 
into said funds. 

(d) The Municipality will:  (i) operate and maintain the System in good 
condition; (ii) charge and collect such lawfully established rates and 
charges for the service rendered by the System so that the Gross Revenues 
of the System will be sufficient to make the payments into the Funds and 
Accounts and provide for Net Revenues at least equal to 1.20 times the 
highest combined annual interest and principal requirements on all Bonds 
and Parity Bonds then outstanding; and (iii) promptly take such actions as 
are necessary to adopt and enforce increased rates whenever such increase 
shall be necessary to fulfill any covenant of this resolution. 
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(e) The Municipality will keep proper books and accounts relating to the 
System separate from all other records of the Municipality and will cause 
such books and accounts to be audited annually by a recognized 
independent firm of certified public accountants, or by the Wisconsin 
Department of Administration, and will make available to the owners of 
any of the Bonds or Parity Bonds the latest balance sheet and the profit 
and loss statement of the System as certified by such accountants or by 
said department.  The registered owners of any Bonds or Parity Bonds 
shall have at all reasonable times the right to inspect the System and the 
records, accounts and data of the Municipality relating thereto.  Each such 
audit, in addition to whatever matters may be thought proper by the 
accountants or said department to be included therein, shall include the 
following:  (1) a statement in detail of the revenues and expenditures of 
the System for the Fiscal Year; (2) a statement of the Net Revenues as 
herein defined for the Fiscal Year; (3) a balance sheet as of the end of the 
Fiscal Year; (4) the accountants’ comment regarding the manner in which 
the Municipality has carried out the requirements of this resolution and the 
accountants’ recommendation for any changes or improvements in the 
operation of the System; (5) a list of the insurance policies in force at the 
end of the Fiscal Year setting out as to each policy the amount of the 
policy, the risks covered, the name of the insurer and the expiration date of 
the policy; and (6) the number and types of equivalent runoff units at the 
end of such Fiscal Year. 

(f) The Municipality will carry, for the benefit of the registered owners of the 
Bonds and Parity Bonds, insurance of a kind and in such amounts as 
would usually be carried by private companies or other public bodies 
engaged in operating a similar utility system.  All money received for 
losses under any of such insurance policies, except public liability, shall 
be used in repairing the damage or in replacing the property destroyed, but 
in the event that the Governing Body shall find it inadvisable to repair 
such damage or replace such property, and that the operation of the 
System shall not have been impaired thereby, in which case such amounts 
shall be deposited in the Earnings Account, provided that any amounts 
deposited in the Earnings Account shall not reduce the amounts otherwise 
required to be paid into the Special Redemption Fund. 

(g) The Municipality will not enter into any contract with any person or 
persons which would cause any Outstanding Bonds, that were issued with 
the intent that interest on the issue would be excluded from gross income 
for federal income tax purposes, or Bonds to become “private activity 
bonds”, within the meaning of Section 141(a) of the Code or any 
regulations promulgated thereunder. 

(h) The Municipality will comply with all requirements of the Code that must 
be satisfied subsequent to the issuance of the Bonds in order that interest 
thereon be (or continue to be) excluded from gross income for federal 
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income tax purposes, including, but not limited to the rebate requirements 
set forth in the Code and the Treasury Regulations.  The Municipality will 
comply with the provisions of the Tax Certificate delivered in connection 
with the issuance of the Bonds relating to these requirements. 

Section 21. Additional Bonds. 

The Municipality will issue no notes, bonds, or any other obligations of any kind 
or nature payable from or enjoying a lien on the Gross Revenues, the Special Redemption Fund 
or properties of the System on a parity with or having a priority over the Outstanding Bonds or 
the Bonds except as hereinafter provided in this Section: 

(a) Notes (including bond anticipation notes) or bonds may hereafter be 
issued having a priority over the Bonds and Parity Bonds if either (i) such 
notes or bonds are issued, wholly or in part, for the purpose of paying, and 
will provide an amount sufficient, together with the earnings thereon and 
all other funds legally available therefor to pay, the entire principal of, and 
all interest on, the Bonds and Parity Bonds to their maturity or early 
redemption; or (ii) immediately upon the issuance of such notes or bonds, 
the Municipality has discharged all the Bonds and Parity Bonds in the 
manner provided in Section 23 of this resolution. 

(b) Additional notes (including bond anticipation notes) or bonds may 
hereafter be issued on a parity with the Bonds and Parity Bonds if such 
notes or bonds are issued for the purpose of refunding any of the Bonds or 
Parity Bonds which either (i) shall have matured or (ii) shall mature not 
later than 90 days after the date of delivery of such refunding notes or 
bonds and for the payment of which no money shall be available in the 
Special Redemption Fund. 

(c) Additional notes (including bond anticipation notes) or bonds may also be 
issued on a parity with the Bonds and Parity Bonds if all of the following 
conditions have been satisfied: 

(1) Either (A) the Net Revenues of the System for the last completed 
Fiscal Year must have been at least 1.20 times the highest 
combined annual interest and principal requirements on all bonds 
and notes then outstanding payable from the Gross Revenues of the 
System (other than bonds being refunded) and the bonds or notes 
so proposed to be issued for any succeeding Bond Year in which 
there shall be a principal maturity on such outstanding bonds or 
notes; provided, however, that if, prior to the authorization of such 
additional bonds or notes, the Municipality shall have adopted and 
put into effect a revised schedule of rates, then the Net Revenues 
of the System for the last completed Fiscal Year which would, in 
the written opinion of an Independent Consulting Firm employed 
for that purpose, have resulted from such rates had they been in 
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effect for such period, may be used in lieu of the actual net income 
for the last completed Fiscal Year; or (B) the need for such 
financing shall be evidenced by a certificate or certificates of an 
Independent Consulting Firm giving a detailed description of the 
proposed projects to be financed, an estimate of the cost thereof 
including proposed capitalized interest, if any, and an estimate of 
the time of completion thereof, and showing the feasibility of such 
financing with reference to projected Net Revenues based on rates 
and charges projected to be in effect upon completion of such 
projects; provided, that such feasibility shall not be deemed shown 
unless the projected Net Revenues for each of the two full Fiscal 
Years next succeeding the estimated date of completion of such 
projects shall be equal to at least equal to 1.20 times the highest 
combined annual interest and principal requirements on all bonds 
and notes then outstanding payable from the Gross Revenues of the 
System (other than bonds being refunded) and the bonds or notes 
so proposed to be issued for any succeeding Bond Year in which 
there shall be a principal maturity on such outstanding bonds or 
notes.  “Bond Year”, for the purposes of this section, shall mean 
the 12-month period commencing on January 2 of any year and 
ending on and including January 1 of the next succeeding year.  
Actual Net Revenues for any Fiscal Year shall, for purposes of this 
subsection, be as defined in Section 1 hereof and be that shown by 
the audit for such year as provided in Section 20(e) of this 
resolution. 

(2) The payments required to be made into the Funds and Accounts 
created or continued under Section 18 of this resolution must be 
current. 

(3) There shall be on hand in the Reserve Account, immediately upon 
the issuance of such additional bonds or notes, an amount not less 
than the Minimum Reserve Amount. 

(4) The additional bonds or notes must be payable as to principal on 
April 1 of each year and as to interest on April 1 and October 1 of 
each year. 

(5) The proceeds of the additional bonds or notes must be used solely 
to refund Bonds or Parity Bonds, or to provide for purchasing, 
acquiring, leasing, constructing, extending, adding to, improving, 
conducting, controlling, operating, or managing the System. 

In the case of bond anticipation notes, the provisions of the Act shall govern with 
respect to all matters relating to the lien and sources of payment of such notes. 
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Section 22. Resolution a Contract; Remedies of Bondholders. 

The provisions of this resolution constitute a contract between the Municipality 
and the registered owners of the Bonds.  After the issuance of the Bonds no change or alteration 
in the provisions of this resolution may be made, except as provided in Section 24 of this 
resolution and in the definition of “Fiscal Year” in Section 1 of this resolution, until all Bonds 
have been paid in full as to both principal and interest. 

The registered owners of any of the Bonds will have the right, in addition to all 
other rights, by mandamus or other suit or action in any court of competent jurisdiction, to 
enforce their rights against the Municipality, the Governing Body, and any and all officers and 
agents thereof, including, but not limited to, the rights to require the Municipality, the Governing 
Body, and any other authorized body to fix and collect rates and charges fully adequate to carry 
out all provisions and agreements contained in this resolution, and for the appointment of a 
receiver for the System in the event of a default in the payment of principal of, or interest on, the 
Bonds. 

Section 23. Discharge and Satisfaction of Bonds and Covenants. 

The agreements, covenants, liens, and pledges entered into, created, or imposed 
pursuant to this resolution may be fully discharged and satisfied with respect to any or all of the 
Bonds in any one or more of the following ways: 

(a) By paying the Bonds when the same shall become due and payable, or 
upon their prior redemption in the manner provided in this resolution; 

(b) By depositing with the appropriate fiscal agent(s) for the Bonds funds in 
the amount necessary, without consideration of any reinvestment thereof, 
to pay the principal of, and interest on, the Bonds until their maturity or 
earlier redemption; provided that if the Bonds are to be redeemed prior to 
their stated maturities, then the Bonds must have been irrevocably called 
for redemption by the Governing Body, and the required notice of the 
redemption must have been given in the manner provided in this 
resolution; or 

(c) By depositing with a trustee or an escrow agent, in trust for such purpose, 
on or before the date of maturity or redemption, money or direct 
obligations of, or obligations the principal of, and interest on, which are 
fully guaranteed by, the United States of America, in such amount as, 
together with the income or increment to accrue thereon without 
consideration of any reinvestment thereof, will be fully sufficient to pay or 
redeem (when redeemable) the Bonds at or before their respective 
maturity dates; provided, that if a Bond is to be redeemed prior to its 
stated maturity date, then the Bond must have been irrevocably called for 
redemption by the Governing Body and the required notice of the 
redemption must have been given in the manner provided in this 
resolution or satisfactory arrangements must have been made for the 
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giving of the required notice of redemption; provided, further, that any 
such deposit can only be made if the deposit will not adversely affect the 
exclusion of interest on the Bonds from gross income of the owners 
thereof for federal income tax purposes. 

Upon a payment or a deposit of money or investments in the amount and manner 
required by this section, all liability of the Municipality with respect to the relevant Bonds will 
cease, determine, and be completely discharged, and the registered owners of any Bonds that are 
not then retired will be entitled only to payment out of the money and investments deposited as 
required by this section. 

Section 24. Amendment of Resolution. 

Amendment Without the Consent of the Owners.  This resolution may be amended 
from time to time without the consent of the registered owners of the Bonds to make any change 
that does not adversely affect the registered owners of the Bonds, including, without limitation, 
to cure any ambiguities, inconsistencies, or typographical errors that may be contained in this 
resolution. 

Amendment With the Consent of the Owners.  This resolution may also be 
amended from time to time with the written consent of the registered owners of not less than 
two-thirds in outstanding principal amount of the Bonds and any Parity Bonds (not including any 
Bonds or Parity Bonds that are held or owned by or for the account of the Municipality) if such 
amendment affects the owners of any Parity Bonds; however this resolution may be amended 
only with the unanimous written consent of: 

(a) The registered owners of the Bonds (not including any Bonds that are held 
or owned by or for the account of the Municipality): 

(i) To make any change in the stated maturity date of or interest rate 
on any Bond; to modify the terms of payment of principal of, or 
interest on, any Bond; or to impose any conditions with respect to 
payment of principal of, or interest on, any Bond; 

(ii) To materially affect the rights of the owners of less than all Bonds 
then outstanding; or 

(iii) To reduce the required outstanding principal amount of the Bonds 
for which consent must be given to effect any future amendments 
to this resolution; and 

(b) The registered owners of any series of Parity Bonds (not including any 
Parity Bonds of the series that are held or owned by or for the account of 
the Municipality): 

(i) To make any change in the stated maturity date of or interest rate 
on any Parity Bond of the series; to modify the terms of payment 
of principal of, or interest on, any Parity Bond of the series; or to 
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impose any conditions with respect to payment of principal of, or 
interest on, any Parity Bond of the series; 

(ii) To materially affect the rights of the owners of less than all Parity 
Bonds of the series then outstanding; or 

(iii) To reduce the required outstanding principal amount of Parity 
Bonds of the series for which consent must be given to effect any 
future amendments to this resolution. 

Notice.  If the Municipality proposes to amend this resolution under any provision 
of this section, then the Municipality must cause notice of the proposed amendment (the 
“Amendment Notice”) and, if consent is required, a form of consent to the proposed amendment 
(the “Consent”) to be (i) sent by certified mail to all registered owners of the Bonds and, if 
appropriate, any Parity Bonds, and (ii) filed with the Bond Purchaser.  The Amendment Notice 
must briefly describe the nature of the proposed amendment and must state that a copy of the 
proposed amendment is on file for public inspection in the office of the Recording Officer.  The 
Consent must refer to the proposed amendment, specifically evidence consent to and approval of 
the proposed amendment, and be dated by the owner of the Bonds and, if appropriate, any Parity 
Bonds, upon execution of the Consent.  The Amendment Notice and Consent may be one 
instrument. 

If, on any date prior to one year after the date of the sending of the Amendment 
Notice and Consent the Recording Officer receives Consents executed by the registered owners 
of the Bonds and Parity Bonds owning not less than the required outstanding principal amount to 
approve the amendment, then the Governing Body may adopt a resolution effecting the proposed 
amendment and, upon the adoption of the resolution effecting the proposed amendment, the 
proposed amendment will become effective and binding upon the registered owners of all of the 
Bonds and Parity Bonds issued after the Bonds. 

Any Consent given by the registered owner of a Bond or Parity Bond pursuant to 
the provisions of this section will be irrevocable for a period of six months from the date of the 
Consent and will be conclusive and binding upon all future registered owners of the same Bonds 
or Parity Bonds during the six-month period.  A Consent may be revoked on any date after the 
six-month period by the registered owner who gave the Consent or by a successor in title by 
filing notice of such revocation with the Recording Officer; provided that a revocation will not 
be effective if the Recording Officer has already received Consents from registered owners of the 
Bonds and Parity Bonds owning not less than the required outstanding principal amount to 
approve the amendment, evidencing their consent to and approval of the proposed amendment 
that was the subject of the Consent. 

Section 25. Sale of Bonds. 

The Municipality awards the sale of the Bonds to the Bond Purchaser at the 
Purchase Price, plus any accrued interest from the Original Issue Date to the date of delivery of 
the Bonds.  The Municipality approves and accepts the Bond Purchase Agreement.  The 
Municipal Officers are directed (i) to sign the Bond Purchase Agreement in the Municipality’s 
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name and (ii) to take any additional actions needed to complete the sale of the Bonds, including 
arranging for a specific date, time, and location of closing of the sale. 

The Municipal Officers are directed to sign the Bonds and to deliver the Bonds to 
the Bond Purchaser through the facilities of DTC in accordance with the Bond Purchase 
Agreement and this resolution.  The Bonds may be delivered to the Bond Purchaser upon 
payment by the Bond Purchaser of the Purchase Price, plus any accrued interest, as required by 
this resolution. 

Unless waived by the Bond Purchaser, the delivery of the Bonds is conditioned 
upon the Municipality furnishing the following items to the Bond Purchaser: 

(i) The Bonds, together with the written, unqualified approving opinion of 
Bond Counsel, evidencing the legality of the Bonds and that interest on 
the Bonds will be excluded from gross income for federal income tax 
purposes. 

(ii) A transcript of the proceedings relating to the issuance of the Bonds. 

(iii) A certificate showing that no litigation has been threatened or is pending 
that would affect the legality of the Bonds or the right of the Municipality 
to issue them at the time of their delivery. 

Section 26. Disposition of Bond Proceeds.; Transfers 

(a) The proceeds from the sale of the Bonds shall be disbursed as follows: 

(i) Any accrued interest shall be deposited into the Interest and 
Principal Account of the Special Redemption Fund. 

(ii) $_________________ of the sale proceeds of the Bonds shall be 
deposited into the Interest and Principal Account of the Special 
Redemption Fund.  

(iii) The remaining proceeds of the sale of the Bonds shall be deposited 
into the 2020 Construction Fund and used as described in Section 
18(e) hereof. 

(b) An amount in the Reserve Account of $_____________, which is the 
amount in excess of the Minimum Reserve Amount, shall be transferred 
on the Original Issue Date from the Reserve Account to the Earnings 
Account of the Special Redemption Fund. 

Section 27. Official Statement. 

The Municipality ratifies and approves the preliminary offering document 
prepared and distributed in connection with the sale of the Bonds, and the Municipality 
authorizes and directs the final version of such document (the “Official Statement”) to be 
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prepared and distributed prior to the issuance of the Bonds; provided, however, that the Official 
Statement shall be substantially in the form submitted to this meeting, with such modifications as 
the Municipal Officers approve.  The Municipal Officers are directed to deliver copies of the 
Official Statement to the Bond Purchaser and, if the Bond Purchaser requests, execute one or 
more copies on behalf of the Municipality.  Execution and delivery of the Official Statement will 
conclusively evidence the approval of the Municipal Officers. 

Section 28. Publication of Notice. 

The Recording Officer is directed to publish notice that the Municipality has 
agreed to sell the Bonds.  The notice shall be published promptly after the execution of the Bond 
Purchase Agreement in the Municipality’s official newspaper as a class 1 notice under Chapter 
985 of the Wisconsin Statutes.  The notice shall be in substantially the form shown in Exhibit B 
hereto.  The Recording Officer shall obtain proof, in affidavit form, of the publication and shall 
compare the notice as published with the attached form to make sure that no mistake was made 
in publication. 

Section 29. Authorization of Officers 

The appropriate officers of the Municipality are directed to prepare and furnish 
the following items to the Bond Purchaser and the attorneys approving the legality of the Bonds: 

(i) Certified copies of proceedings and records of the Municipality relating to 
the Bonds and to the financial condition and affairs of the Municipality. 

(ii) Other affidavits, certificates, and information as may be required to show 
the facts about the legality of the Bonds as such facts appear on the books 
and records under the officer’s custody or control or as are otherwise 
known to the officer. 

All certified copies, affidavits, certificates, and information furnished for such 
purpose will be representations of the Municipality as to the facts they present. 

Section 30. Tax Law Covenants. 

The Municipality covenants that it will comply with all requirements of the Code, 
and the Treasury Regulations promulgated thereunder, that shall be satisfied so that interest on 
the Bonds will be excluded from gross income for federal income tax purposes. 

Section 31. Further Authorization. 

The Municipality authorizes its officers, attorneys, and other agents or employees 
to do all acts required of them to carry out the purposes of this resolution. 
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Section 32. Conflict with Prior Acts. 

In case any part of a prior action of the Governing Body conflicts with this 
resolution, that part of the prior action is hereby rescinded, except that this section shall not be 
interpreted as rescinding any part of the Prior Resolutions. 

Section 33. Severability of Invalid Provisions. 

If a court holds any provision of this resolution to be illegal or invalid, then the 
illegality or invalidity shall not affect any other provision of this resolution. 

Section 34. Effective Date. 

This resolution takes effect upon its adoption and approval in the manner 
provided by law. 

 

Adopted: July 15, 2020 

Approved: July ___, 2020 

  
Mayor 

  
Clerk 
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EXHIBIT A 

FORM OF BOND 

Unless this certificate is presented by an authorized representative of The Depository Trust Company, a New York 
corporation (“DTC”), to the issuer or its agent for registration of transfer, exchange, or payment, and any certificate 
issued is registered in the name of Cede & Co. or in such other name as is requested by an authorized representative 
of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an authorized 
representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE 
BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an interest 
herein. 

 
 STATE OF WISCONSIN 

CITY OF APPLETON

 

No. R-___  
Registered

$_______________

STORM WATER SYSTEM REVENUE BOND, SERIES 2020 

Interest 
Rate 

Maturity 
Date 

Original 
Issue Date CUSIP 

_____% April 1, 20__ August 6, 2020 038137 ____
 

REGISTERED OWNER: CEDE & CO. 

PRINCIPAL AMOUNT: _________________________________________ DOLLARS 

THE CITY OF APPLETON, WISCONSIN (herein called the “Municipality”) hereby 
acknowledges itself to owe and for value received promises to pay the Principal Amount to the 
Registered Owner, only from the income and revenues hereinafter specified, on the Maturity 
Date, and interest on the Principal Amount from the Original Issue Date at the annual rate of the 
Interest Rate.  Interest is payable on each April 1 and October 1, beginning on April 1, 2021, 
until the Principal Amount has been paid.  Interest is computed on the basis of a 360 day year of 
twelve 30 day months. 

This Bond is one of a duly authorized issue of revenue bonds (the “Bonds”) of the 
Municipality of an aggregate principal amount of $2,850,000, all of like tenor, except as to 
denomination, interest rate, maturity date, and redemption provisions, issued by the Municipality 
pursuant to Article XI, Section 3 of the Wisconsin Constitution and Section 66.0621 of the 
Wisconsin Statutes, and acts supplementary thereto. 

This Bond, together with interest hereon, is payable in lawful money of the 
United States of America, together with the Municipality’s outstanding (i) $13,190,000 Storm 
Water System Revenue Refunding Bonds, Series 2012, dated August 8, 2012, (ii) $6,440,000 
Storm Water System Revenue Bonds, Series 2013, dated August 7, 2013, (iii) $3,450,000 Storm 
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Water Revenue Bonds, Series 2014, dated September 10, 2014, (iv) $9,425,000 Storm Water 
Revenue Refunding Bonds, Series 2015, dated October 28, 2015, (v) $14,935,000 Storm Water 
System Revenue Refunding Bonds, Series 2016, dated October 4, 2016, (vi) $5,000,000 Storm 
Water System Revenue Bonds, Series 2017, dated October 2, 2017, and (vii) $3,000,000 Storm 
Water System Revenue Bonds, Series 2018, dated August 6, 2018 (collectively, the 
“Outstanding Bonds”), only from the income and revenues to be derived from the operation of 
the Municipality’s storm water utility (the “System”) and set aside in the “Storm Water System 
Special Redemption Fund,” which was created by a resolution adopted by the governing body of 
the Municipality on July 21, 1999 (the “1999 Resolution”) and affirmed and continued by 
subsequent resolutions, including a resolution adopted by the governing body of the Municipality 
on July 15, 2020 (the “2020 Resolution”).  The 2020 Resolution is entitled “A Resolution 
Authorizing and Providing for the Sale and Issuance of $2,850,000 Storm Water System 
Revenue Bonds, Series 2020, and All Related Details”.  Reference is hereby made to the 2020 
Resolution for a more complete statement of the revenues from which and conditions under 
which this Bond is payable, the provisions pursuant to which this Bond has been issued, and the 
conditions under which bonds may hereafter be issued on a parity with this Bond.  The Bonds 
rank on a parity with the Outstanding Bonds.  This Bond does not constitute an indebtedness of 
the Municipality within the meaning of any constitutional or statutory limitation or provision. 

This Bond is a valid claim of the registered owner hereof only against the Storm 
Water System Special Redemption Fund and the revenues of the System pledged to the Storm 
Water System Special Redemption Fund.  Sufficient revenues of the System have been pledged 
to the Storm Water System Special Redemption Fund and will be used for no other purpose than 
to pay the principal of, and interest on, the Bonds and all other obligations payable from the 
revenues of the System (including the Outstanding Bonds) that are issued on a parity and 
equality with the Bonds and the Outstanding Bonds, as the same becomes due. 

On the date of their initial delivery, the Bonds will be maintained in a system in 
which no physical distribution of certificates representing ownership of the Bonds is made to the 
owners of the Bonds but instead all outstanding Bonds are registered in the name of a securities 
depository appointed by the Municipality (a “Depository”), or in the name of the Depository’s 
nominee, and the Depository and its participants record beneficial ownership and effect transfers 
of the Bonds electronically (a “Book-Entry System”).  So long as the Bonds are maintained in a 
Book-Entry System, the principal of, and interest on, this Bond will be paid by wire transfer to 
the Depository or its nominee in accordance with the Depository’s rules that are then in effect by 
the Director of Finance of the Municipality or any successor fiscal agent appointed by the 
Municipality (hereinafter, the “Fiscal Agent”), which will act as authentication agent, paying 
agent, and registrar for the Bonds. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 
(i) the principal of this Bond will be paid by the Fiscal Agent upon its presentation and surrender 
on or after its maturity date or prior redemption date at the designated office of the Fiscal Agent, 
and (ii) the interest on this Bond will be paid by the Fiscal Agent, on each interest payment date, 
by wire or other electronic funds transfer, or by check of the Fiscal Agent sent by first class mail, 
to the person or entity in whose name this Bond is registered in the register (the “Register”) 
maintained by the Fiscal Agent at the end of the day on the 15th day (whether or not a business 
day) of the calendar month just before each regularly scheduled interest payment date (the 
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“Record Date”).  The Municipality and the Fiscal Agent may treat the entity or person in whose 
name this Bond is registered on the Register as the absolute owner of this Bond for all purposes. 

The Bonds maturing on or after April 1, 2029 are subject to redemption prior to 
their stated maturity dates, at the Municipality’s option, in whole or in part, in the order of 
maturity selected by the Municipality, on April 1, 2028 and on any date thereafter.  The 
redemption price will be 100% of the principal amount redeemed plus accrued interest to the 
redemption date, and no premium will be paid.  If payment of a Bond called for redemption has 
been made or provided for, then interest on the Bond stops accruing on the stated redemption 
date.  If less than all outstanding Bonds are redeemed, then the Bonds will be redeemed in 
$5,000 multiples as described below[, and if a portion, but not all, of a maturity that is subject to 
mandatory partial redemptions by operation of a sinking fund (as described below) is being 
redeemed, then the Municipality will select the amounts to be redeemed on future Sinking Fund 
Redemption Dates (as defined below) that are reduced as a result of the partial redemption]. 

[The Bonds maturing on April 1 in the years 20__, 20__, and 20__ (collectively, 
the “Term Bonds”) are also subject to mandatory partial redemptions prior to their stated 
maturity dates, by operation of a sinking fund.  On the following redemption dates (each a 
“Sinking Fund Redemption Date”) the Municipality will redeem the following principal 
amounts (subject to reduction as provided in the immediately preceding paragraph) of the Term 
Bonds: 

 
Term Bonds Maturing April 1, 20__ 

Sinking Fund 
Redemption Date 

(April 1)  
Principal Amount 
To be Redeemed

20__ $,000
20__ (Stated Maturity) ,000

 

Term Bonds Maturing April 1, 20__ 

Sinking Fund 
Redemption Date 

(April 1)  
Principal Amount 
To be Redeemed

20__ $,000
20__ (Stated Maturity) ,000
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Term Bonds Maturing April 1, 20__ 

Sinking Fund 
Redemption Date 

(April 1)  
Principal Amount 
To be Redeemed

20__ $,000
20__ (Stated Maturity) ,000

 

Term Bonds Maturing April 1, 20__ 

Sinking Fund 
Redemption Date 

(April 1)  
Principal Amount 
To be Redeemed

20__ $,000
20__ (Stated Maturity) ,000

 

Term Bonds Maturing April 1, 20__ 

Sinking Fund 
Redemption Date 

(April 1)  
Principal Amount 
To be Redeemed

20__ $,000
20__ (Stated Maturity) ,000

 

Term Bonds Maturing April 1, 20__ 

Sinking Fund 
Redemption Date 

(April 1)  
Principal Amount 
To be Redeemed

20__ $,000
20__ (Stated Maturity) ,000]

 
[The redemption price will be 100% of the principal amount so redeemed, plus 

accrued interest thereon to the Sinking Fund Redemption Date, and no premium will be paid.  
The particular Term Bonds to be redeemed will be selected in the manner described below, and 
the Municipality will give notice of the redemption in the manner described below.] 

So long as the Bonds are being maintained in a Book-Entry System the following 
provisions apply: 

Transfers.  The Bonds are transferable, only upon the Register and only if the 
Depository ceases to act as securities depository for the Bonds and the Municipality appoints a 
successor securities depository.  If that happens, then upon the surrender of the Bonds to the 
Fiscal Agent, the Municipality will issue new fully registered Bonds in the same aggregate 
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principal amounts to the successor securities depository and the Bonds will be recorded as 
transferred to the successor securities depository in the Register. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 
the 15 calendar days before the date of the sending of notice of any proposed redemption of the 
Bonds, or (ii) with respect to any particular Bond, after such Bond has been called for 
redemption. 

Partial Redemption.  If less than all the principal amount of a specific maturity is 
to be redeemed, then the Depository and its direct and indirect participants will select the 
beneficial owners of the Bonds to be redeemed.  If a Bond has been called for redemption but 
less than all the principal amount of a specific maturity is redeemed, then on or after the 
redemption date and upon surrender to the Fiscal Agent of the Bond, the Municipality will issue 
one or more new Bonds in the principal amount outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds will be sent 
to the Depository, in the manner required by the Depository, not less than 30, and not more than 
60, days prior to the proposed redemption date.  A notice of optional redemption may be revoked 
by sending notice to the Depository, in the manner required by the Depository, not less than 15 
days prior to the proposed optional redemption date. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 
the following provisions apply: 

Transfers.  Each Bond is transferable, only upon the Register, for a like aggregate 
principal amount of the same maturity and interest rate in denominations of $5,000 or any 
multiple thereof.  A transfer may be requested by the registered owner in person or by a person 
with a written power of attorney.  The Bond shall be surrendered to the Fiscal Agent, together 
with a written instrument of transfer satisfactory to the Fiscal Agent signed by the registered 
owner or by the person with the written power of attorney.  The Municipality will issue one or 
more new fully registered Bonds, in the same aggregate principal amount to the transferee or 
transferees, as applicable, in exchange for the surrendered Bonds and upon the payment of a 
charge sufficient to reimburse the Municipality or the Fiscal Agent for any tax, fee, or other 
governmental charge required to be paid with respect to such registration. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 
the 15 calendar days before the date of the sending of notice of any proposed redemption of the 
Bonds, or (ii) with respect to any particular Bond, after such Bond has been called for 
redemption. 

Partial Redemption.  If less than all the principal amount of a specific maturity is 
to be redeemed, then the Municipality or the Fiscal Agent will randomly select the Bonds to be 
redeemed.  If a Bond has been called for redemption but less than all the principal amount 
thereof is redeemed, then on or after the redemption date and upon surrender to the Fiscal Agent 
of the Bond, the Municipality will issue one or more new Bonds in the principal amount 
outstanding after the redemption. 
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Notice of Redemption.  Notice of the redemption of any of the Bonds shall be sent 
by first class mail not less than 30, and not more than 60, days before the redemption date to the 
registered owners of any Bonds to be redeemed, at the respective addresses set forth in the 
Register.  A notice of optional redemption may be revoked by sending a notice by first class mail 
not less than 15 days prior to the proposed optional redemption date to the registered owners of 
the Bonds which have been called for redemption. 

The Municipality certifies, recites, and declares that all acts, conditions, and 
procedures required by law to exist, to have happened, and to be performed, leading up to and in 
the issuing of this Bond and of the issue of which it is a part, do exist, have happened, and have 
been performed in regular and due form, time, and manner as required by law; and that a 
sufficient amount of the income and revenue to be received by the Municipality from the 
operation of the System has been pledged to and will be set aside into a special fund for the 
payment of the principal of, and interest on, this Bond. 

IN WITNESS WHEREOF, the Municipality, by its governing body, has caused this 
Bond to be executed in its name and on its behalf by the manual or facsimile signatures of its 
Mayor and Clerk, and to be sealed with its corporate seal (or a facsimile thereof), if any, all as of 
the Original Issue Date. 

CITY OF APPLETON, WISCONSIN 
 
 
By:  

Mayor 

[SEAL] 

And:  
Clerk 

CERTIFICATE OF AUTHENTICATION: 

Dated:  August ____, 2020 

This Bond is one of the Bonds described  
in the within-mentioned Resolution. 

___________________________________ 
Director of Finance, as Fiscal Agent 
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ASSIGNMENT 

For value received, the undersigned hereby sells, assigns and transfers unto 

PLEASE INSERT SOCIAL SECURITY OR 
OTHER IDENTIFYING NUMBER OF ASSIGNEE 

 

 

_____________________________________________________________________  
_____________________________________________________________________  

(Please Print or Type Name and Address of Assignee) 

the within-mentioned Bond and all rights thereunder and does hereby irrevocably constitute and 
appoint _________________________________________ attorney-in-fact, to transfer the same 
on the books of the registry in the office of the Fiscal Agent, with full power of substitution in 
the premises. 

Dated: ______________________________ 

Signature Guaranteed 

NOTICE:  Signatures must be guaranteed by 
an “eligible guarantor institution” meeting 
the requirements of the Fiscal Agent, which 
requirements include membership or 
participation in the Securities Transfer 
Association Medallion Program (“STAMP”) 
or such other “signature guarantee program” 
as may be determined by the Fiscal Agent in 
addition to, or in substitution for, STAMP, all 
in accordance with the Securities Exchange 
Act of 1934, as amended. 
 

 NOTE:  The signature to this assignment must 
correspond with the name as written on the face 
of the within Bond in every particular, without 
alteration or enlargement or change whatsoever.  
When assignment is made by a guardian, 
trustee, executor or administrator, an officer of 
a corporation, or anyone in a representative 
capacity, proof of such person’s authority to act 
must accompany this Bond. 
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EXHIBIT B 

NOTICE TO THE ELECTORS OF THE 
CITY OF APPLETON, WISCONSIN 

RELATING TO 
STORM WATER SYSTEM REVENUE BOND SALE 

On July 15, 2020, pursuant to Section 66.0621 of the Wisconsin Statutes, a 
resolution was offered, read, approved, and adopted whereby the City of Appleton, Wisconsin 
authorized the borrowing of money and entered into a contract to sell storm water system 
revenue bonds in the principal amount of $2,850,000.  It is anticipated that the closing of this 
bond financing will be held on or about August 6, 2020.  A copy of all proceedings had to date 
with respect to the authorization and sale of said bonds is on file and may be examined in the 
office of the City Clerk at 100 North Appleton Street, Appleton, Wisconsin between the hours of 
9:00 a.m. and 4:30 p.m. on weekdays. 

This notice is given pursuant to Section 893.77 of the Wisconsin Statutes, which 
provides that an action or proceeding to contest the validity of such financing, for other than 
constitutional reasons, must be commenced within 30 days after the date of publication of this 
notice. 

Publication Date:  July ____, 2020           /s/  Kami Lynch  
City Clerk 
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CERTIFICATIONS BY CLERK 

I, Kami Lynch, certify that I am the duly qualified Clerk of the City of Appleton, 
Wisconsin (the “Municipality”), and as such I have in my possession, or have access to, the 
complete corporate records of the Municipality and of its Common Council (the “Governing 
Body”), and that attached to this certificate is a true, correct, and complete copy of the resolution 
(the “Resolution”) entitled: 

A Resolution Authorizing and Providing for the Sale and Issuance of 
$2,850,000 Storm Water System Revenue Bonds, Series 2020, 

and All Related Details 

I further certify as follows: 

1. Meeting Date.  On July 15, 2020, a meeting of the Governing Body was 
held beginning at _____ p.m. 

2. Posting.  On July ____, 2020 (and not less than 24 hours prior to the 
meeting), I posted, or caused to be posted, at the Municipality’s offices in Appleton, Wisconsin a 
notice setting forth the date, time, location, and subject matter of said meeting.  The notice 
specifically referred to the Resolution. 

3. Notification of Media.  On July ____, 2020 (and not less than 24 hours 
prior to the meeting), I communicated or caused to be communicated, the date, time, location, 
and subject matter of said meeting to those news media who have filed a written request for such 
notice and to the official newspaper of the Municipality.  The communication specifically 
referred to the Resolution. 

4. Open Meeting Law Compliance.  The meeting was a regular meeting of 
the Governing Body that was held in open session in compliance with Subchapter V of Chapter 
19 of the Wisconsin Statutes and any other applicable local rules and state statutes. 

5. Members Present.  The meeting was duly called to order by the Mayor 
(the “Presiding Officer”), who chaired the meeting.  Upon roll call, I noted and recorded that 
there were ___ members of the Governing Body present at the meeting, such number being a 
quorum of the Governing Body. 

6. Consideration of, and Roll Call Vote on, Resolution.  Various matters 
and business were taken up during the course of the meeting without intervention of any closed 
session.  One of the matters taken up was the Resolution.  A proper quorum of the Governing 
Body was present for the consideration of the Resolution, and each member of the Governing 
Body had received a copy of the Resolution.  All rules of the Governing Body that interfered 
with the consideration of the Resolution, if any, were suspended by a two-thirds vote of the 
Governing Body.  The Resolution was then introduced, moved, and seconded, and after due 
consideration, upon roll call, ___ of the Governing Body members voted Aye, ___ voted Nay, 
and ___ Abstained. 
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7. Adoption of Resolution.  The Resolution was supported by the 
affirmative vote of a majority of a quorum of the members of the Governing Body in attendance.  
The Presiding Officer then declared that the Resolution was adopted, and I recorded the adoption 
of the Resolution. 

8. Approval of Presiding Officer.  The Resolution was approved by the 
Presiding Officer on July __, 2020, and I have recorded the approval.  The approval is evidenced 
by the signature of the Presiding Officer on the copy of the Resolution to which this certificate is 
attached. 

9. Publication of Notice.  I have caused the Notice to Electors, in the form 
of Exhibit B to the Resolution, to be published in the place specified in the Resolution. 

IN WITNESS WHEREOF, I have signed my name and affixed the seal of the 
Municipality, if any, on this certificate on July ____, 2020. 

 
 
 
  
Clerk 

[SEAL] 
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COMMON COUNCIL 
OF THE 

CITY OF APPLETON, WISCONSIN 

July 15, 2020 Resolution No.  None 

A Resolution Authorizing and Providing for the Sale and Issuance of 
$6,620,000* Water System Revenue Bonds, Series 2020, 

and All Related Details 

 

RECITALS 

The Common Council (the “Governing Body”) of the City of Appleton, 
Wisconsin (the “Municipality”) makes the following findings and determinations: 

1. The Municipality currently owns and operates a municipal water system 
(the “System”, as more fully defined below), which is a “public utility” (within the meaning of 
Section 66.0621 (1) (b) of the Wisconsin Statutes). 

2. Under the provisions of Section 66.0621 of the Wisconsin Statutes, as 
amended (the “Act”), the Municipality may, by action of the Governing Body, provide for, 
among other things, the acquisition, construction, extension, improvement, operation, and 
management of the System, and the refunding of municipal obligations issued for such purposes, 
from the proceeds of obligations that are payable only from the income and revenues derived 
from the operation of the System. 

3. On January 17, 2007, the Governing Body adopted a resolution (the 
“2007A Resolution”) authorizing the issuance of the Municipality’s $58,510,000 Water System 
Revenue Refunding Bonds, Series 2007A, dated February 6, 2007 (the “Series 2007A Bonds”).  
The outstanding Series 2007A Bonds were redeemed on January 1, 2017. 

4. On August 3, 2011, the Governing Body adopted a resolution (the “2011 
Resolution”) authorizing the issuance of the Municipality’s $3,170,000 Water System Revenue 
Bonds, Series 2011, dated August 24, 2011 (the “Series 2011 Bonds”).  The Series 2011 Bonds 
are currently outstanding in the aggregate principal amount of $2,095,000. 

5. On July 18, 2012 the Governing Body adopted a resolution (the “2012 
Resolution”) authorizing the issuance of the Municipality’s $2,510,000 Water System Revenue 
Bonds, Series 2012, dated August 8, 2012 (the “Series 2012 Bonds”).  The Series 2012 Bonds 
are currently outstanding in the aggregate principal amount of $1,745,000. 

6. On July 24, 2013 the Governing Body adopted a resolution (the “2013 
Resolution”) authorizing the issuance of the Municipality’s $7,180,000 Water System Revenue 
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Bonds, Series 2013, dated August 7, 2013 (the “Series 2013 Bonds”).  The Series 2013 Bonds 
are currently outstanding in the aggregate principal amount of $5,445,000. 

7. On August 20, 2014 the Governing Body adopted a resolution (the “2014 
Resolution”) authorizing the issuance of the Municipality’s $3,850,000 Water System Revenue 
Bonds, Series 2014, dated September 10, 2014 (the “Series 2014 Bonds”).  The Series 2014 
Bonds are currently outstanding in the aggregate principal amount of $3,050,000. 

8. On October 7, 2015 the Governing Body adopted a resolution (the “2015 
Resolution”) authorizing the issuance of the Municipality’s $22,735,000 Water System Revenue 
Refunding Bonds, Series 2015, dated October 28, 2015 (the “Series 2015 Bonds”).  The Series 
2015 Bonds are currently outstanding in the aggregate principal amount of $17,760,000. 

9. On September 7, 2016 the Governing Body adopted a resolution (the 
“2016 Resolution”) authorizing the issuance of the Municipality’s $23,830,000 Water System 
Revenue Refunding Bonds, Series 2016, dated October 4, 2016 (the “Series 2016 Bonds”).  The 
Series 2015 Bonds are currently outstanding in the aggregate principal amount of $14,690,000. 

10. No other outstanding obligations are payable from the income and 
revenues derived from the operation of the System. 

11. The Municipality needs funds to finance certain additions, extensions, and 
improvements to the System, including, but not limited to, construction of and improvements to 
water mains and intakes, and lake station improvements (collectively, the “Project”). 

12. The Governing Body wishes to finance the costs of the Project by 
authorizing, selling, and issuing its $6,620,000 in principal amount of Water System Revenue 
Bonds, Series 2020 (the “Bonds”).  The Bonds will be issued pursuant to the Act, on the terms 
and conditions described in this resolution, and will be secured by and payable from the income 
and revenues derived and to be derived from the operation of the System.  The Bonds will be 
issued on a parity and equality of rank with the Series 2011 Bonds, the Series 2012 Bonds, the 
Series 2013 Bonds, the Series 2014 Bonds, the Series 2015 Bonds, and the Series 2016 Bonds 
(collectively, the “Outstanding Bonds”). 

13. Section 21 of the 2007A Resolution (the “Additional Bonds Test”), 
which section is continued under each of the resolutions authorizing the issuance of the 
Outstanding Bonds, authorizes the issuance of additional bonds on a parity and equality of rank 
with the Outstanding Bonds upon compliance with the conditions set forth under the Additional 
Bonds Test.  All conditions set forth under the Additional Bonds Test have been or will be 
satisfied prior to the issuance of the Bonds. 

14. In accordance with the provisions of Section 66.0621 (4) (a) 2 of the 
Wisconsin Statutes and this resolution: (i) interest on the Bonds will be payable at least annually, 
and (ii) payment of principal of the Bonds will commence not later than 3 years after the date of 
issuance of the Bonds.  The requirement each year to pay both principal of, and interest on, the 
Bonds will be reasonable and in accordance with prudent municipal utility management 
practices. 
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15. Robert W. Baird & Co. Incorporated (the “Bond Purchaser”), or a group 
that it represents  has offered to purchase the Bonds for $_______________, [plus payment by 
the Bond Purchaser on behalf of the Municipality of $_____________ for the costs of issuing the 
Bonds] (the “Purchase Price”). 

16. The Municipality has taken all actions required by law and has the power 
to sell and issue the Bonds. 

17. The Governing Body will adopt this resolution to sell and issue the Bonds. 

RESOLUTIONS 

The Governing Body resolves as follows: 

Section 1. Definitions. 

In addition to the capitalized terms defined in the recitals above, capitalized terms 
not otherwise defined in this resolution shall have the meanings set forth below unless the 
context requires another meaning. 

“Act” means Section 66.0621 of the Wisconsin Statutes, as amended. 

“Bond Counsel” means (i) as of the Original Issue Date, Foley & Lardner LLP, 
and (ii) after the Original Issue Date, either Foley & Lardner LLP or any other nationally 
recognized firm of attorneys, employed by the Municipality, experienced in municipal finance 
whose legal and tax opinions are generally accepted by purchasers of municipal obligations. 

“Bonds” means the $6,620,000 City of Appleton, Wisconsin Water System 
Revenue Bonds, Series 2020, which will be issued pursuant to this resolution. 

“Bond Purchase Agreement” means the purchase agreement signed and 
presented by the Bond Purchaser to evidence the purchase of the Bonds. 

“Bond Purchaser” has the meaning given in the recitals to this resolution. 

“Bond Register” means the register maintained by the Fiscal Agent at its 
designated office, in which the Fiscal Agent records: 

(i) the name and address of the owner of each Bond. 

(ii) all transfers of each Bond. 

“Book-Entry System” means a system in which no physical distribution of 
certificates representing ownership of the Bonds is made to the owners of the Bonds but instead 
all outstanding Bonds are registered in the name of a securities depository appointed by the 
Municipality, or in the name of such a depository’s nominee, and the depository and its 
participants record beneficial ownership and transfers of the Bonds electronically. 

“Code” means the Internal Revenue Code of 1986, as amended. 
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“Continuing Disclosure Agreement” means the Continuing Disclosure 
Agreement, dated as of the Original Issue Date, to be executed by the Municipality and delivered 
on the closing date of the Bonds. 

“Current Expenses” means the reasonable and necessary cost of operating, 
maintaining, administering, insuring, and repairing the System as determined in accordance with 
generally accepted accounting principles and shall include, but not be limited to, salaries, 
premiums for insurance, wages, cost of materials and supplies, insurance, and audits, but shall 
exclude allowances for depreciation, debt service on obligations of the System, tax equivalents, 
capital expenditures, and accumulations of reserves. 

“Depository” means DTC or any successor appointed by the Municipality and 
acting as securities depository for the Bonds. 

“DTC” means The Depository Trust Company, New York, New York. 

“Financial Officer” means the Municipality’s Director of Finance. 

“Fiscal Agent” means the Municipality’s Director of Finance or any successor 
fiscal agent appointed by the Municipality to act as authentication agent, paying agent, and 
registrar for the Bonds pursuant to Section 67.10 (2) of the Wisconsin Statutes. 

“Fiscal Year” means the twelve-month period beginning on January 1 of each 
year and ending on December 31 of each year.  The Municipality may change the Fiscal Year of 
the System if the Original Purchasers consent to the change.  If the Original Purchasers consent 
to the change, then the change will not constitute a modification, change, amendment, or 
alteration of this resolution for purposes of Section 24 of this resolution. 

“Governing Body” means the Municipality’s Common Council. 

“Gross Revenues” means the gross revenues of the System from all sources, 
excluding (i) customer deposits, (ii) collected taxes imposed by other governmental entities, and 
(iii) earnings on amounts held in the Special Redemption Fund. 

“Independent Consultant” means a recognized engineer or firm of engineers or 
a recognized certified public accountant or firm of certified public accountants who or which is 
not an officer or regular employee of the Municipality or the System and who or which is not 
devoting substantially all of his, her, or its time and efforts to the affairs of the System. 

“Minimum Reserve Amount” means the least of the following:  (i) the 
maximum annual debt service coming due in any future year on the Bonds and Parity Bonds then 
outstanding, (ii) 10% of the then outstanding principal amount of the Bonds and Parity Bonds, or 
(iii) 125% of the average annual debt service on the Bonds and Parity Bonds then outstanding. 

“Municipal Officers” means the Mayor and Clerk of the Municipality.  These are 
the officers required by law to execute revenue obligations on the Municipality’s behalf. 

“Municipality” means the City of Appleton, Wisconsin. 
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“Net Revenues” means Gross Revenues after deduction of Current Expenses, 
plus earnings on moneys held in the Special Redemption Fund. 

“Original Issue Date” means August 6, 2020. 

“Original Purchasers” means the Bond Purchaser and the initial purchaser of 
each issue of Parity Bonds (including the Outstanding Bonds), so long as the issue of Parity 
Bonds remains outstanding. 

“Outstanding Bonds” has the meaning given in the recitals to this resolution. 

“Parity Bonds” means all other obligations payable from the revenues of the 
System (including the Outstanding Bonds) other than the Bonds, but issued on a parity and 
equality with the Bonds and the Outstanding Bonds pursuant to the restrictive provisions of the 
applicable sections of the Prior Resolutions and Section 21 of this resolution. 

“Prior Resolutions” means, collectively, the 2011 Resolution, the 2012 
Resolution, the 2013 Resolution, the 2014 Resolution, the 2015 Resolution, and the 2016 
Resolution, each as defined in the recitals to this resolution. 

“Project” has the meaning given in the recitals to this resolution. 

“Purchase Price” has the meaning given in the recitals to this resolution. 

“Record Date” means the 15th day (whether or not a business day) of the 
calendar month just before each regularly scheduled interest payment date for the Bonds. 

“Recording Officer” means the Municipality’s Clerk. 

[“Redemption Agent” means Associated Trust Company, National Association.] 

“Reserve Account” means the Reserve Account of the Special Redemption Fund. 

“Special Redemption Fund” means the fund designated as such and described in 
Section 18 of this resolution. 

“System” means the water utility of the Municipality, which shall include all 
property of every nature now or hereafter owned by the Municipality for the extraction, 
collection, storage, treatment, transmission, distribution, metering, and discharge of domestic, 
industrial, and potable public water, or constituting part of, or used or useful in connection with 
the water utility of the Municipality; and including all improvements and extensions thereto 
made by the Municipality while any of the Bonds or Parity Bonds remain outstanding and 
including all appurtenances, contracts, leases, franchises, and other intangibles. 

[“Term Bonds” means the Bonds maturing on January 1 in the years 20__, 20__, 
and 20__.]  
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Section 2. Exhibits. 

The attached exhibits are also a part of this resolution as though they were fully 
written out in this resolution: 

(i) Exhibit A - Form of Bond. 

(ii) Exhibit B - Notice to Electors of Sale. 

Section 3. Purposes of Borrowing; Issuance of Bonds. 

The Governing Body authorizes the Bonds and orders that they be prepared, 
executed, and issued.  The Bonds will be fully registered, negotiable, water system revenue 
bonds of the Municipality in the aggregate principal amount of $6,620,000.  The Bonds will be 
issued pursuant to the Act to pay the costs of the Project and issuing the Bonds (including, but 
not limited to, printing costs and fees for underwriting, financial consultants, bond counsel, fiscal 
agent, rating agencies, bond insurance, and registration, as applicable). 

Section 4. Terms of Bonds. 

The Bonds will be named “City of Appleton, Wisconsin Water System Revenue 
Bonds, Series 2020.”  The Bonds will be dated the Original Issue Date, even if they are actually 
issued or executed on another date.  Each Bond will also be dated the date on which it is 
authenticated by the Fiscal Agent.  That date is its registration date. 

The face amount of each Bond will be $5,000 or any multiple thereof up to the 
principal amount authorized for that maturity. 

The Bonds will bear interest from the Original Issue Date.  Interest on the Bonds 
will be payable on each January 1 and July 1, beginning on January 1, 2021, until the principal of 
the Bonds has been paid.  Interest on each Bond will be (i) computed on the basis of a 360-day 
year of twelve 30-day months and (ii) payable to the entity or person in whose name the Bond is 
registered on the Bond Register at the end of the day on the applicable Record Date.  The 
Municipality and the Fiscal Agent may treat the entity or person in whose name any Bond is 
registered on the Bond Register as the absolute owner of the Bonds for all purposes whatsoever 
under this resolution.  The Bonds will be numbered consecutively as may be required to comply 
with any applicable rules or customs or as determined by the Municipal Officers executing the 
Bonds. 
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The following table shows when the Bonds will mature and the rate of interest 
each maturity will bear: 

Principal 
Maturity Date 

(January 1) 
Principal 
Amount 

Interest 
Rate 

2023 $280,000 .00%
2024 285,000 .00
2025 295,000 .00
2026 305,000 .00
2027 315,000 .00
2028 325,000 .00
2029 330,000 .00
2030 345,000 .00
2031 355,000 .00
2032 365,000 .00
2033 380,000 .00
2034 390,000 .00
2035 405,000 .00
2036 420,000 .00
2037 435,000 .00
2038 445,000 .00
2039 465,000 .00
2040 480,000 .00

 
The principal of, and interest on, the Bonds will be payable in lawful money of 

the United States of America. 

Section 5. Fiscal Agent[; Redemption Agent].  

The Municipality appoints the Fiscal Agent to act as authentication agent, paying 
agent, and registrar for the Bonds.  Among other things, the Fiscal Agent shall maintain the Bond 
Register. 

[The Municipality appoints the Redemption Agent to act as redemption agent for 
the Bonds, which includes giving notice of redemption on behalf of the Municipality for the 
Term Bonds as described in Section 8.  The appropriate officers of the District are directed to 
enter into a redemption agent agreement with the Redemption Agent on behalf of the 
Municipality.  Such agreement may provide for the Municipality to pay the reasonable and 
customary charges of the Redemption Agent for its services.] 

Section 6. Appointment of Depository. 

The Municipality appoints DTC to act as securities depository for the Bonds.  An 
authorized representative of the Municipality has previously executed a blanket issuer letter of 
representations with DTC on the Municipality’s behalf, and the Municipality ratifies and approves 
that document. 
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Section 7. Book-Entry System. 

On the date of their initial delivery, the Bonds will be registered in the name of 
DTC or its nominee and maintained in a Book-Entry System.  If the Municipality’s relationship 
with DTC is terminated, then the Municipality may appoint another securities depository to 
maintain the Book-Entry System. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 
the Municipality will do the following: 

(i) At its expense, the Municipality will prepare, authenticate, and deliver to 
the beneficial owners of the Bonds fully-registered, certificated Bonds in 
the denomination of $5,000 or any multiple thereof in the aggregate 
principal amount then outstanding.  The beneficial owners will be those 
shown on the records of the Depository and its direct and indirect 
participants. 

(ii) The Municipality will appoint a fiscal agent to act as authentication agent, 
paying agent, and registrar for the Bonds under Section 67.10 (2) of the 
Wisconsin Statutes. 

Section 8. Redemption. 

The Bonds maturing on and after January 1, 2029 are subject to redemption 
before their stated maturity dates, at the Municipality’s option, in whole or in part, in the order of 
maturity selected by the Municipality, on January 1, 2028 and on any date thereafter.  The 
redemption price will be 100% of the principal amount redeemed, plus accrued interest to the 
redemption date, and no premium will be paid.  If payment of a Bond called for redemption has 
been made or provided for, then interest on the Bond stops accruing on the stated redemption 
date.  If less than all outstanding Bonds are redeemed, then the Bonds will be redeemed in 
$5,000 multiples in accordance with Sections 9 and 10 hereof[, and if a portion, but not all, of a 
maturity that is subject to mandatory partial redemptions by operation of a sinking fund (as 
described below) is being redeemed, then the Municipality will select the amounts to be 
redeemed on future Sinking Fund Redemption Dates (as defined below) that are reduced as a 
result of the partial redemption]. 

[The Term Bonds are also subject to mandatory partial redemptions prior to their 
stated maturity dates by operation of a sinking fund.  On the following redemption dates (each a 
“Sinking Fund Redemption Date”), the Municipality will redeem the following principal 
amounts (subject to reduction as provided in the immediately preceding paragraph) of the Term 
Bonds: 
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Term Bonds Maturing January 1, 20__    

Sinking Fund 
Redemption Date 

(January 1)  
Principal Amount 
To be Redeemed

20__ $,000
20__ ,000
20__ ,000
20__ ,000
20__ (Stated Maturity) ,000

 

Term Bonds Maturing January 1, 20__    

Sinking Fund 
Redemption Date 

(January 1)  
Principal Amount 
To be Redeemed

20__ $,000
20__ ,000
20__ ,000
20__ ,000
20__ (Stated Maturity) ,000]

 
[The redemption price will be 100% of the principal amount redeemed, plus accrued interest 
thereon to the Sinking Fund Redemption Date, and no premium will be paid.  The particular 
Term Bonds to be redeemed will be selected in accordance with Sections 9 and 10 hereof, and 
the Municipality will give notice of the redemption in the manner stated in this resolution.] 

Section 9. Manner of Payment/Transfers/Redemption Notices Under 
Book-Entry System. 

So long as the Bonds are being maintained in a Book-Entry System, the following 
provisions apply: 

Payment.  The Fiscal Agent is directed to pay the principal of, and interest on, the 
Bonds by wire transfer to the Depository or its nominee in accordance with the Depository’s 
rules that are then in effect. 

Transfers.  The Bonds are transferable, only upon the Bond Register and only if 
the Depository ceases to act as securities depository for the Bonds and the Municipality appoints 
a successor securities depository.  If that happens, then upon the surrender of the Bonds to the 
Fiscal Agent, the Municipality will issue new fully registered Bonds in the same aggregate 
principal amount to the successor securities depository, and the Bonds will be recorded as 
transferred to the successor securities depository in the Bond Register. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 
the 15 calendar days before the date of the sending of notice of any proposed redemption of the 
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Bonds, or (ii) with respect to any particular Bond, after such Bond has been called for 
redemption. 

Partial Redemption.  If less than all the principal amount of a specific maturity is 
to be redeemed, then the Depository and its direct and indirect participants will select the 
beneficial owners of the Bonds to be redeemed.  If a Bond has been called for redemption but 
less than all the principal amount of a specific maturity is redeemed, then on or after the 
redemption date and upon surrender to the Fiscal Agent of the Bond, the Municipality will issue 
one or more new Bonds in the principal amount outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds will be sent 
to the Depository, in the manner required by the Depository, not less than 30, and not more than 
60, days prior to the proposed redemption date.  A notice of optional redemption may be revoked 
by sending notice to the Depository, in the manner required by the Depository, not less than 15 
days prior to the proposed optional redemption date. 

Section 10. Manner of Payment/Transfers/Redemption Notices Not Under 
Book-Entry System. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 
the following provisions apply: 

Payment.  The Fiscal Agent will pay the principal of each Bond upon its 
presentation and surrender on or after its maturity or earlier redemption date at the designated 
office of the Fiscal Agent, and the Fiscal Agent will pay, on each interest payment date, the 
interest on each Bond by wire or other electronic funds transfer, or by check of the Fiscal Agent 
sent by first class mail, to the person or entity in whose name the Bond is registered on the Bond 
Register at the end of the day on the applicable Record Date. 

Transfers.  Each Bond is transferable, only upon the Bond Register, for a like 
aggregate principal amount of the same maturity and interest rate in denominations of $5,000 or 
any multiple thereof.  A transfer may be requested by the registered owner in person or by a 
person with a written power of attorney.  The Bond shall be surrendered to the Fiscal Agent, 
together with a written instrument of transfer satisfactory to the Fiscal Agent signed by the 
registered owner or by the person with the written power of attorney.  The Municipality will 
issue one or more new fully registered Bonds in the same aggregate principal amount to the 
transferee or transferees, as applicable, in exchange for the surrendered Bonds and upon the 
payment of a charge sufficient to reimburse the Municipality or the Fiscal Agent for any tax, fee, 
or other governmental charge required to be paid with respect to such registration. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 
the 15 calendar days before the date of the sending of notice of any proposed redemption of the 
Bonds, or (ii) with respect to any particular Bond, after the Bond has been called for redemption. 

Partial Redemptions.  If less than all the principal amount of a specific maturity is 
to be redeemed, then the Municipality or the Fiscal Agent will randomly select the Bonds to be 
redeemed.  If a Bond has been called for redemption but less than all the principal amount 
thereof is redeemed, then on or after the redemption date and upon surrender to the Fiscal Agent 
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of the Bond, the Municipality will issue one or more new Bonds in the principal amount 
outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds shall be sent 
by first-class mail not less than 30, and not more than 60, days before the redemption date to the 
registered owners of the Bonds to be redeemed, at the respective addresses set forth in the Bond 
Register.  A notice of optional redemption may be revoked by sending a notice by first class mail 
not less than 15 days prior to the proposed optional redemption date to the registered owners of 
the Bonds which have been called for redemption. 

Section 11. Form of Bonds. 

The Bonds shall be in substantially the form shown in Exhibit A hereto.  
Omissions, insertions, or variations are permitted if they are deemed necessary or desirable and 
are consistent with this resolution or any supplemental resolution.  The Municipality may cause 
the approving opinion of bond counsel to be printed or reproduced on the Bonds. 

Section 12. Execution of Bonds. 

The Bonds shall be signed by the persons who are the Municipal Officers on the 
date on which the Bonds are signed.  The Bonds shall be sealed with the Municipality’s 
corporate seal (or a facsimile thereof), if the Municipality has one, and the Bonds shall also be 
authenticated by the manual signature of the Fiscal Agent. 

The Bonds will be valid and binding even if before they are delivered any person 
whose signature appears on the Bonds is no longer living or is no longer the person authorized to 
sign the Bonds.  In that event, the Bonds will have the same effect as if the person were living or 
were still the person authorized to sign the Bonds. 

A facsimile signature may be used as long as at least one signature of a Municipal 
Officer is a manual signature or the Fiscal Agent’s certificate of authentication has a manual 
signature.  If a facsimile signature is used, then it will be treated as the officer’s own signature. 

Section 13. Continuing Disclosure. 

The appropriate officers of the Municipality are directed to sign the Continuing 
Disclosure Agreement, and the Municipality agrees to comply with all its terms. 

Section 14. Payable Only From Special Redemption Fund. 

The Bonds and any Parity Bonds, together with interest thereon, will be payable 
only out of the Special Redemption Fund as provided in the Prior Resolutions and in this 
resolution.  The registered owners of the Bonds and any Parity Bonds will have a valid claim 
only against the Special Redemption Fund and the revenues pledged to such fund. 
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Section 15. Pledge. 

The Municipality pledges the revenues of the System to the Special Redemption 
Fund to pay the principal of, and interest on, the Bonds and any Parity Bonds as provided in this 
resolution.  Such revenues will be used for no purpose other than to pay the principal of and 
interest on the Bonds and any Parity Bonds on the dates on which such amounts are due.  The 
Bonds and any Parity Bonds, together with the interest thereon, shall not constitute an 
indebtedness of the Municipality within the meaning of any constitutional or statutory limitation 
or provision and shall not constitute a general obligation of the Municipality or a charge against 
its general credit or taxing power.  The Municipality will not be liable for the payment of the 
principal of, and interest on, the Bonds, except as provided in this resolution. 

Section 16. Equality of Lien. 

All Bonds and any Parity Bonds, regardless of issue dates, maturity dates, or 
series designations, will be secured equally by the pledge of the Net Revenues of the System and 
all amounts in the Special Redemption Fund. 

Section 17. Parity Bonds. 

Except as permitted by Section 21(a) of this resolution, the Municipality will 
issue no bonds or other obligations payable from the revenues of the System, or enjoying a lien 
on the revenues or property of the System, that have a priority over the Outstanding Bonds and 
the Bonds with respect to their payment or security.  The Municipality may issue Parity Bonds 
on the terms and conditions set forth in the applicable section of each Prior Resolution and 
Section 21 of this resolution. 

Section 18. Funds and Accounts. 

(a) Creation of Funds and Accounts; Purposes. 

The Municipality affirms, and continues, or creates, as applicable, the following funds and 
accounts of the System (collectively, the “Funds and Accounts”) to provide for the collection, 
distribution, and use of the Gross Revenues and the proceeds of the Bonds: 

(1) Water System Revenue Fund (the “Revenue Fund”), into which 
the entire Gross Revenues will be deposited as received. 

(2) Water System Operation and Maintenance Fund (the “Operation 
and Maintenance Fund”), which will be used to hold amounts 
expected to be used for the payment of the reasonable and 
necessary expenses of operating and maintaining the System, 
including salaries, wages, materials, supplies, and insurance, and 
for the purposes described in Section 19(c)(1) of this resolution. 

(3) Water System Special Redemption Fund (the “Special 
Redemption Fund”), which will be divided into the following 
three accounts:  (i) the “Interest and Principal Account”, (ii) the 
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“Earnings Account”, and (iii) the “Reserve Account.”  Amounts 
held in the Interest and Principal Account and the Earnings 
Account will be used only to pay interest on and principal of the 
Bonds and Parity Bonds as provided in this resolution.  Amounts 
held in the Reserve Account will be used to pay principal of or 
interest on the Bonds or any Parity Bonds at any time when 
amounts in the Interest and Principal Account and the Earnings 
Account are insufficient to make such payments.   

(4) Water System Surplus Fund (the “Surplus Fund”), amounts in 
which will be used for the purposes described in Section 19(c)(5) 
of this resolution. 

(5) 2020 Water System Construction Fund (the “2020 Construction 
Fund”), amounts in which will be used only to pay (i) the costs of 
issuing of the Bonds (including fees for any bond insurance 
policies securing the Bonds) and the costs of the Project, or 
(ii) interest on the Bonds at any time when there shall be 
insufficient money in the Special Redemption Fund for that 
purpose.  Any balance remaining in the 2020 Construction Fund 
after the completion of the Project shall be transferred to the 
Earnings Account. 

(b) Limitation on the Use of Amounts in the Funds and Accounts. 

Amounts held in the Funds and Accounts shall be used only for the purposes 
described in this resolution. 

(c) Requirement to Maintain the Special Redemption Fund as a Separate 
Fund. 

The Special Redemption Fund shall be maintained as a separate fund in the 
treasury of the Municipality.  The other Funds and Accounts may be combined in a single 
investment or bank account. 

(d) Investment of Amounts held in Funds and Accounts. 

Amounts in the Funds and Accounts may be invested in any manner permitted by 
the laws of Wisconsin, subject to the following limitations: 

(i) The investments in each Fund or Account shall be sold whenever 
necessary to provide funds for the purposes for which the Fund or 
Account was created. 

(ii) or its retention would cause any Bond to be an “arbitrage bond” 
(within the meaning of Section 148 of the Code or the Treasury 
Regulations promulgated thereunder). 
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(iii) All investments held in the Funds and Accounts shall be secured to 
the fullest extent required by the laws of Wisconsin. 

(e) Required Transfers of Earnings on Certain Funds and Accounts. 

All income from the investment of amounts in the Special Redemption Fund shall 
be transferred to the Earnings Account.  All income from the investment of amounts in the 2020 
Construction Fund shall be retained in the 2020 Construction Fund until used for the purposes 
described above.  All income from the investment of amounts in all other Funds and Accounts 
shall be deposited in the Revenue Fund and regarded as revenues of the System. 

(f) Rebate Matters. 

To comply with the rebate requirements of Section 148(f) of the Code and the 
related Treasury Regulations: 

(i) The Municipality shall cause a determination to be made of the 
amount, if any, of rebate required to be paid to the United States 
Treasury with respect to the Bonds at least every five years after 
the date of the issuance of the Bonds and upon the retirement of 
the last Bond.  The Municipality may engage Bond Counsel or 
another qualified rebate determination provider to prepare the 
determination, and the Municipality may pay reasonable 
compensation to the rebate determination provider for the 
performance of such services. 

(ii) The Municipality shall make required rebate payments to the 
United States Treasury with respect to the Bonds at such times and 
in such amounts and manner as are required by the Code and the 
related Treasury Regulations. 

(iii) The Municipality shall keep records of the rebate determinations 
prepared and any rebate payments made until three years after the 
April 15th following the retirement of the last Bond. 

Section 19. Application of Revenues. 

(a) Deposits to Revenue Fund and Transfers From Revenue Fund. 

Until all Bonds and Parity Bonds, if any, have been retired, or until there is on 
deposit in the Special Redemption Fund an amount sufficient to provide for the payment of the 
principal of all outstanding Bonds and Parity Bonds, if any, together with the interest thereon to 
maturity, the Gross Revenues shall, to the extent permitted by law, be deposited as collected in 
the Revenue Fund and shall be transferred from the Revenue Fund and deposited in the 
Operation and Maintenance Fund, the Special Redemption Fund, and the Surplus Fund in the 
following order: 
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(1) A sum sufficient of the money in the Revenue Fund for the 
purposes of the Operation and Maintenance Fund shall be 
deposited in the Operation and Maintenance Fund. 

(2) A sum sufficient of the money in the Revenue Fund for the 
purposes of the Special Redemption Fund shall be deposited in the 
Special Redemption Fund. 

(3) The remainder of the money in the Revenue Fund shall be 
deposited in the Surplus Fund. 

Transfers from the Revenue Fund to the Operation and Maintenance Fund, the 
Special Redemption Fund, and the Surplus Fund shall be made in the order indicated above, at 
such times as are necessary to carry out the purposes of the respective funds. 

(b) Transfers to the Special Redemption Fund. 

The Governing Body intends that the amount of money deposited in the Special 
Redemption Fund from all sources will be sufficient (i) to pay the interest on the Bonds and any 
Parity Bonds as the same becomes due, (ii) to retire the Bonds and any Parity Bonds at maturity, 
and (iii) to provide for any required monthly deposits to the Reserve Account. 

(c) Transfers Among Certain Funds and Accounts; Uses of Amounts in Funds 
and Accounts. 

Amounts deposited in the following Funds and Accounts shall be held, used, or 
transferred as follows: 

(1) Operation and Maintenance Fund.  Amounts deposited in the 
Operation and Maintenance Fund shall be used for the purposes 
described in Section 18(a)(2) of this resolution, unless the balance 
in the Operation and Maintenance Fund exceeds the estimated 
operating and maintenance expenses of the System for the next 
succeeding sixty days, in which case the excess amount shall (i) be 
transferred to the Special Redemption Fund to remedy any 
deficiency in the Special Redemption Fund, or (ii) if or to the 
extent that no such deficiency exists, then the remaining excess 
amount shall be transferred to the Surplus Fund. 

(2) Interest and Principal Account and Earnings Account.  Amounts 
deposited in the Special Redemption Fund shall first be used to 
deposit each month into the Interest and Principal Account an 
amount equal to one-sixth (1/6) of the next installment of interest 
due on the Bonds and Parity Bonds then outstanding, plus an 
amount equal to one-twelfth (1/12) of the next installment of 
principal of the Bonds and Parity Bonds coming due, until the full 
amount of such installments is on deposit in the Interest and 
Principal Account.  The deposits shall be made first from the 



 

-16- 
4841-5941-9328.1 

Earnings Account until it is depleted, and all moneys in the 
Earnings Account will be deemed to have been used first in 
payment of interest on the Bonds and Parity Bonds.  Any funds 
remaining in the Earnings Account after each such transfer shall 
first be transferred to the Interest and Principal Account until there 
is on hand in the Interest and Principal Account an amount equal to 
the full amount of principal of, and interest on, the Bonds and any 
Parity Bonds then outstanding coming due during the 12 months 
following the date of such transfer and after that either (i) be used 
to retire Bonds or Parity Bonds in advance of maturity by 
redemption or by purchase of such bonds on the open market or an 
invitation and receipt of tenders of the lowest dollar price or prices 
obtainable, but not exceeding the lowest price at which such bonds 
could be redeemed on the next succeeding redemption date or 
(ii) be invested so as to restrict the yield thereon to avoid the 
Bonds or Parity Bonds being classified as “arbitrage bonds” within 
the meaning of Section 148 of the Code or any Treasury 
Regulations promulgated thereunder.  Notwithstanding the 
foregoing, unless the Municipality is provided with an opinion of 
Bond Counsel that the action specified below will not adversely 
affect the exclusion of interest on the Bonds or the applicable issue 
of Parity Bonds from gross income for federal income tax purposes 
(i) moneys in the Earnings Account that are allocable to 
“proceeds” (within the meaning of Treas. Reg. § 1.148-1(b)) of the 
Bonds or any issue of Parity Bonds may only be deposited in the 
Interest and Principal Account if such moneys will be used to pay 
principal of, or interest on, the issue to which such proceeds are 
allocable, and (ii) no moneys that are allocable to proceeds of the 
Bonds or any issue of Parity Bonds may be used to pay interest on 
or principal of obligations that are not part of the issue to which the 
proceeds are allocable. 

(3) Reserve Account.  The next available amounts in the Special 
Redemption Fund shall be used to make monthly transfers to the 
Reserve Account until there is on hand in the Reserve Account an 
amount equal to the Minimum Reserve Amount.  Amounts in the 
Reserve Account shall be used whenever necessary to pay 
principal of or interest on the Bonds and Parity Bonds whenever 
the Interest and Principal Account and the Earnings Account are 
insufficient for that purpose.  Any amounts in the Reserve Account 
in excess of the Minimum Reserve Amount shall be transferred to 
the Earnings Account.  For the purpose of computing the 
Minimum Reserve Amount, all investments in the Reserve 
Account shall be valued semiannually, on each interest payment 
date, at then current market value.  In the event that amounts are 
withdrawn from the Reserve Account or amounts on deposit in the 
Reserve Account on any valuation date are less than the Minimum 
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Reserve Amount, the Municipality, from revenues of the System, 
shall restore any amounts so withdrawn or any shortfall so that 12 
months following such withdrawal or shortfall the amount on 
deposit in the Reserve Account equals the Minimum Reserve 
Amount. 

(4) Moral Obligation to Restore Reserve Account.  If, on July 2nd of 
any Fiscal Year, the amount on deposit in the Reserve Account is 
less than the Minimum Reserve Amount, then before October 1st 
of that Fiscal Year the Financial Officer shall certify to the 
Governing Body the amount necessary to restore the Reserve 
Account to the Minimum Reserve Amount.  Recognizing its moral 
obligation to do so, the Governing Body expresses its expectation 
and aspiration that, if presented with such a certification, it will, by 
December 31st of the Fiscal Year in which such a certification is 
presented to the Governing Body, make an appropriation of funds 
sufficient to restore the Reserve Account to the Minimum Reserve 
Amount.  The Governing Body determines that the System and any 
appropriation of funds pursuant to this moral obligation pledge 
serves a public purpose by safeguarding the health and welfare of 
its citizens. 

(5) Surplus Fund.  Amounts in the Surplus Fund shall first be used 
whenever necessary to pay principal of or interest on the Bonds 
and Parity Bonds when the Special Redemption Fund is 
insufficient for that purpose, and thereafter: 

(i) to remedy any deficiency in any of the Funds or Accounts; 

(ii) to pay local and school tax equivalents; 

(iii) to pay the cost of additions, repairs, or improvements to the 
System; 

(iv) to pay any other necessary disbursements or indebtedness 
with respect to the System; or 

(v) if at the close of any Fiscal Year there are amounts in the 
Surplus Fund in excess of what is needed for the foregoing 
purposes, then such amounts may be used for any other 
purpose permitted by the Wisconsin Statutes. 

All transfers and deposits within any Fund or Account or to any other Fund or 
Account required or permitted by this section shall be made at such times as are necessary to 
carry out the purposes of the applicable Fund or Account. 
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Section 20. Agreements and Covenants Regarding the Operation of the 
System. 

The Municipality agrees and covenants with each and every registered owner of 
the Bonds and Parity Bonds as follows: 

(a) The reasonable cost and value of any service rendered to the Municipality 
by the System by furnishing utility services, including, but not limited to, 
fire, police, safety and health protection, will, to the extent permitted by 
law, be charged against the Municipality and be paid by it monthly as the 
service accrues out of the current revenues of the Municipality collected or 
in process of collection, but not from Gross Revenues, and, if necessary, 
out of the tax levy of the Municipality made by it to raise money to meet 
its necessary current expenses. 

(b) The Municipality will faithfully and punctually perform all duties 
concerning the System required by the constitution and statutes of the 
State of Wisconsin, including the making and collecting of reasonable, 
lawful, and sufficient rates for services rendered by the System and the 
segregation and application of the revenues of the System as provided in 
this resolution. 

(c) The Municipality will not sell, lease, or in any manner dispose of all or 
any part of the System, or any additions or extensions that may be made to 
the System, until all Bonds and Parity Bonds have been paid in full, both 
principal and interest, or until provision has been made for the payment in 
full of all Bonds and Parity Bonds, both principal and interest, unless the 
property to be sold, leased, or otherwise disposed of has been found by the 
Governing Body to not be necessary or useful in the operation of the 
System.  The proceeds received from any sale, lease, or disposal of any 
such property of the System shall be paid into (i) the Earnings Account of 
the Special Redemption Fund, if the property sold was acquired or 
improved with proceeds of the Bonds or any Parity Bonds that are tax-
exempt obligations, or (ii) the Revenue Fund, in all other cases. 

(d) The Municipality will:  (i) operate and maintain the System in good 
condition; (ii) charge and collect such lawfully established rates and 
charges for the service rendered by the System so that the Gross Revenues 
of the System will be sufficient to make the payments into the Funds and 
Accounts created or continued by this resolution and provide for Net 
Revenues at least equal to 1.10 times the highest combined annual interest 
and principal requirements on all Bonds and Parity Bonds then 
outstanding; and (iii) promptly take such actions as are necessary to adopt 
and enforce increased rates whenever such increase shall be necessary to 
fulfill any covenant of this resolution. 
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(e) The Municipality will keep proper books and accounts relating to the 
System separate from all other records of the Municipality and will cause 
such books and accounts to be audited annually by a recognized 
independent firm of certified public accountants and will make available 
to the owners of any of the Bonds or Parity Bonds the latest balance sheet 
and the profit and loss statement of the System as certified by such 
accountants.  The registered owners of any Bonds or Parity Bonds will 
have the right to inspect the System and the records, accounts, and data of 
the Municipality relating to the System at all reasonable times.  Each audit 
of the books and accounts of the System, in addition to whatever matters 
may be thought proper by the accountants to be included therein, shall 
include the following:  (i) a statement in detail of the revenues and 
expenditures of the System for the Fiscal Year; (ii) a statement of the Net 
Revenues as herein defined for the Fiscal Year; (iii) a balance sheet as of 
the end of the Fiscal Year; (iv) the accountants’ comment regarding the 
manner in which the Municipality has carried out the requirements of this 
resolution and the accountants’ recommendation for any changes or 
improvements in the operation of the System; (v) a list of the insurance 
policies in force at the end of the Fiscal Year setting out as to each policy 
the amount of the policy, the risks covered, the name of the insurer and the 
expiration date of the policy; and (vi) the number and types of connections 
at the end of the Fiscal Year. 

(f) The Municipality will carry, for the benefit of the registered owners of the 
Bonds and Parity Bonds, insurance of a kind and in such amounts as 
would usually be carried by private companies or other public bodies 
engaged in operating a similar utility system.  All amounts received for 
losses under any of such insurance policies, except public liability, shall 
be used in repairing the damage or in replacing the property destroyed, 
unless the Governing Body finds that it is not advisable to repair such 
damage or replace such property and that the operation of the System will 
not be impaired if such property is not repaired or such property is not 
replaced, in which case such amounts shall be deposited in the Earnings 
Account, provided that any amounts deposited in the Earnings Account 
shall not reduce the amounts otherwise required to be paid into the Special 
Redemption Fund. 

(g) The Municipality will grant no franchise for the operation of another 
System (or any part thereof) within the geographic limits of the 
Municipality, unless the denial of such franchise would be in violation of 
any law. 

(h) The Municipality will by resolution of its Governing Body require all 
buildings in the Municipality used for human habitation and located 
adjacent to service from the System, or located in a block through which 
service from the System extends, to be connected with service from the 
System. 
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(i) The Municipality will not enter into any contract with any person or 
persons which would cause any Outstanding Bonds, that were issued with 
the intent that interest on the issue would be excluded from gross income 
for federal income tax purposes, or Bonds to become “private activity 
bonds,” within the meaning of Section 141(a) of the Code or any Treasury 
Regulations promulgated thereunder. 

(j) The Municipality will comply with all requirements of the Code that shall 
be satisfied subsequent to the issuance of the Bonds in order that interest 
thereon be (or continue to be) excluded from gross income for federal 
income tax purposes, including, but not limited to the rebate requirements 
set forth in the Code and the Treasury Regulations.  The Municipality will 
comply with the provisions of the Tax Certificate delivered in connection 
with the issuance of the Bonds relating to these requirements. 

Section 21. Additional Bonds. 

The Municipality will issue no notes, bonds, or any other obligations of any kind 
or nature payable from or enjoying a lien on the Gross Revenues, the Special Redemption Fund, 
or properties of the System on a parity with or having a priority over the Outstanding Bonds or 
the Bonds, except as provided in this Section: 

(a) Notes (including bond anticipation notes) or bonds may be issued having a 
priority over the Bonds and Parity Bonds if either (i) such notes or bonds 
are issued, wholly or in part, for the purpose of paying, and will provide 
an amount sufficient, together with the earnings thereon and all other 
funds legally available therefor to pay, the entire principal of, and all 
interest on, the Bonds and Parity Bonds to their maturity or early 
redemption; or (ii) immediately upon the issuance of such notes or bonds, 
the Municipality has discharged all the Bonds and Parity Bonds in the 
manner provided in Section 23 of this resolution. 

(b) Additional notes (including bond anticipation notes) or bonds may be 
issued on a parity with the Bonds and Parity Bonds if such notes or bonds 
are issued for the purpose of refunding any of the Bonds or Parity Bonds 
which either (i) have matured, or (ii) will mature not later than 90 days 
after the date of delivery of such refunding notes or bonds, if there is 
insufficient amounts in the Special Redemption Fund to provide for the 
required payments. 

(c) Additional notes (including bond anticipation notes) or bonds may be 
issued on a parity with the Bonds and Parity Bonds if all of the following 
conditions have been satisfied: 

(1) If (A) the Net Revenues of the System for the last completed Fiscal 
Year were at least 1.10 times the highest combined annual interest 
and principal requirements on all bonds and notes then outstanding 
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payable from the Gross Revenues of the System (other than bonds 
being refunded) and the bonds or notes so proposed to be issued 
for any succeeding Bond Year in which there will be a principal 
maturity on such outstanding bonds or notes; provided, however, 
that if prior to the authorization of such additional bonds or notes 
the Municipality has adopted and put into effect a revised schedule 
of rates, then the Net Revenues of the System for the last 
completed Fiscal Year which would, in the written opinion of an 
Independent Consultant employed for that purpose, have resulted 
from such rates had they been in effect for such period, may be 
used in lieu of the actual Net Revenues for the last completed 
Fiscal Year; (B) the need for such financing is evidenced by a 
certificate or certificates of an Independent Consultant with 
recognized expertise in utility ratemaking before the Public Service 
Commission of Wisconsin employed for that purpose, giving a 
detailed description of the proposed projects to be financed, an 
estimate of the cost of the proposed projects including proposed 
capitalized interest, if any, and an estimate of the time of 
completion of the proposed projects, and showing the feasibility of 
such financing with reference to projected Net Revenues based on 
rates and charges projected to be in effect upon completion of such 
projects; provided, that such feasibility shall not be deemed shown 
unless the projected Net Revenues for each of the two full Fiscal 
Years next succeeding the estimated date of completion of such 
projects shall be equal to at least equal to 1.10 times the highest 
combined annual interest and principal requirements on all bonds 
and notes then outstanding payable from the Gross Revenues of the 
System (other than bonds being refunded) and the bonds or notes 
so proposed to be issued for any succeeding Fiscal Year in which 
there shall be a principal maturity on such outstanding bonds or 
notes; or (C) the proceeds of the additional bonds or notes will be 
used to refund Bonds or Parity Bonds and, after giving effect to the 
refunding, the payments due in each year of the interest and 
principal on the Bonds and Parity Bonds then outstanding (not 
including the obligations being refunded), and the additional bonds 
or notes proposed to be issued will be less than the payments due 
in each year of the principal of, and interest on, the Bonds and 
Parity Bonds then outstanding (in other words, the refunding will 
produce debt service savings in each year).  For purposes of this 
subsection, except as otherwise provided, Net Revenues for any 
Fiscal Year will be either (x) the Net Revenues shown in the audit 
of the System’s books and accounts for the Fiscal Year required by 
Section 20(e) of this resolution, if such an audit is available, or (y) 
if such an audit is not available, then the estimated, unaudited Net 
Revenues of the System for the last completed Fiscal Year. 
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(2) The payments required to be made into the Funds and Accounts 
created pursuant to Section 18 of this resolution shall be current. 

(3) There shall be on hand in the Reserve Account immediately upon 
the issuance of such additional bonds or notes an amount not less 
than the Minimum Reserve Amount. 

(4) The additional bonds or notes shall be payable as to principal on 
January 1 of each year and as to interest on January 1 and July 1 of 
each year. 

(5) The proceeds of the additional bonds or notes shall be used only to 
refund Bonds or Parity Bonds, or for acquiring or constructing 
additions, extensions, improvements, renewals, or replacements to 
the System. 

In the case of bond anticipation notes, the provisions of the Act shall govern with 
respect to all matters relating to the lien and sources of payment of such notes. 

Section 22. Resolution a Contract; Remedies of Bondholders. 

The provisions of this resolution constitute a contract between the Municipality 
and the registered owners of the Bonds.  After the issuance of the Bonds no change or alteration 
in the provisions of this resolution may be made, except as provided in Section 24 of this 
resolution and in the definition of “Fiscal Year” in Section 1 of this resolution, until all Bonds 
have been paid in full as to both principal and interest. 

The registered owners of any of the Bonds will have the right, in addition to all 
other rights, by mandamus or other suit or action in any court of competent jurisdiction, to 
enforce their rights against the Municipality, the Governing Body, and any and all officers and 
agents thereof, including, but not limited to, the right to require the Municipality, the Governing 
Body, and any other authorized body to fix and collect rates and charges fully adequate to carry 
out all provisions and agreements contained in this resolution, and the right to have a receiver 
appointed for the System in the event of a default in the payment of principal of or interest on the 
Bonds. 

Section 23. Discharge and Satisfaction of Bonds and Covenants. 

The agreements, covenants, liens, and pledges entered into, created, or imposed 
pursuant to this resolution may be fully discharged and satisfied with respect to any or all of the 
Bonds in any one or more of the following ways: 

(a) By paying the Bonds when they become due and payable, or upon their 
prior redemption, in the manner provided in this resolution; 

(b) By depositing with the appropriate fiscal agent(s) for the Bonds funds in 
the amount necessary, without consideration of any reinvestment thereof, 
to pay the principal of, and interest on, the Bonds until their maturity or 
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earlier redemption; provided that if the Bonds are to be redeemed prior to 
their stated maturities, then (i) the Bonds shall have been irrevocably 
called for redemption by the Governing Body, and (ii) provision shall have 
been made for the required notice of the redemption in the manner 
provided in this resolution; or 

(c) By depositing with a trustee or an escrow agent, in trust for such purpose, 
on or before the date of maturity or redemption, money and/or direct 
obligations of, or obligations the principal of, and interest on, which are 
fully guaranteed by, the United States of America, in such amount as, 
together with the income or increment to accrue thereon without 
consideration of any reinvestment thereof, will be fully sufficient to pay or 
redeem (when redeemable) the Bonds at or before their respective 
maturity dates; provided, that if a Bond is to be redeemed prior to its 
stated maturity date, then (i) the Bond shall have been irrevocably called 
for redemption by the Governing Body, and (ii) provision shall have been 
made for the required notice of the redemption in the manner provided in 
this resolution; provided, further, that any such deposit can only be made 
if the deposit will not adversely affect the exclusion of interest on the 
Bonds from gross income of the owners thereof for federal income tax 
purposes. 

Upon a payment or a deposit of money or investments in the amount and manner 
required by this section, all liability of the Municipality with respect to the relevant Bonds will 
cease, determine, and be completely discharged, and the registered owners of any Bonds that are 
not then retired will be entitled only to payment out of the money and investments deposited as 
required by this section. 

Section 24. Amendment of Resolution. 

Amendment Without the Consent of the Owners.  This resolution may be amended 
from time to time without the consent of the registered owners of the Bonds to make any change 
that does not adversely affect the registered owners of the Bonds, including, without limitation, 
to cure any ambiguities, inconsistencies, or typographical errors that may be contained in this 
resolution. 

Amendment With the Consent of the Owners.  This resolution may also be 
amended from time to time with the written consent of the registered owners of not less than 
two-thirds in outstanding principal amount of the Bonds and any Parity Bonds (not including any 
Bonds or Parity Bonds that are held or owned by or for the account of the Municipality) if such 
amendment affects the owners of any Parity Bonds; however, this resolution may be amended 
only with the unanimous written consent of: 

(a) The registered owners of the Bonds (not including any Bonds that are held 
or owned by or for the account of the Municipality): 
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(i) To make any change in the stated maturity date of or interest rate 
on any Bond; to modify the terms of payment of principal of, or 
interest on, any Bond; or to impose any conditions with respect to 
payment of principal of or interest on any Bond; 

(ii) To materially affect the rights of the owners of less than all Bonds 
then outstanding; or 

(iii) To reduce the required outstanding principal amount of the Bonds 
for which consent shall be given to effect any future amendments 
to this resolution; and 

(b) The registered owners of any series of Parity Bonds (not including any 
Parity Bonds of the series that are held or owned by or for the account of 
the Municipality): 

(i) To make any change in the stated maturity date of or interest rate 
on any Parity Bond of the series; to modify the terms of payment 
of principal of or interest on any Parity Bond of the series; or to 
impose any conditions with respect to payment of principal of, or 
interest on, any Parity Bond of the series; 

(ii) To materially affect the rights of the owners of less than all Parity 
Bonds of the series then outstanding; or 

(iii) To reduce the required outstanding principal amount of Parity 
Bonds of the series for which consent shall be given to effect any 
future amendments to this resolution. 

Notice.  If the Municipality proposes to amend this resolution under any provision 
of this section, then the Municipality shall cause notice of the proposed amendment (the 
“Amendment Notice”) and, if consent is required, a form of consent to the proposed amendment 
(the “Consent”) to be (i) sent by certified mail to all registered owners of the Bonds and, if 
appropriate, any Parity Bonds, and (ii) filed with the Bond Purchaser.  The Amendment Notice 
shall briefly describe the nature of the proposed amendment and shall state that a copy of the 
proposed amendment is on file for public inspection in the office of the Recording Officer.  The 
Consent shall refer to the proposed amendment, specifically evidence consent to and approval of 
the proposed amendment, and be dated by the owner of the Bonds and, if appropriate, the Parity 
Bonds upon execution of the Consent.  The Amendment Notice and Consent may be one 
instrument. 

If, on any date prior to one year after the date of the sending of the Amendment 
Notice and Consent, the Recording Officer receives Consents executed by the registered owners 
of the Bonds and Parity Bonds owning not less than the required outstanding principal amount to 
approve the amendment, then the Governing Body may adopt a resolution effecting the proposed 
amendment, and upon the adoption of the resolution effecting the proposed amendment, the 
proposed amendment will become effective and binding upon the registered owners of all of the 
Bonds and Parity Bonds issued after the Bonds. 
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Any Consent given by the registered owner of a Bond or Parity Bond pursuant to 
the provisions of this section will be irrevocable for a period of six months from the date of the 
Consent and will be conclusive and binding upon all future registered owners of the same Bonds 
or Parity Bonds during the six-month period.  A Consent may be revoked on any date after the 
six-month period by the registered owner who gave the Consent or by a successor in title by 
filing notice of such revocation with the Recording Officer; provided that a revocation will not 
be effective if the Recording Officer has already received Consents from registered owners of the 
Bonds and Parity Bonds owning not less than the required outstanding principal amount to 
approve the amendment, evidencing their consent to, and approval of, the proposed amendment 
that was the subject of the Consent. 

Section 25. Sale of Bonds. 

The Municipality awards the sale of the Bonds to the Bond Purchaser at the 
Purchase Price, plus any accrued interest from the Original Issue Date to the date of delivery of 
the Bonds.  The Municipality approves and accepts the Bond Purchase Agreement.  The 
Municipal Officers are directed (i) to sign the Bond Purchase Agreement in the Municipality’s 
name and (ii) to take any additional actions needed to complete the sale of the Bonds, including 
arranging for a specific date, time, and location of closing of the sale. 

The Municipal Officers are directed to sign the Bonds and to deliver the Bonds to 
the Bond Purchaser through the facilities of DTC in accordance with the Bond Purchase 
Agreement and this resolution.  The Bonds may be delivered to the Bond Purchaser upon 
payment by the Bond Purchaser of the Purchase Price, plus any accrued interest, as required by 
this resolution. 

Unless waived by the Bond Purchaser, the delivery of the Bonds is conditioned 
upon the Municipality furnishing the following items to the Bond Purchaser: 

(i) The Bonds, together with the written, unqualified approving opinion of 
Bond Counsel, evidencing the legality of the Bonds and that interest on 
the Bonds will be excluded from gross income for federal income tax 
purposes. 

(ii) A transcript of the proceedings relating to the issuance of the Bonds. 

(iii) A certificate showing that no litigation has been threatened or is pending 
that would affect the legality of the Bonds or the right of the Municipality 
to issue them at the time of their delivery. 

Section 26. Disposition of Bond Proceeds; Transfers. 

(a) The proceeds from the sale of the Bonds shall be disbursed as follows: 

(i) Any accrued interest shall be deposited into the Interest and 
Principal Account of the Special Redemption Fund. 
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(ii) $_________________ of the sale proceeds of the Bonds shall be 
deposited into the Interest and Principal Account of the Special 
Redemption Fund.  

(iii) The remaining proceeds from the sale of the Bonds shall be 
deposited into the 2020 Construction Fund and used as described 
in Section 18(a)(5). 

(b) An amount in the Reserve Account of $_____________, which is the 
amount in excess of the Minimum Reserve Amount, shall be transferred 
on the Original Issue Date from the Reserve Account to the Earnings 
Account of the Special Redemption Fund. 

Section 27. Official Statement. 

The Municipality ratifies and approves the preliminary offering document 
prepared and distributed in connection with the sale of the Bonds, and the Municipality 
authorizes, and directs, the final version of such document (the “Official Statement”) to be 
prepared and distributed prior to the issuance of the Bonds; provided, however, that the Official 
Statement shall be substantially in the form submitted to this meeting, with such modifications as 
the Municipal Officers approve.  The Municipal Officers are directed to deliver copies of the 
Official Statement to the Bond Purchaser and, if the Bond Purchaser requests, execute one or 
more copies on behalf of the Municipality.  Execution and delivery of the Official Statement will 
conclusively evidence the approval of the Municipal Officers. 

Section 28. Publication of Notice. 

The Recording Officer is directed to publish notice that the Municipality has 
agreed to sell the Bonds.  The notice shall be published in the Municipality’s official newspaper 
as a class 1 notice under Chapter 985 of the Wisconsin Statutes promptly after the execution of 
the Bond Purchase Agreement.  The notice shall be in substantially the form shown in Exhibit B 
hereto.  The Recording Officer shall obtain proof, in affidavit form, of the publication, and shall 
compare the notice as published with the attached form to make sure that no mistake was made 
in publication. 

Section 29. Authorization of Officers. 

The appropriate officers of the Municipality are directed to prepare and furnish 
the following items to the Bond Purchaser and the attorneys approving the legality of the Bonds: 

(i) Certified copies of proceedings and records of the Municipality relating to 
the Bonds and to the financial condition and affairs of the Municipality. 

(ii) Other affidavits, certificates, and information as may be required to show 
the facts about the legality of the Bonds as such facts appear on the books 
and records under the officer’s custody or control or as are otherwise 
known to the officer. 
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All certified copies, affidavits, certificates, and information furnished for such purpose are 
representations of the Municipality as to the facts they present. 

Section 30. Tax Law Covenants. 

The Municipality covenants that it will comply with all requirements of the Code, 
and the Treasury Regulations promulgated thereunder, that shall be satisfied so that interest on 
the Bonds will be excluded from gross income for federal income tax purposes. 

Section 31. Further Authorization. 

The Municipality authorizes its officers, attorneys, and other agents or employees 
to do all acts required of them to carry out the purposes of this resolution. 

Section 32. Conflict with Prior Acts. 

In case any part of a prior action of the Governing Body conflicts with this 
resolution, that part of the prior action is hereby rescinded, except that this section shall not be 
interpreted as rescinding any part of the Prior Resolutions. 

Section 33. Severability of Invalid Provisions. 

If a court holds any provision of this resolution to be illegal or invalid, then the 
illegality or invalidity shall not affect any other provision of this resolution. 

Section 34. Effective Date. 

This resolution takes effect upon its adoption and approval in the manner 
provided by law. 

* * * * * * * * * * 

Adopted: July 15, 2020 

Approved: July __, 2020 

 
  
Mayor 
 
 
  
Clerk 
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EXHIBIT A 

FORM OF BOND 

Unless this certificate is presented by an authorized representative of The Depository Trust Company, a New York corporation 
(“DTC”), to the issuer or its agent for registration of transfer, exchange, or payment, and any certificate issued is registered in the 
name of Cede & Co. or in such other name as is requested by an authorized representative of DTC (and any payment is made to 
Cede & Co. or to such other entity as is requested by an authorized representative of DTC), ANY TRANSFER, PLEDGE, OR 
OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the 
registered owner hereof, Cede & Co., has an interest herein. 

 
 UNITED STATE OF AMERICA 

STATE OF WISCONSIN 
CITY OF APPLETON

 

No. R-___  
Registered

$_______________

WATER SYSTEM REVENUE BOND, SERIES 2020 

Interest 
Rate 

Maturity 
Date 

Original 
Issue Date CUSIP 

_____% January 1, 20__ August 6, 2020 038141 ____

REGISTERED OWNER: CEDE & CO. 

PRINCIPAL AMOUNT: _________________________________________ DOLLARS 

 

THE CITY OF APPLETON, WISCONSIN (herein called the “Municipality”) hereby 
acknowledges itself to owe and for value received promises to pay the Principal Amount to the 
Registered Owner, only from the income and revenues hereinafter specified on the Maturity 
Date, and interest on the Principal Amount from the Original Issue Date at the annual rate of the 
Interest Rate.  Interest is payable on each January 1 and July 1, beginning on January 1, 2021, 
until the Principal Amount has been paid.  Interest is computed on the basis of a 360 day year of 
twelve 30 day months. 

This Bond is one of a duly authorized issue of revenue bonds (the “Bonds”) of the 
Municipality of an aggregate principal amount of $6,620,000, all of like tenor, except as to 
denomination, interest rate, maturity date, and redemption provisions, issued by the Municipality 
pursuant to Article XI, Section 3 of the Wisconsin Constitution and Section 66.0621 of the 
Wisconsin Statutes, and acts supplementary thereto. 

This Bond, together with interest hereon, is payable in lawful money of the 
United States of America, together with the Municipality’s outstanding (i)  $3,170,000 Water 



 

Exhibit A-2 
4841-5941-9328.1 

System Revenue Bonds, Series 2011, dated August 24, 2011, (ii) $2,510,000 Water System 
Revenue Bonds, Series 2012, dated August 8, 2012, $3,850,000 Water System Revenue Bonds, 
Series 2014, dated September 10, 2014, (iii) $7,180,000 Water System Revenue Bonds, Series 
2013, dated August 7, 2013, (iv) $3,850,000 Water System Revenue Bonds, Series 2014, dated 
September 10, 2014, (v) $22,735,000 Water System Revenue Refunding Bonds, Series 2015, 
dated October 28, 2015, and (vi) $23,830,000 Water System Revenue Refunding Bonds, Series 
2016, dated October 4, 2016 (collectively, the “Outstanding Bonds”), only from the income and 
revenues to be derived from the operation of the Municipality’s water utility (the “System”) and 
set aside in the “Water System Special Redemption Fund,” which was created by a resolution 
adopted by the governing body of the Municipality on January 17, 2007 (the “2007A 
Resolution”) and affirmed and continued by subsequent resolutions, including a resolution 
adopted by the governing body of the Municipality on July 15, 2020 (the “2020 Resolution”).  
The 2020 Resolution is entitled “A Resolution Authorizing and Providing for the Sale and 
Issuance of $6,620,000 Water System Revenue Bonds, Series 2020, and All Related Details.”  
Reference is hereby made to the 2020 Resolution for a more complete statement of the revenues 
from which and conditions under which this Bond is payable, the provisions pursuant to which 
this Bond has been issued, and the conditions under which bonds may hereafter be issued on a 
parity with this Bond.  The Bonds rank on a parity with the Outstanding Bonds.  This Bond does 
not constitute an indebtedness of the Municipality within the meaning of any constitutional or 
statutory limitation or provision. 

This Bond is a valid claim of the registered owner hereof only against the Water 
System Special Redemption Fund and the revenues of the System pledged to the Water System 
Special Redemption Fund.  Revenues of the System have been pledged to the Water System 
Special Redemption Fund and will be used for no other purpose than to pay the principal of, and 
interest on, the Bonds and all other obligations payable from the revenues of the System 
(including the Outstanding Bonds) that are issued on a parity and equality with the Bonds and the 
Outstanding Bonds, as the same becomes due. 

On the date of their initial delivery, the Bonds will be maintained in a system in 
which no physical distribution of certificates representing ownership of the Bonds is made to the 
owners of the Bonds but instead all outstanding Bonds are registered in the name of a securities 
depository appointed by the Municipality (a “Depository”), or in the name of the Depository’s 
nominee, and the Depository and its participants record beneficial ownership and effect transfers 
of the Bonds electronically (a “Book-Entry System”).  So long as the Bonds are maintained in a 
Book-Entry System, the principal of, and interest on, this Bond will be paid by wire transfer to 
the Depository or its nominee in accordance with the Depository’s rules that are then in effect by 
the Director of Finance of the Municipality or any successor fiscal agent appointed by the 
Municipality (hereinafter, the “Fiscal Agent”), which will act as authentication agent, paying 
agent, and registrar for the Bonds. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 
(i) the principal of this Bond will be paid by the Fiscal Agent upon its presentation and surrender 
on or after its maturity date or prior redemption date at the designated office of the Fiscal Agent, 
and (ii) the interest on this Bond will be paid by the Fiscal Agent on each interest payment date 
by wire or other electronic funds transfer, or by check of the Fiscal Agent sent by first class mail, 
to the person or entity in whose name this Bond is registered in the register (the “Register”) 
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maintained by the Fiscal Agent at the end of the day on the 15th day (whether or not a business 
day) of the calendar month just before each regularly scheduled interest payment date (the 
“Record Date”).  The Municipality and the Fiscal Agent may treat the entity or person in whose 
name this Bond is registered on the Register as the absolute owner of this Bond for all purposes. 

The Bonds maturing on or after January 1, 2029 are subject to redemption prior to 
their stated maturity dates, at the Municipality’s option, in whole or in part, in the order of 
maturity selected by the Municipality, on January 1, 2028 and on any date thereafter.  The 
redemption price will be 100% of the principal amount redeemed plus accrued interest to the 
redemption date, and no premium will be paid.  If payment of a Bond called for redemption has 
been made or provided for, then interest on the Bond stops accruing on the stated redemption 
date.  If less than all outstanding Bonds are redeemed, then the Bonds will be redeemed in 
$5,000 multiples as described below[, and if a portion, but not all, of a maturity that is subject to 
mandatory partial redemptions by operation of a sinking fund (as described below) is being 
redeemed, then the Municipality will select the amounts to be redeemed on future Sinking Fund 
Redemption Dates (as defined below) that are reduced as a result of the partial redemption]. 

[The Bonds maturing on January 1 in the years 20__ and 20__ (collectively, the 
“Term Bonds”) are also subject to mandatory partial redemptions prior to their stated maturity 
dates by operation of a sinking fund.  On the following redemption dates (each a “Sinking Fund 
Redemption Date”) the Municipality will redeem the following principal amounts (subject to 
reduction as provided in the immediately preceding paragraph) of the Term Bonds: 

Term Bonds Maturing January 1, 20__ 

Sinking Fund 
Redemption Date 

(January 1)  
Principal Amount 
To be Redeemed

20__ $,000
20__ ,000
20__ ,000
20__ ,000
20__ (Stated Maturity) ,000

 

Term Bonds Maturing January 1, 20__ 

Sinking Fund 
Redemption Date 

(January 1)  
Principal Amount 
To be Redeemed

20__ $,000
20__ ,000
20__ ,000
20__ ,000
20__ (Stated Maturity) ,000]
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[The redemption price will be 100% of the principal amount so redeemed, plus accrued interest 
thereon to the Sinking Fund Redemption Date, and no premium will be paid.  The particular 
Term Bonds to be redeemed will be selected in the manner described below and the Municipality 
will give notice of the redemption in the manner described below.] 

So long as the Bonds are being maintained in a Book-Entry System, the following 
provisions apply: 

Transfers.  The Bonds are transferable, only upon the Register and only if the 
Depository ceases to act as securities depository for the Bonds and the 
Municipality appoints a successor securities depository.  If that happens, then 
upon the surrender of the Bonds to the Fiscal Agent, the Municipality will issue 
new fully registered Bonds in the same aggregate principal amounts to the 
successor securities depository and the Bonds will be recorded as transferred to 
the successor securities depository in the Register. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 
the 15 calendar days before the date of the sending of notice of any proposed 
redemption of the Bonds, or (ii) with respect to any particular Bond, after such 
Bond has been called for redemption. 

Partial Redemption.  If less than all the principal amount of a specific maturity is 
to be redeemed, then the Depository and its direct and indirect participants will 
select the beneficial owners of the Bonds to be redeemed.  If a Bond has been 
called for redemption but less than all the principal amount of a specific maturity 
is redeemed, then on or after the redemption date and upon surrender to the Fiscal 
Agent of the Bond, the Municipality will issue one or more new Bonds in the 
principal amount outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds will be sent 
to the Depository, in the manner required by the Depository, not less than 30, and 
not more than 60, days prior to the proposed redemption date.  A notice of 
optional redemption may be revoked by sending notice to the Depository, in the 
manner required by the Depository, not less than 15 days prior to the proposed 
optional redemption date. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 
the following provisions apply: 

Transfers.  Each Bond is transferable, only upon the Register, for a like aggregate 
principal amount of the same maturity and interest rate in denominations of 
$5,000 or any multiple thereof.  A transfer may be requested by the registered 
owner in person or by a person with a written power of attorney.  The Bond shall 
be surrendered to the Fiscal Agent, together with a written instrument of transfer 
satisfactory to the Fiscal Agent signed by the registered owner or by the person 
with the written power of attorney.  The Municipality will issue one or more new 
fully registered Bonds, in the same aggregate principal amount to the transferee or 
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transferees, as applicable, in exchange for the surrendered Bonds and upon the 
payment of a charge sufficient to reimburse the Municipality or the Fiscal Agent 
for any tax, fee, or other governmental charge required to be paid with respect to 
such registration. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 
the 15 calendar days before the date of the sending of notice of any proposed 
redemption of the Bonds, or (ii) with respect to any particular Bond, after such 
Bond has been called for redemption. 

Partial Redemption.  If less than all the principal amount of a specific maturity is 
to be redeemed, then the Municipality or the Fiscal Agent will randomly select the 
Bonds to be redeemed.  If a Bond has been called for redemption but less than all 
the principal amount thereof is redeemed, then on or after the redemption date and 
upon surrender to the Fiscal Agent of the Bond, the Municipality will issue one or 
more new Bonds in the principal amount outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds shall be sent 
by first class mail not less than 30, and not more than 60, days before the 
redemption date to the registered owners of any Bonds to be redeemed, at the 
respective addresses set forth in the Register.  A notice of optional redemption 
may be revoked by sending a notice by first class mail not less than 15 days prior 
to the proposed optional redemption date to the registered owners of the Bonds 
which have been called for redemption. 

The Municipality certifies, recites, and declares that all acts, conditions, and 
procedures required by law to exist, to have happened, and to be performed, leading up to and in 
the issuing of this Bond and of the issue of which it is a part, do exist, have happened, and have 
been performed in regular and due form, time, and manner as required by law; and that a 
sufficient amount of the income and revenue to be received by the Municipality from the 
operation of the System has been pledged to and will be set aside into a special fund for the 
payment of the principal of, and interest on, this Bond. 
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IN WITNESS WHEREOF, the Municipality, by its governing body, has caused this 
Bond to be executed in its name and on its behalf by the manual or facsimile signatures of its 
Mayor and Clerk, and to be sealed with its corporate seal (or a facsimile thereof), if any, all as of 
the Original Issue Date. 

CITY OF APPLETON, WISCONSIN 
 
 
 
By:   

Mayor 
[SEAL] 

 
 
And:   

Clerk 
 

 

CERTIFICATE OF AUTHENTICATION: 

Dated:  August ____, 2020 

This Bond is one of the Bonds described in the within-mentioned Resolution. 

 

      
Director of Finance, as Fiscal Agent 
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ASSIGNMENT 

For value received, the undersigned hereby sells, assigns and transfers unto 

PLEASE INSERT SOCIAL SECURITY OR 
OTHER IDENTIFYING NUMBER OF ASSIGNEE 

 

 

_____________________________________________________________________  
_____________________________________________________________________  

(Please Print or Type Name and Address of Assignee) 

the within-mentioned Bond and all rights thereunder and does hereby irrevocably constitute and 
appoint _________________________________________ attorney-in-fact, to transfer the same 
on the books of the registry in the office of the Fiscal Agent, with full power of substitution in 
the premises. 

Dated: ______________________________ 

 

Signature Guaranteed 

 

NOTICE:  Signatures must be guaranteed by 
an “eligible guarantor institution” meeting 
the requirements of the Fiscal Agent, which 
requirements include membership or 
participation in the Securities Transfer 
Association Medallion Program (“STAMP”) 
or such other “signature guarantee program” 
as may be determined by the Fiscal Agent in 
addition to, or in substitution for, STAMP, all 
in accordance with the Securities Exchange 
Act of 1934, as amended. 
 

 NOTE:  The signature to this assignment must 
correspond with the name as written on the face 
of the within Bond in every particular, without 
alteration or enlargement or change whatsoever.  
When assignment is made by a guardian, 
trustee, executor or administrator, an officer of 
a corporation, or anyone in a representative 
capacity, proof of such person’s authority to act 
must accompany this Bond. 
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EXHIBIT B 

NOTICE TO THE ELECTORS OF THE 
CITY OF APPLETON, WISCONSIN 

RELATING TO  
WATER SYSTEM REVENUE BOND SALE 

 

On July 15, 2020, pursuant to Section 66.0621 of the Wisconsin Statutes, a 
resolution was offered, read, approved and adopted whereby the City of Appleton, Wisconsin 
authorized the borrowing of money and entered into a contract to sell water system revenue 
bonds in the principal amount of $6,620,000.  It is anticipated that the closing of this bond 
financing will be held on or about August 6, 2020.  A copy of all proceedings had to date with 
respect to the authorization and sale of said bonds is on file and may be examined in the office of 
the City Clerk at 100 North Appleton Street, Appleton, Wisconsin between the hours of 9:00 
a.m. and 4:30 p.m. on weekdays. 

This notice is given pursuant to Section 893.77 of the Wisconsin Statutes, which 
provides that an action or proceeding to contest the validity of such financing, for other than 
constitutional reasons, must be commenced within 30 days after the date of publication of this 
notice. 

 

Publication Date:  July ____, 2020 /s/ Kami Lynch  
  City Clerk 
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CERTIFICATIONS BY CLERK 

I, Kami Lynch, certify that I am the duly qualified Clerk of the City of Appleton, 
Wisconsin (the “Municipality”), and as such I have in my possession, or have access to, the 
complete corporate records of the Municipality and of its Common Council (the “Governing 
Body”), and that attached to this certificate is a true, correct, and complete copy of the resolution 
(the “Resolution”) entitled: 

A Resolution Authorizing and Providing for the Sale and Issuance of 
$6,620,000 Water System Revenue Bonds, Series 2020, 

and All Related Details 

I further certify as follows: 

1. Meeting Date.  On July 15, 2020, a meeting of the Governing Body was 
held beginning at _____ p.m. 

2. Posting.  On July ____, 2020 (and not less than 24 hours prior to the 
meeting), I posted, or caused to be posted, at the Municipality’s offices in Appleton, Wisconsin a 
notice setting forth the date, location, time, and subject matter of said meeting.  The notice 
specifically referred to the Resolution. 

3. Notification of Media.  On July ____, 2020 (and not less than 24 hours 
prior to the meeting), I communicated or caused to be communicated, the date, location, time, 
and subject matter of said meeting to those news media who have filed a written request for such 
notice and to the official newspaper of the Municipality.  The communication specifically 
referred to the Resolution. 

4. Open Meeting Law Compliance.  The meeting was a regular meeting of 
the Governing Body that was held in open session in compliance with Subchapter V of Chapter 
19 of the Wisconsin Statutes and any other applicable local rules and state statutes. 

5. Members Present.  The meeting was duly called to order by the Mayor 
(the “Presiding Officer”), who chaired the meeting.  Upon roll call, I noted and recorded that 
there were ___ members of the Governing Body present at the meeting, such number being a 
quorum of the Governing Body. 

6. Consideration of, and Roll Call Vote on, Resolution.  Various matters 
and business were taken up during the course of the meeting without intervention of any closed 
session.  One of the matters taken up was the Resolution.  A proper quorum of the Governing 
Body was present for the consideration of the Resolution, and each member of the Governing 
Body had received a copy of the Resolution.  All rules of the Governing Body that interfered 
with the consideration of the Resolution, if any, were suspended by a two-thirds vote of the 
Governing Body.  The Resolution was then introduced, moved, and seconded, and after due 
consideration, upon roll call, ___ of the Governing Body members voted Aye, ___ voted Nay, 
and ___ Abstained. 
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7. Adoption of Resolution.  The Resolution was supported by the 
affirmative vote of a majority of a quorum of the members of the Governing Body in attendance.  
The Presiding Officer then declared that the Resolution was adopted, and I recorded the adoption 
of the Resolution. 

8. Approval of Presiding Officer.  The Resolution was approved by the 
Presiding Officer on July __, 2020, and I have recorded the approval.  The approval is evidenced 
by the signature of the Presiding Officer on the copy of the Resolution to which this certificate is 
attached. 

9. Publication of Notice.  I have caused the Notice to Electors, in the form 
of Exhibit B to the Resolution, to be published in the place specified in the Resolution. 

IN WITNESS WHEREOF, I have signed my name and affixed the seal of the 
Municipality, if any, on this certificate on July ____, 2020. 

 
 
 
  
Clerk 

 

[SEAL] 

 





































 

 

 

 

 

GENERAL INFORMATION___________________________________________________  _ 

Owner:  Outagamie County  c/o Kara Homan, Development & Land Services Director 

 

Applicant:  City of Appleton Plan Commission (Committee of the Whole) 

 

Address/Parcel:  Generally located east of Meade Street and south of Broadway Drive (Tax Id #31-1-

9314-00, #31-1-9314-01, #31-1-9314-02, #31-1-9314-03, #31-1-9314-04, #31-1-9314-05, #31-1-9314-06, 

#31-1-9314-07, #31-1-9314-08, #31-1-9314-09, #31-1-9314-10, #31-1-9314-11, #31-1-9314-12, #31-1-

9314-13, #31-1-9314-14, and #31-1-9314-15, formerly assigned Tax Id numbers in the Town of Grand 

Chute) 

 

Petitioner’s Request:  To assign a permanent zoning classification to newly annexed property, pursuant 

to Section 23-65(e) of the Municipal Code, from temporary AG Agricultural District to P-I Public 

Institutional District.  A portion of Meade Street right-of-way, currently zoned R-1A Single-Family 

District, and a portion of Ballard Road right-of-way, currently zoned R-1B Single-Family District, are 

also included in this request.  The request is being made to assign a zoning classification following the 

“Plamann Park” annexation and allow the property to continue to function as a County Park. 

 

BACKGROUND  ___________________________________________________  _ 

On March 4, 2020, Common Council approved a Pre-Annexation Agreement between the City of 

Appleton and Outagamie County for the subject property (Plamann Park).  As described in the Pre-

Annexation Agreement, the property will continue to function as a County Park for the foreseeable future, 

and sewer and water infrastructure is to be constructed within/through the subject area.  The agreement 

also anticipates assigning a zoning classification of P-I Public Institutional District. 

 

On June 3, 2020, Common Council adopted Ordinance 76-20, to annex the subject area from the Town of 

Grand Chute to the City of Appleton.  The property was officially annexed to the City on June 9, 2020.  

During review of the Plamann Park Annexation, Committee of the Whole (conducting business for Plan 

Commission) initiated a rezoning for the subject property, from temporary AG Agricultural District to a 

permanent zoning classification of P-I Public Institutional District. 

 

STAFF ANALYSIS____________________________________________________________  _ 

Existing Site Conditions:  The subject parcels are approximately 260 acres in size and located south of 

Broadway Drive, between Meade Street and Ballard Road.  Broadway Drive is classified as a collector  

REPORT TO CITY PLAN COMMISSION 

Plan Commission Informal Hearing Meeting Date:  June 23, 2020 

 

Common Council Public Hearing Meeting Date:  July 15, 2020 (Public 

Hearing on Rezoning) 

 

Item:  Rezoning #4-20 – Plamann Park 

 

Case Manager:  David Kress 

Community and 

Economic 

Development 



Rezoning #4-20 

June 23, 2020 

Page 2 

 

street on the City’s Arterial/Collector Plan, and Meade Street and Ballard Road are classified as arterial 

streets.  Currently, the property is utilized as Plamann Park, which includes trails and open space, athletic 

facilities, a school building, children’s farm, swimming pond, disc golf course, and other park activities 

and structures.  An internal roadway network connects the various park features. 

 

Surrounding Zoning Classification and Land Uses: 

 

North:  R-1B Single-Family District, AG Agricultural District, and Town of Grand Chute.  The adjacent 

land uses to the north are currently a mix of residential and agricultural uses. 

 

South:  P-I Public Institutional District and Town of Grand Chute.  The adjacent land uses to the south are 

currently a mix of residential and institutional uses, including Fox Valley Lutheran High School. 

 

East:  R-1B Single-Family District and Town of Grand Chute.  The adjacent land uses to the east are 

currently single-family residential. 

 

West:  R-1B Single-Family District, R-3 Multi-Family District, and Town of Grand Chute.  The adjacent 

land uses to the west are currently a mix of residential and agricultural uses. 

 

Proposed Zoning Classification:  The purpose of the P-I Public Institutional District is to provide for 

public and institutional uses and buildings, utilized by the community, and to provide open space 

standards where necessary for the protection of adjacent residential properties.  Per Section 23-100(h) of 

the Municipal Code, the development standards for the P-I District are listed below: 

 

1) Minimum lot area:  None. 

2) Maximum lot coverage:  70%. 

3) Minimum lot width:  None. 

4) Minimum front yard:  20 feet plus an additional one foot for each two feet that the building or 

structure exceeds 35 feet in height. 

5) Minimum rear yard:  20 feet plus an additional one foot for each two feet that the building or 

structure exceeds 35 feet in height. 

6) Minimum side yard:  20 feet plus an additional one foot for each two feet that the building or 

structure exceeds 35 feet in height. 

7) Maximum building height:  60 feet. 

 

Zoning Ordinance Review Criteria:  Per Section 23-65(e) of the Municipal Code, a temporary zoning 

classification is assigned to newly annexed territory, with permanent zoning taking place following the 

annexation process.  All territory annexed to the City is assigned a zoning classification as recommended 

by Plan Commission.  The Plan Commission shall consider the following criteria in selection of an 

appropriate zoning district for the annexed land:  

- The existing land uses within the territory to be annexed; 

- The surrounding land uses that exist on adjacent properties regardless of municipal boundary 

lines; 

- The comprehensive plan of the City. 
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In this case, the Committee of the Whole (conducting business for Plan Commission) initiated a rezoning 

for the subject property, from temporary AG Agricultural District to a permanent zoning classification of 

P-I Public Institutional District.  A rezoning initiated directly by Plan Commission is processed in 

accordance with Section 23-65(d), Zoning Map Amendments, which includes review and action by the 

Common Council.  If approved, any future development would need to conform to the P-I District zoning 

regulations listed above and other applicable sections of the Zoning Ordinance. 

 

Appleton Comprehensive Plan 2010-2030:  The City of Appleton Comprehensive Plan 2010-2030 

identifies this area for future Public Parks and Open Space uses.  The proposed P-I Public Institutional 

District is consistent with the Future Land Use Map.  Listed below are related excerpts from the City’s 

Comprehensive Plan 2010-2030. 

 

Goal 5 – Utilities and Community Services 

Appleton will provide excellent public utility and community services at a reasonable cost, and will work 

with private utility companies to ensure quality service delivery. 

 

Goal 7 – Agricultural, Natural, and Cultural Resources 

Appleton will continue to protect and enhance its environmental quality and important natural resources, 

preserve historic sites, and support cultural opportunities for community residents. 

 

OBJECTIVE 8.2 Agriculture, Natural, Historic, and Cultural Resources: 

Preserve important natural features and enhance environmental quality throughout the community in 

order to secure economic, recreational, and health benefits for area residents. 

 

OBJECTIVE 11.1 Intergovernmental Cooperation: 

Maintain a positive relationship with local area governments to foster collaboration on issues of mutual 

concern. 

Policy 11.1.1  Ensure continued discussion between Appleton and neighboring municipalities and 

counties, including both elected officials and department staff.  Continue to partner with 

Outagamie, Winnebago, and Calumet counties to serve City residents in an efficient manner. 

 

Standards for Zoning Map Amendments:  Per Section 23-65(d)(3) of the Municipal Code, all 

recommendations for Official Zoning Map amendments shall be consistent with the adopted plans, goals, 

and policies of the City and with the intent of the Zoning Ordinance.  Related excerpts are listed below. 

 

a. Prior to making a recommendation on a proposed rezoning, the Plan Commission shall make a 

finding to determine if the following conditions exist.  No rezoning of land shall be approved prior 

to finding at least one of the following: 

 

1. The request for a zone change is in conformance with the Comprehensive Plan for the City of 

Appleton.  The rezoning request is in conformance with the Comprehensive Plan 2010-2030 

goals and objectives stated above and the Future Land Use Map, which identifies this area for 

future Public Parks and Open Space uses. 
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2. A study submitted by the applicant that indicates that there has been an increase in the demand 

for land in the requested zoning district, and as a result, the supply of land within the City 

mapped as such on the Official Zoning Map, is inadequate to meet the demands for such 

development. 

 

3. Proposed amendments cannot be accommodated by sites already zoned in the City due to lack 

of transportation, utilities or other development constraints, or the market to be served by the 

proposed use cannot be effectively served by the location of the existing zoning district(s). 

 

4. There is an error in the code text or zoning map as enacted. 

 

b. In addition to the findings required to be made by subsection (a), findings shall be made by the 

Plan Commission on each of the following matters based on the evidence presented: 

 

1. The adequacy of public facilities such as transportation, utilities and other required public 

services to serve the proposed site.  City sanitary sewer and water infrastructure is already 

installed east of the subject property.  As described in the Pre-Annexation Agreement, sewer 

and water infrastructure is to be installed through the property from Ballard Road to Meade 

Street and Broadway Drive, with construction anticipated in 2021. 

 

2. The effect of the proposed rezoning on surrounding uses.  The use of the property is expected 

to remain the same.  As described in the Pre-Annexation Agreement, the property will continue 

to function as a County Park for the foreseeable future.  Therefore, the proposed rezoning 

request is unlikely to create adverse impacts in the surrounding neighborhood. 

 

Review Criteria:  Based upon the above analysis, it would appear the criteria established by Section 23-

65(d)(3) Zoning Amendments has been satisfied. 

 

Technical Review Group (TRG) Report:  This item appeared on the April 21, 2020 Technical Review 

Group agenda.  No negative comments were received from participating departments. 

 

RECOMMENDATION________________________________________________________  _ 

Staff recommends, based upon the standards for zoning map amendments as required by Section 23-

65(d)(3) of the Zoning Ordinance, that Rezoning Application #4-20 to rezone the subject parcels located 

east of Meade Street and south of Broadway Drive (Tax Id #31-1-9314-00, #31-1-9314-01, #31-1-9314-

02, #31-1-9314-03, #31-1-9314-04, #31-1-9314-05, #31-1-9314-06, #31-1-9314-07, #31-1-9314-08, #31-

1-9314-09, #31-1-9314-10, #31-1-9314-11, #31-1-9314-12, #31-1-9314-13, #31-1-9314-14, and #31-1-

9314-15) from temporary AG Agricultural District, R-1A Single-Family District, and R-1B Single-Family 

District to P-I Public Institutional District, including to the centerline of the adjacent Meade Street, 

Broadway Drive, and Ballard Road right-of-way, as shown on the attached map, BE APPROVED. 
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PARCEL: 101002000, 101000100, 101002800, 101002400, 101005200, 101004800, 101002200, 101000400, 101000600, 
101000200, 101001000, 101000300, 101001500, 101001900, 101001600 and 101000700 
Owner: Outagamie County 
Document #640137, #689506, #485497, #558416 and #485540 
 
Description of lands to be rezoned from temporary AG Agricultural District, R-1A Single-Family District, and R-1B 
Single-Family District to P-I Public Institutional District: 
 
 
Part of the Fractional Northwest Quarter (NW ¼), the Fractional Northeast Quarter (NE ¼), the North One-Half (N ½) of 
the Southeast Quarter (SE ¼) and the North One-Half (N ½) of the Southwest Quarter (SW ¼) of Section One (1), 
Township Twenty-One (21) North, Range Seventeen (17) East, Town of Grand Chute, Outagamie County, Wisconsin 
containing 264 Acres of land more or less and described as follows: 
 
Commencing at the Northwest corner of said Section 1 and being the point of beginning; 
Thence South 89°22'34" East 876.10 feet coincident with the North line of the Fractional NW ¼ of said Section 1 to the 
Northeast corner of lands described in Volume 965 on Page 249 as Document No.689506 of the Outagamie County 
Register of Deeds Office; 
Thence South 00°37'26" West 359.84 feet coincident with the East line of lands described in Volume 965 on Page 249 as 
Document No.689506 of the Outagamie County Register of Deeds Office; 
Thence North 65°34'26" East 114.28 feet (recorded as N.65°32’E. 114.28 feet); 
Thence North 88°29'26" East 335.01 feet (recorded as N.88°19’45”E. 335.00 feet); 
Thence North 00°00'34" West 10.00 feet (recorded as N.00°10’15”W. 10.00 feet); 
Thence South 89°22'34" East 666.37 feet (recorded as S.89°32’15”E. 666.00 feet); 
Thence South 81°18'26" East 242.20 feet (recorded as S.81°29’15”E. 242.1 feet); 
Thence North 00°02'58" West 323.00 feet (recorded as being the W/L of the E. 18.57 Acres of the NW ¼ Section 1) to the 
North line of the Fractional NW ¼ of Section 1; 
Thence South 89°22'34" East 432.33 feet coincident with the North line of the Fractional NW ¼ of said Section 1 to the N 
¼ Corner of said Section 1; 
Thence South 89°33'20" East 2530.56 feet coincident with the North line of the Fractional NE ¼ of said Section 1 to the 
City of Appleton Corporate limits; 
Thence South 00°26’40” West 33.00 feet coincident with the existing City of Appleton corporate limits; 
Thence South 89°33'20" East 67.44 feet coincident with the existing City of Appleton corporate limits; 
Thence South 00°06’49” East 755.52 feet coincident with the existing City of Appleton corporate limits; 
Thence South 16°35’03” West 104.41 feet coincident with the existing City of Appleton corporate limits; 
Thence South 00°06’49” East 412.49 feet coincident with the existing City of Appleton corporate limits to the 
Northwesterly line of Apple Creek Road; 
Thence South 40°42’35” West 149.73 feet coincident with the Northwesterly line of Apple Creek Road to the most 
Easterly corner of Lot 1 of Parkview Terrace; 
Thence North 13°31’25” West 783.40 feet, (recorded as North 12°45’ West 783.40 feet) coincident with the Easterly line 
of Parkview Terrace to the most Easterly corner of Lot 7 of Parkview Terrace; 
Thence North 76°49’25” West 984.00 feet, (recorded as North 76°03’ West 984.00 feet) coincident with the Northerly 
line of Parkview Terrace and then the First Addition to Parkview Terrace to the Northwest corner of Lot 18 of the First 
Addition to Parkview Terrace; 
Thence South 89°52’35” West 56.24 feet, (recorded as North 89°21’ West 56.24 feet) coincident with the Northerly line 
of the First Addition to Parkview Terrace to the Northwest corner of Lot 19 of the First Addition to Parkview Terrace; 
Thence South 00°07’25” East 902.00 feet, (recorded as South 00°39’ West 902.0 feet) coincident with the West line of 
the First Addition to Parkview Terrace to the Southwest corner of Lot 24 of the First Addition to Parkview Terrace; 
Thence North 89°52’35” East 56.24 feet, (recorded as South 89°21’ East 56.24 feet) coincident with the South line of Lot 
24 of the First Addition to Parkview Terrace; 
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Thence South 00°10’ East 553.10 feet, coincident with the West line of the First Addition to Parkview Terrace and the 
extension thereof to the Northwest corner of the NE ¼ of the SE ¼ of Section 1, T.21N., R.17E, as surveyed and 
monumented; 
Thence South 00°04’ East 426.00 feet to the Southwest corner of a parcel of land in the North 3.5 Acres of the NE ¼ of 
the SE ¼ of said Section 1 as described in a Warranty Deed recorded as Document Number 2108886 of the Outagamie 
County Register of Deeds Office; 
Thence North 89°56’ East 150.09 feet coincident with the South line of a parcel of land in the North 3.5 Acres of the NE 
¼ of the SE ¼ of said Section 1 as described in a Warranty Deed recorded as Document Number 2108886 of the 
Outagamie County Register of Deeds Office to the Westerly line of Apple Creek Road; 
Thence South 33°16’52” West 96.32 feet coincident with the Westerly line of Apple Creek Road; 
Thence South 13°08’49” West 398.20 feet coincident with the Westerly line of Apple Creek Road to the North line of 
Certified Survey Map No.4591; 
Thence South 89°52’16” West 757.26 feet coincident with the North line of Certified Survey Map No.4591 to the 
Northwest corner thereof and also the East line of Parkview South; 
Thence North 01°11’22” East 350.75 feet coincident with the East line of Parkview South; 
Thence South 88°01’22” West 584.84 feet coincident with a North line of Parkview South; 
Thence North 00°12’38” West 547.40 feet coincident with a East line of Parkview South; 
Thence South 89°18’09” West 663.15 feet coincident with the North line of Parkview South to the Northwest corner 
thereof; 
Thence South 00°33’39” West 1323.45 feet coincident with the West line of Parkview South and the First Addition to 
Parkview South to the South line of the N ½ of the Southwest ¼ of said Section 1; 
Thence South 89°28’34” West 1749.24 feet coincident with the South line of the N ½ of the Southwest ¼ of said Section 
1 to a point 217.70 feet North 89°28’34” East of the West line of the Southwest ¼ of said Section 1; 
Thence North 00°29’48” West 100.00 feet; 
Thence South 89°28’34” West 184.70 feet to the East line of Meade Street (33 foot ½ r/w); 
Thence North 00°29’48” West 1221.15 feet coincident with the East line of Meade Street to the North line of the 
Southwest ¼ of said Section 1; 
Thence North 89°23’14” East 270.30 feet coincident with the North line of the Southwest ¼ of said Section 1 to the 
Southeast corner of Certified Survey Map No.6277; 
Thence North 00°04’54” West 600.00 feet coincident with the East line of Certified Survey Map No.6277 to the 
Northeast corner thereof; 
Thence South 89°23’14” West 302.43 feet coincident with the North line of Certified Survey Map No.6277 to the West 
line of the Fractional Northwest ¼ of said Section 1; 
Thence North 00°00’05” East 1379.00 feet coincident with the West line of the Fractional Northwest ¼ of said Section 1 
to the Northwest corner thereof and being the point of beginning. 
 
Including all of the adjacent one-half (1/2) right of way of Meade Street and Ballard Road (aka C.T.H. “EE”) that is not 
included within the above described lands. 
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David Kress

From: Homan, Kara J. <Kara.Homan@outagamie.org>
Sent: Monday, June 22, 2020 10:42 AM
To: David Kress
Cc: Dieck, Loren R.
Subject: Plamann Park Rezoning

Greetings David: 
 
I write to express Outagamie County’s support for the proposed rezoning of Plamann Park. 
 
As you know, we recently annexed into the City of Appleton, and as part of our Pre-Annexation Agreement, the City has 
requested our rezoning to the City Plan Commission from the temporary assignment of AG Agriculture District, to P-I 
Public Institutional District. 
 
We wholeheartedly support the rezoning to this district, as it is in alignment with the City of Appleton’s Comprehensive 
Plan and our current and future use of the site as a County Park, and our Pre-Annexation Agreement. 
 
To assist the city with maintaining COVID-19 precautions, we will not be in attendance at tomorrow’s meeting and are 
providing our feedback via email.  Should the Plan Commission have any questions for the County, I would be happy to 
answer them via phone – I can be reached @ 920-221-5653. 
 
Thank you, 
 
Kara J. Homan, AICP, Director 
Development & Land Services | Outagamie County 
3rd Level, 320 S Walnut St |Appleton, WI 54911 
920.832.6034 (p) | (920) 832-4770 (f) 
Kara.Homan@outagamie.org 
www.outagamie.org 
 

 
Shape your future and your community’s future. 
Participate in the 2020 Census.  
Visit 2020CENSUS.GOV to learn more. 
 
 
 
 
Attention: This message was sent from a source external to the City of Appleton. Please use caution when 
opening attachments or clicking links.  



 

 

 

 

 

 

GENERAL INFORMATION___________________________________________________  _ 

Owner:  North Appleton Properties, LLC, Gregory Gauerke - Member  

 

Town Where Property is Located:  Town of Freedom  

 

Parcel Numbers:  090-0865-00, 090-0865-02 and part of 090-0855-00 

 

Petitioner’s Request:  Owners are requesting direct annexation by unanimous approval pursuant to 

Section 66.0217(2), Wisconsin State Statutes of land currently located in the Town of Freedom, 

Outagamie County. 

 

Purpose for Annexation:  To allow for the future development of a single-family subdivision.  

 

Population of Such Territory:  0 

 

Annexation Area:  39.427 acres m/l 

 

BACKGROUND  ___________________________________________________  _ 

On December 31, 2003, the City of Appleton and the Town of Freedom agreed to and entered into an 

initial 50 year Intermunicipal Cooperation Agreement pursuant to Section 66.0301, 66.0305 and 66.0225 

of the Wisconsin State Statutes for the purpose of defining and expanding the provision of governmental 

services, including water and sewer services, by establishing the City’s growth area and establishing 

provisions for annexation of land within the Town of Freedom to the City of Appleton. 

 

On June 24, 2020, the Wisconsin Department of Administration (DOA) issued their review letter and has 

determined the proposed Broadway Hills Estates Annexation is in the public interest per Wisconsin State 

Statute 66.0217 (6), and the City can provide the needed municipal services to the annexation area.  As a 

result, the Common Council may act on this request at their July 15, 2020 meeting. (See attached) 

 

REPORT TO CITY PLAN COMMISSION 

Plan Commission Meeting Date:  July 7, 2020 

 

Common Council Meeting Date:  July 15, 2020 

 

Anticipated Date Annexation Effective:  July 21, 2020 at 12:01 a.m. 

 

Item:  Broadway Hills Estates Annexation 

 

Case Manager:  Don Harp, Principal Planner 

Community 

and Economic  

Development 
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STAFF ANALYSIS____________________________________________________________  _ 

The Community and Economic Development Department staff has reviewed the annexation petition and 

identifies the following: 

 

 The area proposed for annexation is contiguous to the existing City boundary located to the west 

and south of the annexation area.  

 

 Annexation of the site in question is consistent with the Intermunicipal Cooperation Agreement 

with the Town of Freedom. 

 

 City sanitary sewer and water infrastructure is already installed along Broadway Drive and within 

an easement along west side of annexation area.  Annexation to the City of Appleton is required 

before the subject property could connect to the City sewer and water. 

 

 Currently, the subject property is agricultural land with a pole building. 

 

 The owner has submitted a rezoning application for the annexation area.  The owner has requested 

to rezone the annexation area from temporary AG Agricultural District to a permanent zoning 

classification of R-1B Single-Family District.  This request is anticipated to be scheduled for an 

informal public hearing at the July 21, 2020 Plan Commission meeting.  The temporary zoning 

classification must be made permanent in accordance with Section 23-65(d), Zoning Map 

Amendments, within 90 days, or the zoning will revert to AG Agricultural District. 

 

Surrounding Zoning Classification and Land Uses: 

 

North:  Town of Freedom.  The adjacent land use to the north is currently agricultural land. 

 

South: Town of Freedom.  The adjacent land uses to the south are currently a mix of single-family 

residential and agricultural uses. 

 

City of Appleton - R-1B Single-Family District.  The adjacent land use to the south is currently 

single-family residential. 

 

East:  Town of Freedom.  The adjacent land uses to the east are currently a mix of single-family 

residential and agricultural uses.  
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STAFF ANALYSIS_(continued)_________________________________________________  _ 

 

West:  City of Appleton - AG Agricultural District.  City of Appleton sanitary sewer and water easement 

parcel. 

 

Appleton Comprehensive Plan 2010-2030:  The City of Appleton 2010-2030 Comprehensive Plan Map 

identifies the subject area as future Single-Family/Two–Family residential and Commercial land uses. 

The area identified as future Commercial use will be utilized for stormwater detention purposes. Listed 

below are related excerpts from the City’s Comprehensive Plan 2010-2030.  

 

Goal 1 – Community Growth 

Appleton will continue to provide opportunities for residential, commercial, and industrial growth, 

including appropriate redevelopment sites within the downtown and existing neighborhoods, and 

greenfield development sites at the City's edge. 

 

Goal 3 – Housing Quality, Variety, and Affordability 

Appleton will provide a variety of rental and ownership housing choices in a range of prices affordable to 

community residents, and ensure that existing housing is adequately maintained in terms of physical 

quality and market viability. 

 

OBJECTIVE 5.3 Housing and Neighborhoods: 

Provide a range of housing options that meet the needs and appeal to all segments of the community and 

allows residents to age in place. 

Policy 5.3.3  Plan for a supply of developable land suitable for residential development. 

 

OBJECTIVE 10.1 Land Use:  

Provide an adequate supply of suitable land meeting the demand for development of various land uses. 

 

Technical Review Group (TRG) Report:  This item appeared on the June 16, 2020 TRG Agenda.  No 

negative comments were received from participating departments. 

 

 For the assumed single-family development, consider that future structures MAY be required to 

contain electronically monitored smoke detection, or automatic fire sprinklers (owner’s choice), as 

part of the City agreement to permit building based on travel distance to respond and time it takes 

to achieve effective water on a structure. Please consult with Fire Chief Jeremy Hansen (832-

5810). 
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FUTURE ACTIONS___________________________________________________________________ 

 Per Section 23-65(e) of the Municipal Code, a temporary zoning classification of AG Agricultural 

District is assigned to newly annexed territory, with the permanent rezoning process taking place 

after the subject site has been annexed to the City.  All territory annexed to the City is assigned a 

zoning classification as recommended by Plan Commission.   

 

 The owner has submitted a rezoning application for the annexation area.  The owner has requested 

to rezone the annexation area from temporary AG Agricultural District to a permanent zoning 

classification of R-1B Single-Family District.  This request is anticipated to be scheduled for an 

informal public hearing at the July 21, 2020 Plan Commission meeting.   

 

 Review and approval of a Preliminary Plat and Final Plat will be needed to subdivide the subject 

site.  Each of these items requires action by Plan Commission and Common Council. 

 

RECOMMENDATION________________________________________________________  _ 

Staff recommends that the Broadway Hills Estates Annexation and establishing a Temporary Zoning 

classification of AG Agricultural District pursuant to Section 23-65(e) of the Municipal Code, as shown 

on the attached maps, BE APPROVED.  



June 24, 2020 PETITION FILE NO. 14313

KAMI LYNCH, CLERK
CITY OF APPLETON
100 N APPLETON ST
APPLETON, WI 54911-4702

COLLEEN LAHA, CLERK
TOWN OF FREEDOM
TOWN OF FREEDOM
FREEDOM, WI 54131

Subject: BROADWAY HILLS ESTATES ANNEXATION

The proposed annexation submitted to our office on June 04, 2020, has been reviewed and found to be in the public 
interest. In determining whether an annexation is in the public interest, s. 66.0217 (6), Wis. Stats. requires the 
Department to examine "[t]he shape of the proposed annexation and the homogeneity of the territory with the 
annexing village or city…." so as, to ensure the resulting boundaries are rational and compact. The statute also 
requires the Department to consider whether the annexing city or village can provide needed municipal services to 
the territory. The subject petition is for territory that is reasonably shaped and contiguous to the CITY OF 
APPLETON, which is able to provide needed municipal services.

The Department reminds clerks of annexing municipalities of the requirements of s. 66.0217 (9)(a), Wis. Stats., 
which states:

"The clerk of a city or village which has annexed shall file immediately with the secretary of administration a 
certified copy of the ordinance, certificate and plat, and shall send one copy to each company that provides any utility 
service in the area that is annexed. The clerk shall record the ordinance with the register of deeds and file a signed 
copy of the ordinance with the clerk of any affected school district..."

State and federal aids based on population and equalized value may be significantly affected through failure to file 
with the Department of Administration. Please file a copy of your annexing ordinance, including a statement 
certifying the population of the annexed territory. Please include your MBR number 14313 with your ordinance. 
Ordinance filing checklist available at http://mds.wi.gov/, click on "Help on How to Submit Municipal Records". 
Email scanned copy of required materials (color scan maps with color) to mds@wi.gov or mail to: Wisconsin 
Department of Administration, Municipal Boundary Review, PO Box 1645, Madison WI 53701-1645.

The petition file is available for viewing at: http://mds.wi.gov/View/Petition?ID=2387
Please call me at (608) 264-6102, should you have any questions concerning this annexation review.

Sincerely,

Erich Schmidtke, Municipal Boundary Review cc: petitioner

TONY EVERS

JOEL BRENNAN

GOVERNOR

SECRETARY

Municipal Boundary Review
PO Box 1645, Madison WI 53701
Voice (608) 264-6102     Fax (608) 264-6104
Email: wimunicipalboundaryreview@wi.gov
Web: http://doa.wi.gov/municipalboundaryreview

http://mds.wi.gov/
mailto:mds@wi.gov
http://mds.wi.gov/View/Petition?ID=2387
http://mds.wi.gov/View/Petition?ID=2387
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GENERAL INFORMATION___________________________________________________  _ 

Owner/Applicant:  Emerald Valley Estates, LLC  c/o Robert De Bruin 

 

Address/Parcel:  Tax Id #101164606 in the Town of Grand Chute.  The subject property is located 

between French Road and Cherryvale Avenue, south of the creek/trail corridor. 

 

Petitioner’s Request:  Owner is requesting direct annexation by unanimous approval pursuant to Section 

66.0217(2), Wisconsin State Statutes of land currently located in the Town of Grand Chute, Outagamie 

County. 

 

Purpose for Annexation:  To allow for future subdivision development on the subject property and 

adjacent parcels already in the City, which are also owned by the petitioner. 

 

Population of Such Territory:  0 

 

Annexation Area:  5.8958 acres m/l 

 

BACKGROUND  ___________________________________________________  _ 

On March 16, 1992, the City of Appleton and the Town of Grand Chute agreed to and entered into an 

Intermunicipal Boundary Agreement pursuant to Section 66.027 and 66.30 of the Wisconsin State 

Statutes for the purpose of defining and expanding the provision of governmental services, including 

water and sewer services, by establishing the City’s growth area and establishing provisions for 

annexation of land within the Town of Grand Chute to the City of Appleton. 

 

Neighboring parcels #31-1-7513-00 and #31-1-6410-00, which are also owned by the petitioner, were 

annexed to the City of Appleton in 1997 and 2011, respectively.  Parcel #31-1-7513-00 is currently zoned 

R-2 Two-Family District, and parcel #31-1-6410-00 is currently zoned R-3 Multi-Family District.  Future 

development is anticipated on the subject property and these adjacent parcels; however, the zoning for the 

broader development area still needs to be determined through a separate rezoning action. 

 

Before Common Council approves the annexation ordinance, the City must allow a 20-day statutory 

review period, which starts when the Wisconsin Department of Administration (DOA) receives the 

annexation application materials and fee.  The DOA received the annexation application materials and fee  
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on June 19, 2020, so this requirement will be satisfied prior to Common Council taking action at their 

July 15, 2020 meeting. 

 

STAFF ANALYSIS____________________________________________________________  _ 

The Community and Economic Development Department staff has reviewed the annexation petition and 

identifies the following: 

 

 The area proposed for annexation is contiguous to the existing City boundary.  The subject 

property connects to the City of Appleton at adjacent properties located along French Road and 

Cherryvale Avenue. 

 

 Annexation of the site in question is consistent with the Intermunicipal Boundary Agreement with 

the Town of Grand Chute. 

 

 The City of Appleton and Village of Little Chute entered into an Intergovernmental Cooperation 

Agreement in 2013 in order to provide sewer and water to the Cherryvale Avenue area.  This area 

is unique because it is in the City, but receives sewer and water services from the Village.  On 

May 6, 2020, Common Council approved an amended agreement to comply with Public Service 

Commission of Wisconsin requirements. 

 

 Currently, the property consists of vacant, undeveloped land. 

 

 The owner is not requesting that the Plan Commission initiate a rezoning for the subject property, 

so the temporary AG Agricultural District will be assigned.  If the temporary zoning classification 

is not amended within 90 days, the zoning will revert to AG Agricultural District.  A rezoning 

application that includes the subject property and adjacent parcels is anticipated. 

 

Surrounding Zoning Classification and Land Uses: 

 

North:  R-2 Two-Family District and NC Nature Conservancy District.  The adjacent land uses to the 

north are currently a mix of agricultural and public open space, including the Apple Creek corridor and 

recreational trail. 

 

South:  R-3 Multi-Family District.  The adjacent land uses to the south are currently agricultural. 

 

East:  R-3 Multi-Family District.  The adjacent land uses to the east are currently agricultural. 

 

West:  Town of Grand Chute.  The adjacent land uses to the west are currently a mix of residential uses. 

 

Appleton Comprehensive Plan 2010-2030:  The City of Appleton Comprehensive Plan 2010-2030 

identifies this area for future Multi-Family Residential uses.  The proposed annexation is consistent with 

the following goals and objectives of the Comprehensive Plan 2010-2030. 
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Goal 1 – Community Growth 

Appleton will continue to provide opportunities for residential, commercial, and industrial growth, 

including appropriate redevelopment sites within the downtown and existing neighborhoods, and 

greenfield development sites at the City's edge. 

 

Goal 3 – Housing Quality, Variety, and Affordability 

Appleton will provide a variety of rental and ownership housing choices in a range of prices affordable to 

community residents, and ensure that existing housing is adequately maintained in terms of physical 

quality and market viability. 

 

OBJECTIVE 5.3 Housing and Neighborhoods: 

Provide a range of housing options that meet the needs and appeal to all segments of the community and 

allows residents to age in place. 

Policy 5.3.3  Plan for a supply of developable land suitable for residential development. 

 

OBJECTIVE 10.1 Land Use:  

Provide an adequate supply of suitable land meeting the demand for development of various land uses. 

 

OBJECTIVE 10.4 Land Use: 

Plan for compact, efficient, and fiscally responsible growth of residential, commercial, and industrial 

development in new neighborhoods in order to implement the principles of smart growth. 

Policy 10.4.1  Continue to guide residential growth to locations either contiguous to or within 

presently urbanized areas.  As peripheral development occurs, it should be at a compact, urban 

density to ensure new neighborhoods can be efficiently served by public infrastructure. 

 

Technical Review Group (TRG) Report:  This item appeared on the June 16, 2020 Technical Review 

Group agenda.  No negative comments were received from participating departments. 

 

FUTURE ACTIONS___________________________________________________________________ 

Per Section 23-65(e) of the Municipal Code, a temporary zoning classification is assigned to newly 

annexed territory, with permanent zoning taking place following the annexation process.  In this case, the 

owner is not requesting that the Plan Commission initiate a rezoning for the subject property, so the 

temporary AG Agricultural District will be assigned.  Permanent zoning will be determined at a later date.  

A rezoning application for the broader development area is anticipated and would be processed in 

accordance with Section 23-65(d) Zoning Map Amendments, which includes action by Plan Commission 

and Common Council.  A Comprehensive Plan amendment may be processed in conjunction with a 

rezoning request in order to establish a uniform Future Land Use Map designation for the subject property 

and adjacent parcels. 

 

Review and approval of a Preliminary Plat and Final Plat will be needed to subdivide the property.  Each 

of these items requires action by Plan Commission and Common Council. 
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RECOMMENDATION________________________________________________________  _ 

Staff recommends that the Trail View Estates South Annexation, as shown on the attached maps, BE 

APPROVED with the following stipulation: 

 

1. The Plan Commission assign a zoning classification of temporary AG Agricultural District for the 

subject property, pursuant to Section 23-65(e) of the Municipal Code. 
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“…meeting community needs…enhancing quality of life.” 

PARKS, RECREATION & FACILITIES 
MANAGEMENT 

Dean R. Gazza, Director 
1819 East Witzke Boulevard 

Appleton, Wisconsin 54911-8401 
(920) 832-5572  FAX (920) 993-3103 

Email - dean.gazza@appleton.org 
 

TO:  Parks & Recreation Committee  
 
FROM: Dean R. Gazza 
 
DATE:  7/6/2020 
 
RE: Action Item: Request to accept a grant from the David L. and Rita E. Nelson 

Family Fund within the Community Foundation of the Fox Valley Region in the 
amount of $500,000 for the construction of the Edison Trestle. 

 
 
 
On June 25, 2020 the Community Foundation informed us that the David L. and Rita E. Nelson 
Family Fund, a donor advised fund within the Community Foundation for the Fox Valley 
Region, had recommended a grant of $500,000 to the City of Appleton designated for the Edison 
Trestle Trail.  In 2018 this fund was created reflecting the charitable interests of David and Rita 
Nelson and their family.  Parks, Recreation and Waterways is an interest identified in the fund 
for consideration. 
 
An agreement is attached for your review.  The grant agreement requests that the trail trestle be 
renamed from the Edison Trestle in recognition of this grant with naming placed on the archways 
on both ends of the trail trestle, including a plaque explaining the Fund’s involvement.   
 
The grant agreement requests to pay $250,000 on or after July, 2021 upon issuing construction 
contracts and another $250,000 upon completion of the project on or after July, 2022.  The total 
project cost is estimated to be $2,950,000.  Design would begin early 2021 and bidding would 
occur in mid-2021 with construction to follow. 
 
The Parks, Recreation and Facilities Management Department requests your support to approve 
this grant.  Our department would be honored to name this trestle after David L. and Rita E. 
Nelson for their support of the trail system and waterways in our community. 
 
Please contact me at 832-5572 or at dean.gazza@appleton.org with any questions. 
 

mailto:dean.gazza@appleton.org
mailto:dean.gazza@appleton.org
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COMMON COUNCIL 

OF THE 

CITY OF APPLETON, WISCONSIN 

July 15, 2020 Resolution No.:  None 

A Resolution Authorizing and Providing for the Sale and Issuance of 

$15,000,000 General Obligation Promissory Notes, Series 2020, 

and All Related Details 

 

RECITALS 

The Common Council (the “Governing Body”) of the City of Appleton, 

Wisconsin (the “Issuer”) makes the following findings and determinations: 

1. The Issuer needs funds to finance improvements to bridges, streets, street 

lighting, and crosswalks; safety camera, asphalt, concrete, grade and gravel, and sidewalk 

programs for the Public Works Department, improvements to municipal buildings and grounds; 

equipment upgrades for the Technology and Police departments; purchase of fire trucks; and 

improvements to parks and public grounds (collectively, the “Project”). 

2. The Issuer now wishes to borrow the funds needed for the Project by 

selling and issuing its $15,000,000 General Obligation Promissory Notes, Series 2020 (the 

“Obligations”) pursuant to the provisions of Section 67.12 (12) of the Wisconsin Statutes. 

3. The Issuer has taken all actions required by law and has the power to sell 

and issue the Obligations. 

4. The Governing Body is adopting this resolution to sell the Obligations and 

provide for their issuance upon the terms and conditions set forth in this resolution. 

RESOLUTIONS 

The Governing Body resolves as follows: 

Section 1. Definitions. 

In addition to the capitalized terms defined in the recitals above, capitalized terms 

not otherwise defined in this resolution shall have the meanings set forth below unless the 

context requires another meaning. 

“Book-Entry System” means a system in which no physical distribution of 

certificates representing ownership of the Obligations is made to the owners of the Obligations 

but instead all outstanding Obligations are registered in the name of a securities depository 
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appointed by the Issuer, or in the name of such a depository’s nominee, and the depository and 

its participants record beneficial ownership and effect transfers of the Obligations electronically. 

“Code” means the Internal Revenue Code of 1986, as amended. 

“Continuing Disclosure Agreement” means the Continuing Disclosure 

Agreement, dated as of the Original Issue Date, to be executed by the Issuer and delivered on the 

closing date of the Obligations. 

“Debt Service Fund” means the fund created by the Issuer pursuant to 

Section 67.11 of the Wisconsin Statutes to provide for the payment of debt service on its general 

obligations. 

“Debt Service Fund Account” has the meaning set forth in Section 16 of this 

resolution. 

“Depository” means DTC or any successor appointed by the Issuer and acting as 

securities depository for the Obligations. 

“Director of Finance” means the Issuer’s Director of Finance. 

“DTC” means The Depository Trust Company, New York, New York. 

“Fiscal Agent” means the Director of Finance, or any successor fiscal agent 

appointed by the Issuer to act as authentication agent, paying agent, and registrar for the 

Obligations pursuant to Section 67.10 (2) of the Wisconsin Statutes. 

“Governing Body” has the meaning set forth in the recitals to this resolution. 

“Issuer” means the City of Appleton, Wisconsin. 

“Municipal Officers” means the Mayor and the Clerk of the Issuer.  These are 

the officers required by law to execute general obligations on the Issuer’s behalf. 

“Obligations” means the $15,000,000 City of Appleton, Wisconsin General 

Obligation Promissory Notes, Series 2020, which will be issued pursuant to this resolution. 

“Original Issue Date” means August 6, 2020. 

“Project” has the meaning set forth in the recitals to this resolution. 

“Purchase Agreement” means the purchase agreement signed and presented by 

the Purchaser to evidence the purchase of the Obligations.  

“Purchase Price” has the meaning set forth in the recitals to this resolution. 

“Purchaser” means Robert W. Baird & Co. Incorporated, or a group that it leads. 
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“Record Date” means the 15th day (whether or not a business day) of the 

calendar month just before a regularly scheduled interest payment date for the Obligations. 

“Recording Officer” means the Issuer’s Clerk. 

“Register” means the register maintained by the Fiscal Agent at its designated 

office, in which the Fiscal Agent records: 

(i) The name and address of the registered owner of each Obligation. 

(ii) All transfers of each Obligation. 

Section 2. Exhibits. 

The attached exhibits are also a part of this resolution as though they were fully 

written out in this resolution: 

(i) Exhibit A — Form of Obligation. 

(ii) Exhibit B — Notice to Electors of Sale. 

Section 3. Purposes of Borrowing; Issuance of Obligations. 

The Governing Body authorizes the Obligations and orders that they be prepared, 

executed, and issued.  The Obligations will be fully registered, negotiable, general obligation 

promissory notes of the Issuer in the principal amount of $15,000,000.  The Obligations will be 

issued pursuant to the provisions of Section 67.12(12) of the Wisconsin Statutes to pay the costs 

of the Project and issuing the Obligations (including, but not limited to, printing costs and fees 

for underwriting, financial consultants, bond counsel, fiscal agent, rating agencies, bond 

insurance, and registration, as applicable). 

Section 4. Terms of Obligations. 

The Obligations will be named “City of Appleton, Wisconsin General Obligation 

Promissory Notes, Series 2020.”  The Obligations will be dated the Original Issue Date, even if 

they are actually issued or executed on another date.  Each Obligation will also be dated the date 

on which it is authenticated by the Fiscal Agent.  That date is its registration date. 

The face amount of each Obligation will be $5,000 or any multiple thereof up to 

the principal amount authorized for that maturity. 

The Obligations will bear interest from the Original Issue Date.  Interest will be 

due and payable on each April 1 and October 1, beginning on April 1, 2021, until the principal of 

the Obligations has been paid.  Interest on each Obligation will be (i) computed on the basis of a 

360-day year of twelve 30-day months and (ii) payable to the entity or person in whose name the 

Obligation is registered on the Register at the end of the day on the applicable Record Date.  The 

Issuer and the Fiscal Agent may treat the entity or person in whose name any Obligation is 

registered on the Register as the absolute owner of the Obligations for all purposes whatsoever 
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under this resolution.  The Obligations will be numbered consecutively as may be required to 

comply with any applicable rules or customs or as determined by the Municipal Officers 

executing the Obligations.  The following table shows when the Obligations will mature and the 

rate of interest each maturity will bear: 

Maturity Date 

(April 1) Principal Amount Interest Rate 

2021 $   275,000 .00% 

2022 1,400,000 .00 

2023 1,460,000 .00 

2024 1,515,000 .00 

2025 1,580,000 .00 

2026 1,645,000 .00 

2027 1,710,000 .00 

2028 1,765,000 .00 

2029 1,805,000 .00 

2030 1,845,000 .00 

 

The principal of, and interest on, the Obligations will be payable in lawful money 

of the United States of America. 

Section 5. Fiscal Agent. 

The Issuer appoints the Fiscal Agent to act as authentication agent, paying agent, 

and registrar for the Obligations.  Among other things, the Fiscal Agent shall maintain the 

Register. 

Section 6. Appointment of Depository. 

The Issuer appoints DTC to act as securities depository for the Obligations.  An 

authorized representative of the Issuer has previously executed a blanket issuer letter of 

representations with DTC on the Issuer’s behalf, and the Issuer ratifies and approves that 

document. 

Section 7. Book-Entry System. 

On the date of their initial delivery, the Obligations will be registered in the name 

of DTC or its nominee and maintained in a Book-Entry System.  If the Issuer’s relationship with 

DTC is terminated, then the Issuer may appoint another securities depository to maintain the 

Book-Entry System. 

If on any date the Obligations are not being maintained in a Book-Entry System, 

then the Issuer will do the following: 

(i) At its expense, the Issuer will prepare, authenticate, and deliver to the 

beneficial owners of the Obligations fully-registered, certificated 
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Obligations in the denomination of $5,000 or any multiple thereof in the 

aggregate principal amount then outstanding.  The beneficial owners will 

be those shown on the records of the Depository and its direct and indirect 

participants. 

(ii) The Issuer will appoint a fiscal agent to act as authentication agent, paying 

agent, and registrar for the Obligations under Section 67.10 (2) of the 

Wisconsin Statutes. 

Section 8. Redemption. 

The Obligations maturing on and after April 1, 2028 are subject to redemption 

before their stated maturity dates, at the Issuer’s option, in whole or in part, in the order of 

maturity selected by the Issuer, on April 1, 2027 and on any date thereafter.  The redemption 

price will be 100% of the principal amount redeemed, plus accrued interest to the redemption 

date, and no premium will be paid.  If payment of an Obligation called for redemption has been 

made or provided for, then interest on the Obligation stops accruing on the stated redemption 

date.  If less than all outstanding Obligations are redeemed, then the Obligations will be 

redeemed in $5,000 multiples in accordance with Sections 9 and 10 hereof.  

Section 9. Manner of Payment/Transfers/Redemption Notices Under 

Book-Entry System. 

So long as the Obligations are being maintained in a Book-Entry System, the 

following provisions apply: 

Payment.  The Fiscal Agent is directed to pay the principal of, and interest on, the 

Obligations by wire transfer to the Depository or its nominee in accordance with the 

Depository’s rules that are then in effect. 

Transfers.  The Obligations are transferable, only upon the Register and only if 

the Depository ceases to act as securities depository for the Obligations and the Issuer appoints a 

successor securities depository.  If that happens, then upon the surrender of the Obligations to the 

Fiscal Agent, the Issuer will issue new fully registered Obligations in the same aggregate 

principal amount to the successor securities depository, and the Obligations will be recorded as 

transferred to the successor securities depository in the Register. 

The Fiscal Agent will not be required to make any transfer of the Obligations 

(i) during the 15 calendar days before the date of the sending of notice of any proposed 

redemption of the Obligations, or (ii) with respect to any particular Obligation, after such 

Obligation has been called for redemption. 

Partial Redemption.  If less than all the Obligations of a particular maturity are to 

be redeemed, then the Depository and its direct and indirect participants will select the beneficial 

owners of the Obligations to be redeemed.  If less than all the principal amount of a specific 

maturity is redeemed, then on or after the redemption date and upon surrender to the Fiscal 

Agent of the Obligation, the Issuer will issue one or more new Obligations in the principal 

amount outstanding after the redemption. 
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Notice of Redemption.  Notice of the redemption of any of the Obligations will be 

sent to the Depository, in the manner required by the Depository, not less than 30, and not more 

than 60, days prior to the proposed redemption date.  A notice of optional redemption may be 

revoked by sending notice to the Depository, in the manner required by the Depository, not less 

than 15 days prior to the proposed optional redemption date. 

Section 10. Manner of Payment/Transfers/Redemption Notices Not Under 

Book-Entry System. 

If on any date the Obligations are not being maintained in a Book-Entry System, 

then the following provisions apply: 

Payment.  The Fiscal Agent will pay the principal of each Obligation upon its 

presentation and surrender on or after its maturity or earlier redemption date at the designated 

office of the Fiscal Agent, and the Fiscal Agent will pay, on each interest payment date, the 

interest on each Obligation by wire or other electronic funds transfer or by check of the Fiscal 

Agent sent by first class mail to the person or entity in whose name the Obligation is registered 

on the Register at the end of the day on the applicable Record Date. 

Transfers.  Each Obligation is transferable, only upon the Register, for a like 

aggregate principal amount of the same maturity and interest rate in denominations of $5,000 or 

any multiple thereof.  A transfer may be requested by the registered owner in person or by a 

person with a written power of attorney.  The Obligation shall be surrendered to the Fiscal 

Agent, together with a written instrument of transfer satisfactory to the Fiscal Agent signed by 

the registered owner or by the person with the written power of attorney.  The Issuer will issue 

one or more new fully registered Obligations in the same aggregate principal amount to the 

transferee or transferees, as applicable, in exchange for the surrendered Obligations and upon the 

payment of a charge sufficient to reimburse the Issuer or the Fiscal Agent for any tax, fee, or 

other governmental charge required to be paid with respect to such registration. 

The Fiscal Agent will not be required to make any transfer of the Obligations 

(i) during the 15 calendar days before the date of the sending of notice of any proposed 

redemption of the Obligations, or (ii) with respect to any particular Obligation, after the 

Obligation has been called for redemption. 

Partial Redemptions.  If less than all the Obligations of a particular maturity are 

to be redeemed, then the Issuer or the Fiscal Agent will randomly select the Obligations to be 

redeemed.  If an Obligation has been called for redemption but less than the entire principal 

amount thereof is redeemed, then on or after the redemption date and upon surrender of the 

Obligation to the Fiscal Agent, the Issuer will issue a new Obligation in the principal amount 

outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Obligations shall 

be sent by first class mail, not less than 30, and not more than 60, days before the redemption 

date to the registered owners of the Obligations to be redeemed at the respective addresses set 

forth in the Register.  A notice of optional redemption may be revoked by sending a notice, by 
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first class mail, not less than 15 days prior to the proposed optional redemption date to the 

registered owners of the Obligations which have been called for optional redemption. 

Section 11. Form of Obligations. 

The Obligations shall be in substantially the form shown in Exhibit A.  

Omissions, insertions, or variations are permitted if they are deemed necessary or desirable and 

are consistent with this resolution or any supplemental resolution.  The Issuer may cause the 

approving opinion of bond counsel to be printed or reproduced on the Obligations. 

Section 12. Execution of Obligations. 

The Obligations shall be signed by the persons who are the Municipal Officers on 

the date on which the Obligations are signed.  The Obligations shall be sealed with the Issuer’s 

corporate seal (or a facsimile), if the Issuer has one, and the Obligations shall also be 

authenticated by the manual signature of the Fiscal Agent. 

The Obligations will be valid and binding even if before they are delivered any 

person whose signature appears on the Obligations is no longer living or is no longer the person 

authorized to sign the Obligations.  In that event, the Obligations will have the same effect as if 

the person were living or were still the person authorized to sign the Obligations. 

A facsimile signature may be used as long as at least one signature of a Municipal 

Officer is a manual signature or the Fiscal Agent’s certificate of authentication has a manual 

signature.  If a facsimile signature is used, then it will be treated as the officer’s own signature. 

Section 13. Continuing Disclosure. 

The appropriate officers of the Issuer are directed to sign the Continuing 

Disclosure Agreement, and the Issuer agrees to comply with all its terms. 

Section 14. Sale of Obligations. 

The Issuer awards the sale of the Obligations to the Purchaser at the Purchase 

Price, plus any accrued interest from the Original Issue Date to the date of delivery of the 

Obligations.  The Issuer approves and accepts the Purchase Agreement.  The Municipal Officers 

are directed (i) to sign the Purchase Agreement in the Issuer’s name and (ii) to take any 

additional actions needed to complete the sale of the Obligations. 

The Municipal Officers are directed to sign the Obligations and to arrange for 

delivery of the Obligations to the Purchaser through the facilities of DTC in accordance with the 

Purchase Agreement and this resolution.  The Obligations may be delivered to the Purchaser 

upon payment by the Purchaser of the Purchase Price, plus any accrued interest, as required by 

this resolution. 
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Unless waived by the Purchaser, the delivery of the Obligations is conditioned 

upon the Issuer furnishing the following items to the Purchaser: 

(i) The Obligations, together with the written, unqualified approving opinion 

of the law firm of Foley & Lardner LLP, bond counsel, evidencing the 

legality of the Obligations and that interest on the Obligations will be 

excluded from gross income for federal income tax purposes. 

(ii) A transcript of the proceedings relating to the issuance of the Obligations. 

(iii) A certificate showing that no litigation has been threatened or is pending 

that would affect the legality of the Obligations or the right of the Issuer to 

issue them at the time of their delivery. 

Section 15. General Obligation Pledge; Tax Levy. 

For the prompt payment of the principal of, and interest on, the Obligations, the 

Issuer irrevocably pledges its full faith and credit.  The Issuer hereby levies upon all taxable 

property in its territory a direct, annual, and irrepealable tax in an amount sufficient to pay, and 

for the express purpose of paying, the interest on the Obligations as it falls due and also to pay 

and discharge the principal of the Obligations on their maturity dates. 

This tax shall be carried from year to year into the Issuer’s tax roll.  It shall be 

collected in addition to all other taxes and in the same manner and at the same time as all other 

taxes.  The amount of this tax that is carried into the Issuer’s tax roll may be reduced in any year 

by the amount of any surplus money in the Debt Service Fund Account available to pay debt 

service on the Obligations for such year.  The tax for each year the levy is made will be in the 

following amounts: 

 

Levy Year 

Debt Service 

Amount Due in 

Following Year  Levy Year 

Debt Service 

Amount Due in 

Following Year 

2020 $  _____________  2025 $_____________ 

2021 _____________  2026 _____________ 

2022 _____________  2027 _____________ 

2023 _____________  2028 _____________ 

2024 _____________  2029 _____________ 

 

Section 16. Debt Service Fund Account. 

The Issuer shall create a separate account within the Debt Service Fund solely for 

the Obligations (the “Debt Service Fund Account”), which shall be maintained and 

administered as provided in Section 67.11 of the Wisconsin Statutes.  The Director of Finance is 

directed to keep the proceeds of the taxes levied under this resolution, when they are collected, in 
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the Debt Service Fund Account.  Any accrued interest received on the Original Issue Date and 

the premium, if any, paid to the Issuer by the Purchaser in excess of the stated principal amount 

of the Obligations shall be deposited into the Debt Service Fund Account and used to pay interest 

on the Obligations.  If the money in the Debt Service Fund Account is insufficient to make a 

payment of principal of, or interest on, the Obligations on a date on which such a payment is due, 

then the Issuer will promptly provide the necessary funds to make the payment from other 

available sources. 

Section 17. Borrowed Money Fund. 

The sale proceeds of the Obligations (not including any accrued interest or 

premium received) shall be deposited in and kept by the Director of Finance in a separate fund.  

The fund shall be designated with both the name of the Obligations and the name Borrowed 

Money Fund (the “Borrowed Money Fund”).  Money in the Borrowed Money Fund, including 

any earnings, shall be (a) used to pay the costs of the Project and issuing the Obligations, or 

(b) transferred to the Debt Service Fund Account as provided by law. 

Section 18. Official Statement. 

The Issuer ratifies and approves the preliminary offering document prepared and 

distributed in connection with the sale of the Obligations, and the Issuer authorizes and directs 

the final version of such document (the “Official Statement”) to be prepared prior to the 

issuance of the Obligations; provided, however, that the Official Statement shall be substantially 

in the form submitted to this meeting, with such modifications as the Municipal Officers 

approve.  The Municipal Officers are directed to deliver copies of the Official Statement to the 

Purchaser and, if the Purchaser requests, execute one or more copies on behalf of the Issuer.  

Execution and delivery of the Official Statement will conclusively evidence the approval of the 

Municipal Officers. 

Section 19. Publication of Notice. 

The Recording Officer is directed to publish notice that the Issuer has agreed to 

sell the Obligations.  The notice shall be published promptly after the execution of the Purchase 

Agreement in the Issuer’s official newspaper as a class 1 notice under Chapter 985 of the 

Wisconsin Statutes.  The notice shall be in substantially the form shown in Exhibit B.  The 

Recording Officer shall obtain proof, in affidavit form, of the publication, and shall compare the 

notice as published with the attached form to make sure that no mistake was made in publication. 

Section 20. Authorization of Officers. 

The appropriate officers of the Issuer are directed to prepare and furnish the 

following items to the Purchaser and the attorneys approving the legality of the Obligations: 

(i) Certified copies of proceedings and records of the Issuer relating to the 

Obligations and to the financial condition and affairs of the Issuer. 

(ii) Other affidavits, certificates, and information that may be required to show 

the facts about the legality of the Obligations, as such facts appear on the 



 

-10- 

4847-7440-6080.1 

books and records under the officer’s custody or control or as are 

otherwise known to the officer. 

All certified copies, affidavits, certificates, and information furnished for such purpose will be 

representations of the Issuer as to the facts they present. 

Section 21. Tax Law Covenants. 

The Issuer covenants that it will comply with all requirements of the Code and the 

Treasury Regulations promulgated thereunder, that must be satisfied so that interest on the 

Obligations will be excluded from gross income for federal income tax purposes. 

Section 22. Further Authorization. 

The Issuer authorizes its officers, attorneys, and other agents or employees to do 

all acts required of them to carry out the purposes of this resolution. 

Section 23. Conflict with Prior Acts. 

In case any part of a prior action of the Governing Body conflicts with this 

resolution, that part of the prior action is hereby rescinded. 

Section 24. Severability of Invalid Provisions. 

If a court holds any provision of this resolution to be illegal or invalid, then the 

illegality or invalidity shall not affect any other provision of this resolution. 

Section 25. Effective Date. 

This resolution takes effect upon its adoption and approval in the manner 

provided by law. 

* * * * * * * * * * 

Adopted: July 15, 2020 

Approved: July ___, 2020 

  

Mayor 

  

Clerk 

 



 

Exhibit A – Page 1 

4847-7440-6080.1 

EXHIBIT A 

 

FORM OF OBLIGATION 

Unless this certificate is presented by an authorized representative of The Depository Trust Company, a New York corporation 

(“DTC”), to the issuer or its agent for registration of transfer, exchange, or payment, and any certificate issued is registered in the 

name of Cede & Co. or in such other name as is requested by an authorized representative of DTC (and any payment is made to 

Cede & Co. or to such other entity as is requested by an authorized representative of DTC), ANY TRANSFER, PLEDGE, OR 

OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the 

registered owner hereof, Cede & Co., has an interest herein. 

 

 STATE OF WISCONSIN 

CITY OF APPLETON 

 

No. R-___  

Registered 

$_______________ 

GENERAL OBLIGATION PROMISSORY NOTE, SERIES 2020 

Interest 

Rate 

Maturity 

Date 

Original 

Issue Date CUSIP 

_____% April 1, 20__ August 6, 2020 038105 ____ 

REGISTERED OWNER: CEDE & CO. 

PRINCIPAL AMOUNT: ___________________________________________ DOLLARS 

 

THE CITY OF APPLETON, WISCONSIN (herein called the “Issuer”), hereby 

acknowledges itself to owe and for value received promises to pay the Principal Amount to the 

Registered Owner on the Maturity Date, and to pay interest on the Principal Amount from the 

Original Issue Date at the annual rate of the Interest Rate.  Interest is due and payable on each 

April 1 and October 1, beginning on April 1, 2021, until the Principal Amount has been paid.  

Interest is computed on the basis of a 360-day year of twelve 30-day months. 

This Obligation is one of a duly authorized issue of notes (the “Obligations”) of 

the Issuer of an aggregate principal amount of $15,000,000, all of like tenor, except as to 

denomination, interest rate, maturity date, and redemption provisions, issued by the Issuer 

pursuant to the provisions of Section 67.12(12) of the Wisconsin Statutes, and is authorized by 

the resolution duly adopted by the governing body of the Issuer on July 15, 2020, entitled:  “A 

Resolution Authorizing and Providing for the Sale and Issuance of $15,000,000 General 

Obligation Promissory Notes, Series 2020, and All Related Details” (the “Resolution”).  The 

Obligations are issuable only in the form of fully registered notes. 
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On the date of their initial delivery, the Obligations will be maintained in a system 

in which no physical distribution of certificates representing ownership of the Obligations is 

made to the owners of the Obligations but instead all outstanding Obligations are registered in 

the name of a securities depository appointed by the Issuer (a “Depository”), or in the name of 

the Depository’s nominee, and the Depository and its participants record beneficial ownership 

and effect transfers of the Obligations electronically (a “Book-Entry System”).  So long as the 

Obligations are maintained in a Book-Entry System, then the principal of, and interest on, this 

Obligation will be paid by wire transfer to the Depository or its nominee in accordance with the 

Depository’s rules that are then in effect by the Director of Finance of the Issuer, or any 

successor fiscal agent appointed by the Issuer under Section 67.10 (2) of the Wisconsin Statutes 

(the “Fiscal Agent”), which will act as authentication agent, paying agent, and registrar for the 

Obligations. 

If on any date the Obligations are not being maintained in a Book-Entry System, 

then (i) the principal of this Obligation will be paid by the Fiscal Agent upon its presentation and 

surrender on or after its maturity date or earlier redemption date at the designated office of the 

Fiscal Agent, and (ii) the interest on this Obligation will be paid by the Fiscal Agent, on each 

interest payment date, by wire or other electronic money transfer or by check of the Fiscal Agent 

sent by first class mail to the person or entity in whose name this Obligation is registered on the 

register (the “Register”) maintained by the Fiscal Agent at the end of the day on the 15th day 

(whether or not a business day) of the calendar month just before each regularly scheduled 

interest payment date (the “Record Date”).  The Issuer and the Fiscal Agent may treat the entity 

or person in whose name this Obligation is registered on the Register as the absolute owner of 

this Obligation for all purposes. 

The principal of, and interest on, this Obligation is payable in lawful money of the 

United States of America.  For the prompt payment of the principal of and interest on this 

Obligation, the Issuer has irrevocably pledged its full faith and credit.  The Issuer has levied 

upon all taxable property in its territory a direct, annual, and irrepealable tax sufficient in amount 

to pay, and for the express purpose of paying, the interest on this Obligation as it falls due and 

the principal of this Obligation on the Maturity Date. 

The Obligations maturing on or after April 1, 2028 are subject to redemption 

before their stated maturity dates, at the Issuer’s option, in whole or in part, in the order of 

maturity selected by the Issuer, on April 1, 2027 and on any date thereafter.  The redemption 

price will be 100% of the principal amount redeemed, plus accrued interest to the redemption 

date, and no premium will be paid.  If payment of an Obligation called for redemption has been 

made or provided for, then interest on the Obligation stops accruing on the stated redemption 

date.  If less than all outstanding Obligations are redeemed, then such Obligations will be 

redeemed in multiples of $5,000 as set forth below. 

So long as the Obligations are being maintained in a Book-Entry System, the 

following provisions apply: 

Transfers.  The Obligations are transferable, only upon the Register and only if 

the Depository ceases to act as securities depository for the Obligations and the 

Issuer appoints a successor securities depository.  If that happens, then upon the 
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surrender of the Obligations to the Fiscal Agent, the Issuer will issue new fully 

registered Obligations in the same aggregate principal amount to the successor 

securities depository and the Obligations will be recorded as transferred to the 

successor securities depository in the Register. 

The Fiscal Agent will not be required to make any transfer of the Obligations 

(i) during the 15 calendar days before the date of the sending of notice of any 

proposed redemption of the Obligations, or (ii) with respect to any particular 

Obligation, after such Obligation has been called for redemption. 

Partial Redemption.  If less than all the Obligations of a particular maturity are to 

be redeemed, then the Depository and its direct and indirect participants will 

select the beneficial owners of the Obligations to be redeemed.  If less than all the 

principal amount of a specific maturity is redeemed, then on or after the 

redemption date and upon surrender to the Fiscal Agent of the Obligation, the 

Issuer will issue one or more new Obligations in the principal amount outstanding 

after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Obligations will be 

sent to the Depository, in the manner required by the Depository, not less than 30, 

and not more than 60, days prior to the proposed redemption date.  A notice of 

optional redemption may be revoked by sending notice to the Depository, in the 

manner required by the Depository, not less than 15 days prior to the proposed 

optional redemption date. 

If on any date the Obligations are not being maintained in a Book-Entry System, 

then the following provisions apply: 

Transfers.  Each Obligation is transferable, only upon the Register, for a like 

aggregate principal amount of the same maturity and interest rate in 

denominations of $5,000 or any multiple thereof.  A transfer may be requested by 

the registered owner in person or by a person with a written power of attorney.  

The Obligation shall be surrendered to the Fiscal Agent, together with a written 

instrument of transfer satisfactory to the Fiscal Agent signed by the registered 

owner or by the person with the written power of attorney.  The Issuer will issue 

one or more new fully registered Obligations, in the same aggregate principal 

amount to the transferee or transferees, as applicable, in exchange for the 

surrendered Obligations and upon the payment of a charge sufficient to reimburse 

the Issuer or the Fiscal Agent for any tax, fee, or other governmental charge 

required to be paid with respect to such registration. 

The Fiscal Agent will not be required to make any transfer of the Obligations 

(i) during the 15 calendar days before the date of the sending of notice of any 

proposed redemption of the Obligations, or (ii) with respect to any particular 

Obligation, after such Obligation has been called for redemption.   



 

Exhibit A – Page 4 

4847-7440-6080.1 

Partial Redemption.  If less than all the Obligations of a particular maturity are to 

be redeemed, then the Issuer or the Fiscal Agent will randomly select the 

Obligations to be redeemed.  If an Obligation has been called for redemption but 

less than the entire principal amount thereof is redeemed, then on or after the 

redemption date and upon surrender of the Obligation to the Fiscal Agent, the 

Issuer will issue a new Obligation in the principal amount outstanding after the 

redemption. 

Notice of Redemption.  Notice of the redemption of any of the Obligations shall 

be sent by first class mail, not less than 30, and not more than 60, days before the 

redemption date, to the registered owners of any Obligations to be redeemed, at 

the respective addresses set forth in the Register.  A notice of optional redemption 

may be revoked by sending a notice by first class mail, not less than 15 days prior 

to the proposed optional redemption date, to the registered owners of the 

Obligations which have been called for optional redemption. 

The Issuer certifies, recites, and declares that all acts, conditions, and procedures 

required by law to exist, to have happened, and to be performed, leading up to and in the issuing 

of this Obligation and of the issue of which it is a part, do exist, have happened, and have been 

performed in regular and due form, time, and manner as required by law; that the indebtedness of 

the Issuer, including this Obligation and the issue of which it is a part, does not exceed any 

limitation, general or special, imposed by law; and that a valid, direct, annual and irrepealable 

tax has been levied by the Issuer sufficient to pay the interest on this Obligation when it falls due 

and also to pay and discharge the principal of this Obligation at maturity. 

IN WITNESS WHEREOF, the Issuer, by its governing body, has caused this 

Obligation to be executed in its name and on its behalf by the manual or facsimile signatures of 

its Mayor and Clerk and to be sealed with its corporate seal (or a facsimile thereof), if any, all as 

of the Original Issue Date. 

CITY OF APPLETON, WISCONSIN 

 

 

By: ___________________________________ 

Mayor 

[SEAL] 

And: __________________________________ 

Clerk 
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Certificate of Authentication 

Dated:  August ____, 2020 

This Obligation is one of the Obligations  

described in the Resolution. 

By: ______________________________ 

Director of Finance,  

as Fiscal Agent  
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ASSIGNMENT 

For value received, the undersigned hereby sells, assigns, and transfers unto 

PLEASE INSERT SOCIAL SECURITY OR 

OTHER IDENTIFYING NUMBER OF ASSIGNEE 

 

 

 

_____________________________________________________________________________  

_____________________________________________________________________________  

(Please Print or Type Name and Address of Assignee) 

the within-mentioned Obligation and all rights thereunder and does hereby irrevocably constitute 

and appoint _________________________________________ attorney-in-fact, to transfer the 

same on the books of the registry in the office of the Fiscal Agent, with full power of substitution 

in the premises. 

 

Dated: ______________________________ 

Signature Guaranteed 

 

NOTICE: Signatures must be guaranteed by an 

“eligible guarantor institution” meeting the 

requirements of the Fiscal Agent.  Those 

requirements include membership or 

participation in the Securities Transfer 

Association Medallion Program (“STAMP”) 

or such other “signature guarantee program” 

as may be determined by the Fiscal Agent in 

addition to, or in substitution for, STAMP, all 

in accordance with the Securities Exchange 

Act of 1934, as amended. 

 Note:  The signature to this assignment must 

correspond with the name as written on the 

face of the within Obligation in every 

particular, without any alteration or change.  

When assignment is made by a guardian, 

trustee, executor or administrator, an officer 

of a corporation, or anyone in a 

representative capacity, proof of the person’s 

authority to act must accompany this 

Obligation. 
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EXHIBIT B 

NOTICE TO THE ELECTORS OF THE 

CITY OF APPLETON, WISCONSIN 

RELATING TO NOTE SALE 

On July 15, 2020, pursuant to Section 67.12(12) of the Wisconsin Statutes, a 

resolution was offered, read, approved, and adopted whereby the City of Appleton, Wisconsin 

authorized the borrowing of money and entered into a contract to sell general obligation 

promissory notes in the principal amount of $15,000,000.  It is anticipated that the closing of this 

note financing will be held on or about August 6, 2020.  A copy of all proceedings had to date 

with respect to the authorization and sale of said notes is on file and may be examined in the 

office of the City Clerk, at 100 North Appleton Street, Appleton, Wisconsin between the hours of 

9:00 a.m. and 4:30 p.m. on weekdays. 

This notice is given pursuant to Section 893.77 of the Wisconsin Statutes, which 

provides that an action or proceeding to contest the validity of such financing, for other than 

constitutional reasons, must be commenced within 30 days after the date of publication of this 

notice. 

Publication Date:  July ____, 2020 /s/  Kami Lynch  

  City Clerk 
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CERTIFICATIONS BY CLERK 

I, Kami Lynch, certify that I am the duly qualified acting Clerk of the City of 

Appleton, Wisconsin (the “Municipality”), and as such I have in my possession, or have access 

to, the complete corporate records of the Municipality and of its Common Council (the 

“Governing Body”), and that attached to this certificate is a true, correct, and complete copy of 

the resolution (the “Resolution”) entitled: 

A Resolution Authorizing and Providing for the Sale and Issuance of 

$15,000,000 General Obligation Promissory Notes, Series 2020,  

and All Related Details 

I further certify as follows: 

1. Meeting Date.  On July 15, 2020, a meeting of the Governing Body was 

held beginning at _______ p.m. 

2. Posting.  On July ____, 2020 (and not less than 24 hours prior to the 

meeting), I posted, or caused to be posted, at the Municipality’s offices in Appleton, Wisconsin a 

notice setting forth the date, time, location, and subject matter of said meeting.  The notice 

specifically referred to the Resolution. 

3. Notification of Media.  On July ____, 2020 (and not less than 24 hours 

prior to the meeting), I communicated or caused to be communicated, the date, time, location, 

and subject matter of said meeting to those news media that have filed a written request for such 

notice and to the official newspaper of the Municipality, if any.  The communication specifically 

referred to the Resolution. 

4. Open Meeting Law Compliance.  The meeting was a regular meeting of 

the Governing Body that was held in open session in compliance with Subchapter V of 

Chapter 19 of the Wisconsin Statutes and any other applicable local rules and state statutes. 

5. Members Present.  The meeting was duly called to order by the Mayor 

(the “Presiding Officer”), who chaired the meeting.  Upon roll call, I noted and recorded that 

there were ____ members of the Governing Body present at the meeting, such number being a 

quorum of the Governing Body. 

6. Consideration of and Roll Call Vote on Resolution.  Various matters 

and business were taken up during the course of the meeting without intervention of any closed 

session.  One of the matters taken up was the Resolution.  A proper quorum of the Governing 

Body was present for the consideration of the Resolution, and each member of the Governing 

Body had received a copy of the Resolution.  All rules of the Governing Body that interfered 

with the consideration of the Resolution, if any, were suspended by a two-thirds vote of the 

Governing Body.  The Resolution was then introduced, moved, and seconded, and after due 

consideration, upon roll call, ____ of the Governing Body members voted Aye, ____ voted Nay, 

and ____ Abstained. 
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7. Adoption of Resolution.  The Resolution was supported by the 

affirmative vote of a majority of a quorum of the members of the Governing Body in attendance.  

The Presiding Officer then declared that the Resolution was adopted, and I recorded the adoption 

of the Resolution. 

8. Approval of Presiding Officer.  The Resolution was approved by the 

Presiding Officer on July ___, 2020, and I have recorded the approval.  The approval is 

evidenced by the signature of the Presiding Officer on the copy of the Resolution to which this 

certificate is attached. 

9. Publication of Notice.  I have caused the Notice to Electors, in the form 

of Exhibit B to the Resolution, to be published in the place specified in the Resolution. 

IN WITNESS WHEREOF, I have signed my name and affixed the seal of the 

Municipality, if any, on this certificate on July ____, 2020. 

 

 

 

_______________________________________ 

Clerk 

 

[SEAL] 
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COMMON COUNCIL 

OF THE 

CITY OF APPLETON, WISCONSIN 

July 15, 2020 Resolution No.  None 

A Resolution Authorizing and Providing for the Sale and Issuance of 

$6,620,000* Water System Revenue Bonds, Series 2020, 

and All Related Details 

 

RECITALS 

The Common Council (the “Governing Body”) of the City of Appleton, 

Wisconsin (the “Municipality”) makes the following findings and determinations: 

1. The Municipality currently owns and operates a municipal water system 

(the “System”, as more fully defined below), which is a “public utility” (within the meaning of 

Section 66.0621 (1) (b) of the Wisconsin Statutes). 

2. Under the provisions of Section 66.0621 of the Wisconsin Statutes, as 

amended (the “Act”), the Municipality may, by action of the Governing Body, provide for, 

among other things, the acquisition, construction, extension, improvement, operation, and 

management of the System, and the refunding of municipal obligations issued for such purposes, 

from the proceeds of obligations that are payable only from the income and revenues derived 

from the operation of the System. 

3. On January 17, 2007, the Governing Body adopted a resolution (the 

“2007A Resolution”) authorizing the issuance of the Municipality’s $58,510,000 Water System 

Revenue Refunding Bonds, Series 2007A, dated February 6, 2007 (the “Series 2007A Bonds”).  

The outstanding Series 2007A Bonds were redeemed on January 1, 2017. 

4. On August 3, 2011, the Governing Body adopted a resolution (the “2011 

Resolution”) authorizing the issuance of the Municipality’s $3,170,000 Water System Revenue 

Bonds, Series 2011, dated August 24, 2011 (the “Series 2011 Bonds”).  The Series 2011 Bonds 

are currently outstanding in the aggregate principal amount of $2,095,000. 

5. On July 18, 2012 the Governing Body adopted a resolution (the “2012 

Resolution”) authorizing the issuance of the Municipality’s $2,510,000 Water System Revenue 

Bonds, Series 2012, dated August 8, 2012 (the “Series 2012 Bonds”).  The Series 2012 Bonds 

are currently outstanding in the aggregate principal amount of $1,745,000. 

6. On July 24, 2013 the Governing Body adopted a resolution (the “2013 

Resolution”) authorizing the issuance of the Municipality’s $7,180,000 Water System Revenue 
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Bonds, Series 2013, dated August 7, 2013 (the “Series 2013 Bonds”).  The Series 2013 Bonds 

are currently outstanding in the aggregate principal amount of $5,445,000. 

7. On August 20, 2014 the Governing Body adopted a resolution (the “2014 

Resolution”) authorizing the issuance of the Municipality’s $3,850,000 Water System Revenue 

Bonds, Series 2014, dated September 10, 2014 (the “Series 2014 Bonds”).  The Series 2014 

Bonds are currently outstanding in the aggregate principal amount of $3,050,000. 

8. On October 7, 2015 the Governing Body adopted a resolution (the “2015 

Resolution”) authorizing the issuance of the Municipality’s $22,735,000 Water System Revenue 

Refunding Bonds, Series 2015, dated October 28, 2015 (the “Series 2015 Bonds”).  The Series 

2015 Bonds are currently outstanding in the aggregate principal amount of $17,760,000. 

9. On September 7, 2016 the Governing Body adopted a resolution (the 

“2016 Resolution”) authorizing the issuance of the Municipality’s $23,830,000 Water System 

Revenue Refunding Bonds, Series 2016, dated October 4, 2016 (the “Series 2016 Bonds”).  The 

Series 2015 Bonds are currently outstanding in the aggregate principal amount of $14,690,000. 

10. No other outstanding obligations are payable from the income and 

revenues derived from the operation of the System. 

11. The Municipality needs funds to finance certain additions, extensions, and 

improvements to the System, including, but not limited to, construction of and improvements to 

water mains and intakes, and lake station improvements (collectively, the “Project”). 

12. The Governing Body wishes to finance the costs of the Project by 

authorizing, selling, and issuing its $6,620,000 in principal amount of Water System Revenue 

Bonds, Series 2020 (the “Bonds”).  The Bonds will be issued pursuant to the Act, on the terms 

and conditions described in this resolution, and will be secured by and payable from the income 

and revenues derived and to be derived from the operation of the System.  The Bonds will be 

issued on a parity and equality of rank with the Series 2011 Bonds, the Series 2012 Bonds, the 

Series 2013 Bonds, the Series 2014 Bonds, the Series 2015 Bonds, and the Series 2016 Bonds 

(collectively, the “Outstanding Bonds”). 

13. Section 21 of the 2007A Resolution (the “Additional Bonds Test”), 

which section is continued under each of the resolutions authorizing the issuance of the 

Outstanding Bonds, authorizes the issuance of additional bonds on a parity and equality of rank 

with the Outstanding Bonds upon compliance with the conditions set forth under the Additional 

Bonds Test.  All conditions set forth under the Additional Bonds Test have been or will be 

satisfied prior to the issuance of the Bonds. 

14. In accordance with the provisions of Section 66.0621 (4) (a) 2 of the 

Wisconsin Statutes and this resolution: (i) interest on the Bonds will be payable at least annually, 

and (ii) payment of principal of the Bonds will commence not later than 3 years after the date of 

issuance of the Bonds.  The requirement each year to pay both principal of, and interest on, the 

Bonds will be reasonable and in accordance with prudent municipal utility management 

practices. 
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15. Robert W. Baird & Co. Incorporated (the “Bond Purchaser”), or a group 

that it represents  has offered to purchase the Bonds for $_______________, [plus payment by 

the Bond Purchaser on behalf of the Municipality of $_____________ for the costs of issuing the 

Bonds] (the “Purchase Price”). 

16. The Municipality has taken all actions required by law and has the power 

to sell and issue the Bonds. 

17. The Governing Body will adopt this resolution to sell and issue the Bonds. 

RESOLUTIONS 

The Governing Body resolves as follows: 

Section 1. Definitions. 

In addition to the capitalized terms defined in the recitals above, capitalized terms 

not otherwise defined in this resolution shall have the meanings set forth below unless the 

context requires another meaning. 

“Act” means Section 66.0621 of the Wisconsin Statutes, as amended. 

“Bond Counsel” means (i) as of the Original Issue Date, Foley & Lardner LLP, 

and (ii) after the Original Issue Date, either Foley & Lardner LLP or any other nationally 

recognized firm of attorneys, employed by the Municipality, experienced in municipal finance 

whose legal and tax opinions are generally accepted by purchasers of municipal obligations. 

“Bonds” means the $6,620,000 City of Appleton, Wisconsin Water System 

Revenue Bonds, Series 2020, which will be issued pursuant to this resolution. 

“Bond Purchase Agreement” means the purchase agreement signed and 

presented by the Bond Purchaser to evidence the purchase of the Bonds. 

“Bond Purchaser” has the meaning given in the recitals to this resolution. 

“Bond Register” means the register maintained by the Fiscal Agent at its 

designated office, in which the Fiscal Agent records: 

(i) the name and address of the owner of each Bond. 

(ii) all transfers of each Bond. 

“Book-Entry System” means a system in which no physical distribution of 

certificates representing ownership of the Bonds is made to the owners of the Bonds but instead 

all outstanding Bonds are registered in the name of a securities depository appointed by the 

Municipality, or in the name of such a depository’s nominee, and the depository and its 

participants record beneficial ownership and transfers of the Bonds electronically. 

“Code” means the Internal Revenue Code of 1986, as amended. 
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“Continuing Disclosure Agreement” means the Continuing Disclosure 

Agreement, dated as of the Original Issue Date, to be executed by the Municipality and delivered 

on the closing date of the Bonds. 

“Current Expenses” means the reasonable and necessary cost of operating, 

maintaining, administering, insuring, and repairing the System as determined in accordance with 

generally accepted accounting principles and shall include, but not be limited to, salaries, 

premiums for insurance, wages, cost of materials and supplies, insurance, and audits, but shall 

exclude allowances for depreciation, debt service on obligations of the System, tax equivalents, 

capital expenditures, and accumulations of reserves. 

“Depository” means DTC or any successor appointed by the Municipality and 

acting as securities depository for the Bonds. 

“DTC” means The Depository Trust Company, New York, New York. 

“Financial Officer” means the Municipality’s Director of Finance. 

“Fiscal Agent” means the Municipality’s Director of Finance or any successor 

fiscal agent appointed by the Municipality to act as authentication agent, paying agent, and 

registrar for the Bonds pursuant to Section 67.10 (2) of the Wisconsin Statutes. 

“Fiscal Year” means the twelve-month period beginning on January 1 of each 

year and ending on December 31 of each year.  The Municipality may change the Fiscal Year of 

the System if the Original Purchasers consent to the change.  If the Original Purchasers consent 

to the change, then the change will not constitute a modification, change, amendment, or 

alteration of this resolution for purposes of Section 24 of this resolution. 

“Governing Body” means the Municipality’s Common Council. 

“Gross Revenues” means the gross revenues of the System from all sources, 

excluding (i) customer deposits, (ii) collected taxes imposed by other governmental entities, and 

(iii) earnings on amounts held in the Special Redemption Fund. 

“Independent Consultant” means a recognized engineer or firm of engineers or 

a recognized certified public accountant or firm of certified public accountants who or which is 

not an officer or regular employee of the Municipality or the System and who or which is not 

devoting substantially all of his, her, or its time and efforts to the affairs of the System. 

“Minimum Reserve Amount” means the least of the following:  (i) the 

maximum annual debt service coming due in any future year on the Bonds and Parity Bonds then 

outstanding, (ii) 10% of the then outstanding principal amount of the Bonds and Parity Bonds, or 

(iii) 125% of the average annual debt service on the Bonds and Parity Bonds then outstanding. 

“Municipal Officers” means the Mayor and Clerk of the Municipality.  These are 

the officers required by law to execute revenue obligations on the Municipality’s behalf. 

“Municipality” means the City of Appleton, Wisconsin. 
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“Net Revenues” means Gross Revenues after deduction of Current Expenses, 

plus earnings on moneys held in the Special Redemption Fund. 

“Original Issue Date” means August 6, 2020. 

“Original Purchasers” means the Bond Purchaser and the initial purchaser of 

each issue of Parity Bonds (including the Outstanding Bonds), so long as the issue of Parity 

Bonds remains outstanding. 

“Outstanding Bonds” has the meaning given in the recitals to this resolution. 

“Parity Bonds” means all other obligations payable from the revenues of the 

System (including the Outstanding Bonds) other than the Bonds, but issued on a parity and 

equality with the Bonds and the Outstanding Bonds pursuant to the restrictive provisions of the 

applicable sections of the Prior Resolutions and Section 21 of this resolution. 

“Prior Resolutions” means, collectively, the 2011 Resolution, the 2012 

Resolution, the 2013 Resolution, the 2014 Resolution, the 2015 Resolution, and the 2016 

Resolution, each as defined in the recitals to this resolution. 

“Project” has the meaning given in the recitals to this resolution. 

“Purchase Price” has the meaning given in the recitals to this resolution. 

“Record Date” means the 15th day (whether or not a business day) of the 

calendar month just before each regularly scheduled interest payment date for the Bonds. 

“Recording Officer” means the Municipality’s Clerk. 

[“Redemption Agent” means Associated Trust Company, National Association.] 

“Reserve Account” means the Reserve Account of the Special Redemption Fund. 

“Special Redemption Fund” means the fund designated as such and described in 

Section 18 of this resolution. 

“System” means the water utility of the Municipality, which shall include all 

property of every nature now or hereafter owned by the Municipality for the extraction, 

collection, storage, treatment, transmission, distribution, metering, and discharge of domestic, 

industrial, and potable public water, or constituting part of, or used or useful in connection with 

the water utility of the Municipality; and including all improvements and extensions thereto 

made by the Municipality while any of the Bonds or Parity Bonds remain outstanding and 

including all appurtenances, contracts, leases, franchises, and other intangibles. 

[“Term Bonds” means the Bonds maturing on January 1 in the years 20__, 20__, 

and 20__.]  
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Section 2. Exhibits. 

The attached exhibits are also a part of this resolution as though they were fully 

written out in this resolution: 

(i) Exhibit A - Form of Bond. 

(ii) Exhibit B - Notice to Electors of Sale. 

Section 3. Purposes of Borrowing; Issuance of Bonds. 

The Governing Body authorizes the Bonds and orders that they be prepared, 

executed, and issued.  The Bonds will be fully registered, negotiable, water system revenue 

bonds of the Municipality in the aggregate principal amount of $6,620,000.  The Bonds will be 

issued pursuant to the Act to pay the costs of the Project and issuing the Bonds (including, but 

not limited to, printing costs and fees for underwriting, financial consultants, bond counsel, fiscal 

agent, rating agencies, bond insurance, and registration, as applicable). 

Section 4. Terms of Bonds. 

The Bonds will be named “City of Appleton, Wisconsin Water System Revenue 

Bonds, Series 2020.”  The Bonds will be dated the Original Issue Date, even if they are actually 

issued or executed on another date.  Each Bond will also be dated the date on which it is 

authenticated by the Fiscal Agent.  That date is its registration date. 

The face amount of each Bond will be $5,000 or any multiple thereof up to the 

principal amount authorized for that maturity. 

The Bonds will bear interest from the Original Issue Date.  Interest on the Bonds 

will be payable on each January 1 and July 1, beginning on January 1, 2021, until the principal of 

the Bonds has been paid.  Interest on each Bond will be (i) computed on the basis of a 360-day 

year of twelve 30-day months and (ii) payable to the entity or person in whose name the Bond is 

registered on the Bond Register at the end of the day on the applicable Record Date.  The 

Municipality and the Fiscal Agent may treat the entity or person in whose name any Bond is 

registered on the Bond Register as the absolute owner of the Bonds for all purposes whatsoever 

under this resolution.  The Bonds will be numbered consecutively as may be required to comply 

with any applicable rules or customs or as determined by the Municipal Officers executing the 

Bonds. 
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The following table shows when the Bonds will mature and the rate of interest 

each maturity will bear: 

Principal 

Maturity Date  

(January 1) 

Principal 

Amount 

Interest 

Rate 

2023 $280,000 .00% 

2024 285,000 .00 

2025 295,000 .00 

2026 305,000 .00 

2027 315,000 .00 

2028 325,000 .00 

2029 330,000 .00 

2030 345,000 .00 

2031 355,000 .00 

2032 365,000 .00 

2033 380,000 .00 

2034 390,000 .00 

2035 405,000 .00 

2036 420,000 .00 

2037 435,000 .00 

2038 445,000 .00 

2039 465,000 .00 

2040 480,000 .00 

 

The principal of, and interest on, the Bonds will be payable in lawful money of 

the United States of America. 

Section 5. Fiscal Agent[; Redemption Agent].  

The Municipality appoints the Fiscal Agent to act as authentication agent, paying 

agent, and registrar for the Bonds.  Among other things, the Fiscal Agent shall maintain the Bond 

Register. 

[The Municipality appoints the Redemption Agent to act as redemption agent for 

the Bonds, which includes giving notice of redemption on behalf of the Municipality for the 

Term Bonds as described in Section 8.  The appropriate officers of the District are directed to 

enter into a redemption agent agreement with the Redemption Agent on behalf of the 

Municipality.  Such agreement may provide for the Municipality to pay the reasonable and 

customary charges of the Redemption Agent for its services.] 

Section 6. Appointment of Depository. 

The Municipality appoints DTC to act as securities depository for the Bonds.  An 

authorized representative of the Municipality has previously executed a blanket issuer letter of 

representations with DTC on the Municipality’s behalf, and the Municipality ratifies and approves 

that document. 
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Section 7. Book-Entry System. 

On the date of their initial delivery, the Bonds will be registered in the name of 

DTC or its nominee and maintained in a Book-Entry System.  If the Municipality’s relationship 

with DTC is terminated, then the Municipality may appoint another securities depository to 

maintain the Book-Entry System. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 

the Municipality will do the following: 

(i) At its expense, the Municipality will prepare, authenticate, and deliver to 

the beneficial owners of the Bonds fully-registered, certificated Bonds in 

the denomination of $5,000 or any multiple thereof in the aggregate 

principal amount then outstanding.  The beneficial owners will be those 

shown on the records of the Depository and its direct and indirect 

participants. 

(ii) The Municipality will appoint a fiscal agent to act as authentication agent, 

paying agent, and registrar for the Bonds under Section 67.10 (2) of the 

Wisconsin Statutes. 

Section 8. Redemption. 

The Bonds maturing on and after January 1, 2029 are subject to redemption 

before their stated maturity dates, at the Municipality’s option, in whole or in part, in the order of 

maturity selected by the Municipality, on January 1, 2028 and on any date thereafter.  The 

redemption price will be 100% of the principal amount redeemed, plus accrued interest to the 

redemption date, and no premium will be paid.  If payment of a Bond called for redemption has 

been made or provided for, then interest on the Bond stops accruing on the stated redemption 

date.  If less than all outstanding Bonds are redeemed, then the Bonds will be redeemed in 

$5,000 multiples in accordance with Sections 9 and 10 hereof[, and if a portion, but not all, of a 

maturity that is subject to mandatory partial redemptions by operation of a sinking fund (as 

described below) is being redeemed, then the Municipality will select the amounts to be 

redeemed on future Sinking Fund Redemption Dates (as defined below) that are reduced as a 

result of the partial redemption]. 

[The Term Bonds are also subject to mandatory partial redemptions prior to their 

stated maturity dates by operation of a sinking fund.  On the following redemption dates (each a 

“Sinking Fund Redemption Date”), the Municipality will redeem the following principal 

amounts (subject to reduction as provided in the immediately preceding paragraph) of the Term 

Bonds: 
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Term Bonds Maturing January 1, 20__    

Sinking Fund 

Redemption Date 

(January 1) 
 

Principal Amount 

To be Redeemed 

20__  $,000 

20__ ,000 

20__ ,000 

20__ ,000 

20__ (Stated Maturity) ,000 

 

Term Bonds Maturing January 1, 20__    

Sinking Fund 

Redemption Date 

(January 1) 
 

Principal Amount 

To be Redeemed 

20__  $,000 

20__ ,000 

20__ ,000 

20__ ,000 

20__ (Stated Maturity) ,000] 

 

[The redemption price will be 100% of the principal amount redeemed, plus accrued interest 

thereon to the Sinking Fund Redemption Date, and no premium will be paid.  The particular 

Term Bonds to be redeemed will be selected in accordance with Sections 9 and 10 hereof, and 

the Municipality will give notice of the redemption in the manner stated in this resolution.] 

Section 9. Manner of Payment/Transfers/Redemption Notices Under 

Book-Entry System. 

So long as the Bonds are being maintained in a Book-Entry System, the following 

provisions apply: 

Payment.  The Fiscal Agent is directed to pay the principal of, and interest on, the 

Bonds by wire transfer to the Depository or its nominee in accordance with the Depository’s 

rules that are then in effect. 

Transfers.  The Bonds are transferable, only upon the Bond Register and only if 

the Depository ceases to act as securities depository for the Bonds and the Municipality appoints 

a successor securities depository.  If that happens, then upon the surrender of the Bonds to the 

Fiscal Agent, the Municipality will issue new fully registered Bonds in the same aggregate 

principal amount to the successor securities depository, and the Bonds will be recorded as 

transferred to the successor securities depository in the Bond Register. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 

the 15 calendar days before the date of the sending of notice of any proposed redemption of the 
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Bonds, or (ii) with respect to any particular Bond, after such Bond has been called for 

redemption. 

Partial Redemption.  If less than all the principal amount of a specific maturity is 

to be redeemed, then the Depository and its direct and indirect participants will select the 

beneficial owners of the Bonds to be redeemed.  If a Bond has been called for redemption but 

less than all the principal amount of a specific maturity is redeemed, then on or after the 

redemption date and upon surrender to the Fiscal Agent of the Bond, the Municipality will issue 

one or more new Bonds in the principal amount outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds will be sent 

to the Depository, in the manner required by the Depository, not less than 30, and not more than 

60, days prior to the proposed redemption date.  A notice of optional redemption may be revoked 

by sending notice to the Depository, in the manner required by the Depository, not less than 15 

days prior to the proposed optional redemption date. 

Section 10. Manner of Payment/Transfers/Redemption Notices Not Under 

Book-Entry System. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 

the following provisions apply: 

Payment.  The Fiscal Agent will pay the principal of each Bond upon its 

presentation and surrender on or after its maturity or earlier redemption date at the designated 

office of the Fiscal Agent, and the Fiscal Agent will pay, on each interest payment date, the 

interest on each Bond by wire or other electronic funds transfer, or by check of the Fiscal Agent 

sent by first class mail, to the person or entity in whose name the Bond is registered on the Bond 

Register at the end of the day on the applicable Record Date. 

Transfers.  Each Bond is transferable, only upon the Bond Register, for a like 

aggregate principal amount of the same maturity and interest rate in denominations of $5,000 or 

any multiple thereof.  A transfer may be requested by the registered owner in person or by a 

person with a written power of attorney.  The Bond shall be surrendered to the Fiscal Agent, 

together with a written instrument of transfer satisfactory to the Fiscal Agent signed by the 

registered owner or by the person with the written power of attorney.  The Municipality will 

issue one or more new fully registered Bonds in the same aggregate principal amount to the 

transferee or transferees, as applicable, in exchange for the surrendered Bonds and upon the 

payment of a charge sufficient to reimburse the Municipality or the Fiscal Agent for any tax, fee, 

or other governmental charge required to be paid with respect to such registration. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 

the 15 calendar days before the date of the sending of notice of any proposed redemption of the 

Bonds, or (ii) with respect to any particular Bond, after the Bond has been called for redemption. 

Partial Redemptions.  If less than all the principal amount of a specific maturity is 

to be redeemed, then the Municipality or the Fiscal Agent will randomly select the Bonds to be 

redeemed.  If a Bond has been called for redemption but less than all the principal amount 

thereof is redeemed, then on or after the redemption date and upon surrender to the Fiscal Agent 
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of the Bond, the Municipality will issue one or more new Bonds in the principal amount 

outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds shall be sent 

by first-class mail not less than 30, and not more than 60, days before the redemption date to the 

registered owners of the Bonds to be redeemed, at the respective addresses set forth in the Bond 

Register.  A notice of optional redemption may be revoked by sending a notice by first class mail 

not less than 15 days prior to the proposed optional redemption date to the registered owners of 

the Bonds which have been called for redemption. 

Section 11. Form of Bonds. 

The Bonds shall be in substantially the form shown in Exhibit A hereto.  

Omissions, insertions, or variations are permitted if they are deemed necessary or desirable and 

are consistent with this resolution or any supplemental resolution.  The Municipality may cause 

the approving opinion of bond counsel to be printed or reproduced on the Bonds. 

Section 12. Execution of Bonds. 

The Bonds shall be signed by the persons who are the Municipal Officers on the 

date on which the Bonds are signed.  The Bonds shall be sealed with the Municipality’s 

corporate seal (or a facsimile thereof), if the Municipality has one, and the Bonds shall also be 

authenticated by the manual signature of the Fiscal Agent. 

The Bonds will be valid and binding even if before they are delivered any person 

whose signature appears on the Bonds is no longer living or is no longer the person authorized to 

sign the Bonds.  In that event, the Bonds will have the same effect as if the person were living or 

were still the person authorized to sign the Bonds. 

A facsimile signature may be used as long as at least one signature of a Municipal 

Officer is a manual signature or the Fiscal Agent’s certificate of authentication has a manual 

signature.  If a facsimile signature is used, then it will be treated as the officer’s own signature. 

Section 13. Continuing Disclosure. 

The appropriate officers of the Municipality are directed to sign the Continuing 

Disclosure Agreement, and the Municipality agrees to comply with all its terms. 

Section 14. Payable Only From Special Redemption Fund. 

The Bonds and any Parity Bonds, together with interest thereon, will be payable 

only out of the Special Redemption Fund as provided in the Prior Resolutions and in this 

resolution.  The registered owners of the Bonds and any Parity Bonds will have a valid claim 

only against the Special Redemption Fund and the revenues pledged to such fund. 
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Section 15. Pledge. 

The Municipality pledges the revenues of the System to the Special Redemption 

Fund to pay the principal of, and interest on, the Bonds and any Parity Bonds as provided in this 

resolution.  Such revenues will be used for no purpose other than to pay the principal of and 

interest on the Bonds and any Parity Bonds on the dates on which such amounts are due.  The 

Bonds and any Parity Bonds, together with the interest thereon, shall not constitute an 

indebtedness of the Municipality within the meaning of any constitutional or statutory limitation 

or provision and shall not constitute a general obligation of the Municipality or a charge against 

its general credit or taxing power.  The Municipality will not be liable for the payment of the 

principal of, and interest on, the Bonds, except as provided in this resolution. 

Section 16. Equality of Lien. 

All Bonds and any Parity Bonds, regardless of issue dates, maturity dates, or 

series designations, will be secured equally by the pledge of the Net Revenues of the System and 

all amounts in the Special Redemption Fund. 

Section 17. Parity Bonds. 

Except as permitted by Section 21(a) of this resolution, the Municipality will 

issue no bonds or other obligations payable from the revenues of the System, or enjoying a lien 

on the revenues or property of the System, that have a priority over the Outstanding Bonds and 

the Bonds with respect to their payment or security.  The Municipality may issue Parity Bonds 

on the terms and conditions set forth in the applicable section of each Prior Resolution and 

Section 21 of this resolution. 

Section 18. Funds and Accounts. 

(a) Creation of Funds and Accounts; Purposes. 

The Municipality affirms, and continues, or creates, as applicable, the following funds and 

accounts of the System (collectively, the “Funds and Accounts”) to provide for the collection, 

distribution, and use of the Gross Revenues and the proceeds of the Bonds: 

(1) Water System Revenue Fund (the “Revenue Fund”), into which 

the entire Gross Revenues will be deposited as received. 

(2) Water System Operation and Maintenance Fund (the “Operation 

and Maintenance Fund”), which will be used to hold amounts 

expected to be used for the payment of the reasonable and 

necessary expenses of operating and maintaining the System, 

including salaries, wages, materials, supplies, and insurance, and 

for the purposes described in Section 19(c)(1) of this resolution. 

(3) Water System Special Redemption Fund (the “Special 

Redemption Fund”), which will be divided into the following 

three accounts:  (i) the “Interest and Principal Account”, (ii) the 
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“Earnings Account”, and (iii) the “Reserve Account.”  Amounts 

held in the Interest and Principal Account and the Earnings 

Account will be used only to pay interest on and principal of the 

Bonds and Parity Bonds as provided in this resolution.  Amounts 

held in the Reserve Account will be used to pay principal of or 

interest on the Bonds or any Parity Bonds at any time when 

amounts in the Interest and Principal Account and the Earnings 

Account are insufficient to make such payments.   

(4) Water System Surplus Fund (the “Surplus Fund”), amounts in 

which will be used for the purposes described in Section 19(c)(5) 

of this resolution. 

(5) 2020 Water System Construction Fund (the “2020 Construction 

Fund”), amounts in which will be used only to pay (i) the costs of 

issuing of the Bonds (including fees for any bond insurance 

policies securing the Bonds) and the costs of the Project, or 

(ii) interest on the Bonds at any time when there shall be 

insufficient money in the Special Redemption Fund for that 

purpose.  Any balance remaining in the 2020 Construction Fund 

after the completion of the Project shall be transferred to the 

Earnings Account. 

(b) Limitation on the Use of Amounts in the Funds and Accounts. 

Amounts held in the Funds and Accounts shall be used only for the purposes 

described in this resolution. 

(c) Requirement to Maintain the Special Redemption Fund as a Separate 

Fund. 

The Special Redemption Fund shall be maintained as a separate fund in the 

treasury of the Municipality.  The other Funds and Accounts may be combined in a single 

investment or bank account. 

(d) Investment of Amounts held in Funds and Accounts. 

Amounts in the Funds and Accounts may be invested in any manner permitted by 

the laws of Wisconsin, subject to the following limitations: 

(i) The investments in each Fund or Account shall be sold whenever 

necessary to provide funds for the purposes for which the Fund or 

Account was created. 

(ii) or its retention would cause any Bond to be an “arbitrage bond” 

(within the meaning of Section 148 of the Code or the Treasury 

Regulations promulgated thereunder). 
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(iii) All investments held in the Funds and Accounts shall be secured to 

the fullest extent required by the laws of Wisconsin. 

(e) Required Transfers of Earnings on Certain Funds and Accounts. 

All income from the investment of amounts in the Special Redemption Fund shall 

be transferred to the Earnings Account.  All income from the investment of amounts in the 2020 

Construction Fund shall be retained in the 2020 Construction Fund until used for the purposes 

described above.  All income from the investment of amounts in all other Funds and Accounts 

shall be deposited in the Revenue Fund and regarded as revenues of the System. 

(f) Rebate Matters. 

To comply with the rebate requirements of Section 148(f) of the Code and the 

related Treasury Regulations: 

(i) The Municipality shall cause a determination to be made of the 

amount, if any, of rebate required to be paid to the United States 

Treasury with respect to the Bonds at least every five years after 

the date of the issuance of the Bonds and upon the retirement of 

the last Bond.  The Municipality may engage Bond Counsel or 

another qualified rebate determination provider to prepare the 

determination, and the Municipality may pay reasonable 

compensation to the rebate determination provider for the 

performance of such services. 

(ii) The Municipality shall make required rebate payments to the 

United States Treasury with respect to the Bonds at such times and 

in such amounts and manner as are required by the Code and the 

related Treasury Regulations. 

(iii) The Municipality shall keep records of the rebate determinations 

prepared and any rebate payments made until three years after the 

April 15th following the retirement of the last Bond. 

Section 19. Application of Revenues. 

(a) Deposits to Revenue Fund and Transfers From Revenue Fund. 

Until all Bonds and Parity Bonds, if any, have been retired, or until there is on 

deposit in the Special Redemption Fund an amount sufficient to provide for the payment of the 

principal of all outstanding Bonds and Parity Bonds, if any, together with the interest thereon to 

maturity, the Gross Revenues shall, to the extent permitted by law, be deposited as collected in 

the Revenue Fund and shall be transferred from the Revenue Fund and deposited in the 

Operation and Maintenance Fund, the Special Redemption Fund, and the Surplus Fund in the 

following order: 
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(1) A sum sufficient of the money in the Revenue Fund for the 

purposes of the Operation and Maintenance Fund shall be 

deposited in the Operation and Maintenance Fund. 

(2) A sum sufficient of the money in the Revenue Fund for the 

purposes of the Special Redemption Fund shall be deposited in the 

Special Redemption Fund. 

(3) The remainder of the money in the Revenue Fund shall be 

deposited in the Surplus Fund. 

Transfers from the Revenue Fund to the Operation and Maintenance Fund, the 

Special Redemption Fund, and the Surplus Fund shall be made in the order indicated above, at 

such times as are necessary to carry out the purposes of the respective funds. 

(b) Transfers to the Special Redemption Fund. 

The Governing Body intends that the amount of money deposited in the Special 

Redemption Fund from all sources will be sufficient (i) to pay the interest on the Bonds and any 

Parity Bonds as the same becomes due, (ii) to retire the Bonds and any Parity Bonds at maturity, 

and (iii) to provide for any required monthly deposits to the Reserve Account. 

(c) Transfers Among Certain Funds and Accounts; Uses of Amounts in Funds 

and Accounts. 

Amounts deposited in the following Funds and Accounts shall be held, used, or 

transferred as follows: 

(1) Operation and Maintenance Fund.  Amounts deposited in the 

Operation and Maintenance Fund shall be used for the purposes 

described in Section 18(a)(2) of this resolution, unless the balance 

in the Operation and Maintenance Fund exceeds the estimated 

operating and maintenance expenses of the System for the next 

succeeding sixty days, in which case the excess amount shall (i) be 

transferred to the Special Redemption Fund to remedy any 

deficiency in the Special Redemption Fund, or (ii) if or to the 

extent that no such deficiency exists, then the remaining excess 

amount shall be transferred to the Surplus Fund. 

(2) Interest and Principal Account and Earnings Account.  Amounts 

deposited in the Special Redemption Fund shall first be used to 

deposit each month into the Interest and Principal Account an 

amount equal to one-sixth (1/6) of the next installment of interest 

due on the Bonds and Parity Bonds then outstanding, plus an 

amount equal to one-twelfth (1/12) of the next installment of 

principal of the Bonds and Parity Bonds coming due, until the full 

amount of such installments is on deposit in the Interest and 

Principal Account.  The deposits shall be made first from the 
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Earnings Account until it is depleted, and all moneys in the 

Earnings Account will be deemed to have been used first in 

payment of interest on the Bonds and Parity Bonds.  Any funds 

remaining in the Earnings Account after each such transfer shall 

first be transferred to the Interest and Principal Account until there 

is on hand in the Interest and Principal Account an amount equal to 

the full amount of principal of, and interest on, the Bonds and any 

Parity Bonds then outstanding coming due during the 12 months 

following the date of such transfer and after that either (i) be used 

to retire Bonds or Parity Bonds in advance of maturity by 

redemption or by purchase of such bonds on the open market or an 

invitation and receipt of tenders of the lowest dollar price or prices 

obtainable, but not exceeding the lowest price at which such bonds 

could be redeemed on the next succeeding redemption date or 

(ii) be invested so as to restrict the yield thereon to avoid the 

Bonds or Parity Bonds being classified as “arbitrage bonds” within 

the meaning of Section 148 of the Code or any Treasury 

Regulations promulgated thereunder.  Notwithstanding the 

foregoing, unless the Municipality is provided with an opinion of 

Bond Counsel that the action specified below will not adversely 

affect the exclusion of interest on the Bonds or the applicable issue 

of Parity Bonds from gross income for federal income tax purposes 

(i) moneys in the Earnings Account that are allocable to 

“proceeds” (within the meaning of Treas. Reg. § 1.148-1(b)) of the 

Bonds or any issue of Parity Bonds may only be deposited in the 

Interest and Principal Account if such moneys will be used to pay 

principal of, or interest on, the issue to which such proceeds are 

allocable, and (ii) no moneys that are allocable to proceeds of the 

Bonds or any issue of Parity Bonds may be used to pay interest on 

or principal of obligations that are not part of the issue to which the 

proceeds are allocable. 

(3) Reserve Account.  The next available amounts in the Special 

Redemption Fund shall be used to make monthly transfers to the 

Reserve Account until there is on hand in the Reserve Account an 

amount equal to the Minimum Reserve Amount.  Amounts in the 

Reserve Account shall be used whenever necessary to pay 

principal of or interest on the Bonds and Parity Bonds whenever 

the Interest and Principal Account and the Earnings Account are 

insufficient for that purpose.  Any amounts in the Reserve Account 

in excess of the Minimum Reserve Amount shall be transferred to 

the Earnings Account.  For the purpose of computing the 

Minimum Reserve Amount, all investments in the Reserve 

Account shall be valued semiannually, on each interest payment 

date, at then current market value.  In the event that amounts are 

withdrawn from the Reserve Account or amounts on deposit in the 

Reserve Account on any valuation date are less than the Minimum 
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Reserve Amount, the Municipality, from revenues of the System, 

shall restore any amounts so withdrawn or any shortfall so that 12 

months following such withdrawal or shortfall the amount on 

deposit in the Reserve Account equals the Minimum Reserve 

Amount. 

(4) Moral Obligation to Restore Reserve Account.  If, on July 2nd of 

any Fiscal Year, the amount on deposit in the Reserve Account is 

less than the Minimum Reserve Amount, then before October 1st 

of that Fiscal Year the Financial Officer shall certify to the 

Governing Body the amount necessary to restore the Reserve 

Account to the Minimum Reserve Amount.  Recognizing its moral 

obligation to do so, the Governing Body expresses its expectation 

and aspiration that, if presented with such a certification, it will, by 

December 31st of the Fiscal Year in which such a certification is 

presented to the Governing Body, make an appropriation of funds 

sufficient to restore the Reserve Account to the Minimum Reserve 

Amount.  The Governing Body determines that the System and any 

appropriation of funds pursuant to this moral obligation pledge 

serves a public purpose by safeguarding the health and welfare of 

its citizens. 

(5) Surplus Fund.  Amounts in the Surplus Fund shall first be used 

whenever necessary to pay principal of or interest on the Bonds 

and Parity Bonds when the Special Redemption Fund is 

insufficient for that purpose, and thereafter: 

(i) to remedy any deficiency in any of the Funds or Accounts; 

(ii) to pay local and school tax equivalents; 

(iii) to pay the cost of additions, repairs, or improvements to the 

System; 

(iv) to pay any other necessary disbursements or indebtedness 

with respect to the System; or 

(v) if at the close of any Fiscal Year there are amounts in the 

Surplus Fund in excess of what is needed for the foregoing 

purposes, then such amounts may be used for any other 

purpose permitted by the Wisconsin Statutes. 

All transfers and deposits within any Fund or Account or to any other Fund or 

Account required or permitted by this section shall be made at such times as are necessary to 

carry out the purposes of the applicable Fund or Account. 
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Section 20. Agreements and Covenants Regarding the Operation of the 

System. 

The Municipality agrees and covenants with each and every registered owner of 

the Bonds and Parity Bonds as follows: 

(a) The reasonable cost and value of any service rendered to the Municipality 

by the System by furnishing utility services, including, but not limited to, 

fire, police, safety and health protection, will, to the extent permitted by 

law, be charged against the Municipality and be paid by it monthly as the 

service accrues out of the current revenues of the Municipality collected or 

in process of collection, but not from Gross Revenues, and, if necessary, 

out of the tax levy of the Municipality made by it to raise money to meet 

its necessary current expenses. 

(b) The Municipality will faithfully and punctually perform all duties 

concerning the System required by the constitution and statutes of the 

State of Wisconsin, including the making and collecting of reasonable, 

lawful, and sufficient rates for services rendered by the System and the 

segregation and application of the revenues of the System as provided in 

this resolution. 

(c) The Municipality will not sell, lease, or in any manner dispose of all or 

any part of the System, or any additions or extensions that may be made to 

the System, until all Bonds and Parity Bonds have been paid in full, both 

principal and interest, or until provision has been made for the payment in 

full of all Bonds and Parity Bonds, both principal and interest, unless the 

property to be sold, leased, or otherwise disposed of has been found by the 

Governing Body to not be necessary or useful in the operation of the 

System.  The proceeds received from any sale, lease, or disposal of any 

such property of the System shall be paid into (i) the Earnings Account of 

the Special Redemption Fund, if the property sold was acquired or 

improved with proceeds of the Bonds or any Parity Bonds that are tax-

exempt obligations, or (ii) the Revenue Fund, in all other cases. 

(d) The Municipality will:  (i) operate and maintain the System in good 

condition; (ii) charge and collect such lawfully established rates and 

charges for the service rendered by the System so that the Gross Revenues 

of the System will be sufficient to make the payments into the Funds and 

Accounts created or continued by this resolution and provide for Net 

Revenues at least equal to 1.10 times the highest combined annual interest 

and principal requirements on all Bonds and Parity Bonds then 

outstanding; and (iii) promptly take such actions as are necessary to adopt 

and enforce increased rates whenever such increase shall be necessary to 

fulfill any covenant of this resolution. 
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(e) The Municipality will keep proper books and accounts relating to the 

System separate from all other records of the Municipality and will cause 

such books and accounts to be audited annually by a recognized 

independent firm of certified public accountants and will make available 

to the owners of any of the Bonds or Parity Bonds the latest balance sheet 

and the profit and loss statement of the System as certified by such 

accountants.  The registered owners of any Bonds or Parity Bonds will 

have the right to inspect the System and the records, accounts, and data of 

the Municipality relating to the System at all reasonable times.  Each audit 

of the books and accounts of the System, in addition to whatever matters 

may be thought proper by the accountants to be included therein, shall 

include the following:  (i) a statement in detail of the revenues and 

expenditures of the System for the Fiscal Year; (ii) a statement of the Net 

Revenues as herein defined for the Fiscal Year; (iii) a balance sheet as of 

the end of the Fiscal Year; (iv) the accountants’ comment regarding the 

manner in which the Municipality has carried out the requirements of this 

resolution and the accountants’ recommendation for any changes or 

improvements in the operation of the System; (v) a list of the insurance 

policies in force at the end of the Fiscal Year setting out as to each policy 

the amount of the policy, the risks covered, the name of the insurer and the 

expiration date of the policy; and (vi) the number and types of connections 

at the end of the Fiscal Year. 

(f) The Municipality will carry, for the benefit of the registered owners of the 

Bonds and Parity Bonds, insurance of a kind and in such amounts as 

would usually be carried by private companies or other public bodies 

engaged in operating a similar utility system.  All amounts received for 

losses under any of such insurance policies, except public liability, shall 

be used in repairing the damage or in replacing the property destroyed, 

unless the Governing Body finds that it is not advisable to repair such 

damage or replace such property and that the operation of the System will 

not be impaired if such property is not repaired or such property is not 

replaced, in which case such amounts shall be deposited in the Earnings 

Account, provided that any amounts deposited in the Earnings Account 

shall not reduce the amounts otherwise required to be paid into the Special 

Redemption Fund. 

(g) The Municipality will grant no franchise for the operation of another 

System (or any part thereof) within the geographic limits of the 

Municipality, unless the denial of such franchise would be in violation of 

any law. 

(h) The Municipality will by resolution of its Governing Body require all 

buildings in the Municipality used for human habitation and located 

adjacent to service from the System, or located in a block through which 

service from the System extends, to be connected with service from the 

System. 
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(i) The Municipality will not enter into any contract with any person or 

persons which would cause any Outstanding Bonds, that were issued with 

the intent that interest on the issue would be excluded from gross income 

for federal income tax purposes, or Bonds to become “private activity 

bonds,” within the meaning of Section 141(a) of the Code or any Treasury 

Regulations promulgated thereunder. 

(j) The Municipality will comply with all requirements of the Code that shall 

be satisfied subsequent to the issuance of the Bonds in order that interest 

thereon be (or continue to be) excluded from gross income for federal 

income tax purposes, including, but not limited to the rebate requirements 

set forth in the Code and the Treasury Regulations.  The Municipality will 

comply with the provisions of the Tax Certificate delivered in connection 

with the issuance of the Bonds relating to these requirements. 

Section 21. Additional Bonds. 

The Municipality will issue no notes, bonds, or any other obligations of any kind 

or nature payable from or enjoying a lien on the Gross Revenues, the Special Redemption Fund, 

or properties of the System on a parity with or having a priority over the Outstanding Bonds or 

the Bonds, except as provided in this Section: 

(a) Notes (including bond anticipation notes) or bonds may be issued having a 

priority over the Bonds and Parity Bonds if either (i) such notes or bonds 

are issued, wholly or in part, for the purpose of paying, and will provide 

an amount sufficient, together with the earnings thereon and all other 

funds legally available therefor to pay, the entire principal of, and all 

interest on, the Bonds and Parity Bonds to their maturity or early 

redemption; or (ii) immediately upon the issuance of such notes or bonds, 

the Municipality has discharged all the Bonds and Parity Bonds in the 

manner provided in Section 23 of this resolution. 

(b) Additional notes (including bond anticipation notes) or bonds may be 

issued on a parity with the Bonds and Parity Bonds if such notes or bonds 

are issued for the purpose of refunding any of the Bonds or Parity Bonds 

which either (i) have matured, or (ii) will mature not later than 90 days 

after the date of delivery of such refunding notes or bonds, if there is 

insufficient amounts in the Special Redemption Fund to provide for the 

required payments. 

(c) Additional notes (including bond anticipation notes) or bonds may be 

issued on a parity with the Bonds and Parity Bonds if all of the following 

conditions have been satisfied: 

(1) If (A) the Net Revenues of the System for the last completed Fiscal 

Year were at least 1.10 times the highest combined annual interest 

and principal requirements on all bonds and notes then outstanding 
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payable from the Gross Revenues of the System (other than bonds 

being refunded) and the bonds or notes so proposed to be issued 

for any succeeding Bond Year in which there will be a principal 

maturity on such outstanding bonds or notes; provided, however, 

that if prior to the authorization of such additional bonds or notes 

the Municipality has adopted and put into effect a revised schedule 

of rates, then the Net Revenues of the System for the last 

completed Fiscal Year which would, in the written opinion of an 

Independent Consultant employed for that purpose, have resulted 

from such rates had they been in effect for such period, may be 

used in lieu of the actual Net Revenues for the last completed 

Fiscal Year; (B) the need for such financing is evidenced by a 

certificate or certificates of an Independent Consultant with 

recognized expertise in utility ratemaking before the Public Service 

Commission of Wisconsin employed for that purpose, giving a 

detailed description of the proposed projects to be financed, an 

estimate of the cost of the proposed projects including proposed 

capitalized interest, if any, and an estimate of the time of 

completion of the proposed projects, and showing the feasibility of 

such financing with reference to projected Net Revenues based on 

rates and charges projected to be in effect upon completion of such 

projects; provided, that such feasibility shall not be deemed shown 

unless the projected Net Revenues for each of the two full Fiscal 

Years next succeeding the estimated date of completion of such 

projects shall be equal to at least equal to 1.10 times the highest 

combined annual interest and principal requirements on all bonds 

and notes then outstanding payable from the Gross Revenues of the 

System (other than bonds being refunded) and the bonds or notes 

so proposed to be issued for any succeeding Fiscal Year in which 

there shall be a principal maturity on such outstanding bonds or 

notes; or (C) the proceeds of the additional bonds or notes will be 

used to refund Bonds or Parity Bonds and, after giving effect to the 

refunding, the payments due in each year of the interest and 

principal on the Bonds and Parity Bonds then outstanding (not 

including the obligations being refunded), and the additional bonds 

or notes proposed to be issued will be less than the payments due 

in each year of the principal of, and interest on, the Bonds and 

Parity Bonds then outstanding (in other words, the refunding will 

produce debt service savings in each year).  For purposes of this 

subsection, except as otherwise provided, Net Revenues for any 

Fiscal Year will be either (x) the Net Revenues shown in the audit 

of the System’s books and accounts for the Fiscal Year required by 

Section 20(e) of this resolution, if such an audit is available, or (y) 

if such an audit is not available, then the estimated, unaudited Net 

Revenues of the System for the last completed Fiscal Year. 
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(2) The payments required to be made into the Funds and Accounts 

created pursuant to Section 18 of this resolution shall be current. 

(3) There shall be on hand in the Reserve Account immediately upon 

the issuance of such additional bonds or notes an amount not less 

than the Minimum Reserve Amount. 

(4) The additional bonds or notes shall be payable as to principal on 

January 1 of each year and as to interest on January 1 and July 1 of 

each year. 

(5) The proceeds of the additional bonds or notes shall be used only to 

refund Bonds or Parity Bonds, or for acquiring or constructing 

additions, extensions, improvements, renewals, or replacements to 

the System. 

In the case of bond anticipation notes, the provisions of the Act shall govern with 

respect to all matters relating to the lien and sources of payment of such notes. 

Section 22. Resolution a Contract; Remedies of Bondholders. 

The provisions of this resolution constitute a contract between the Municipality 

and the registered owners of the Bonds.  After the issuance of the Bonds no change or alteration 

in the provisions of this resolution may be made, except as provided in Section 24 of this 

resolution and in the definition of “Fiscal Year” in Section 1 of this resolution, until all Bonds 

have been paid in full as to both principal and interest. 

The registered owners of any of the Bonds will have the right, in addition to all 

other rights, by mandamus or other suit or action in any court of competent jurisdiction, to 

enforce their rights against the Municipality, the Governing Body, and any and all officers and 

agents thereof, including, but not limited to, the right to require the Municipality, the Governing 

Body, and any other authorized body to fix and collect rates and charges fully adequate to carry 

out all provisions and agreements contained in this resolution, and the right to have a receiver 

appointed for the System in the event of a default in the payment of principal of or interest on the 

Bonds. 

Section 23. Discharge and Satisfaction of Bonds and Covenants. 

The agreements, covenants, liens, and pledges entered into, created, or imposed 

pursuant to this resolution may be fully discharged and satisfied with respect to any or all of the 

Bonds in any one or more of the following ways: 

(a) By paying the Bonds when they become due and payable, or upon their 

prior redemption, in the manner provided in this resolution; 

(b) By depositing with the appropriate fiscal agent(s) for the Bonds funds in 

the amount necessary, without consideration of any reinvestment thereof, 

to pay the principal of, and interest on, the Bonds until their maturity or 
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earlier redemption; provided that if the Bonds are to be redeemed prior to 

their stated maturities, then (i) the Bonds shall have been irrevocably 

called for redemption by the Governing Body, and (ii) provision shall have 

been made for the required notice of the redemption in the manner 

provided in this resolution; or 

(c) By depositing with a trustee or an escrow agent, in trust for such purpose, 

on or before the date of maturity or redemption, money and/or direct 

obligations of, or obligations the principal of, and interest on, which are 

fully guaranteed by, the United States of America, in such amount as, 

together with the income or increment to accrue thereon without 

consideration of any reinvestment thereof, will be fully sufficient to pay or 

redeem (when redeemable) the Bonds at or before their respective 

maturity dates; provided, that if a Bond is to be redeemed prior to its 

stated maturity date, then (i) the Bond shall have been irrevocably called 

for redemption by the Governing Body, and (ii) provision shall have been 

made for the required notice of the redemption in the manner provided in 

this resolution; provided, further, that any such deposit can only be made 

if the deposit will not adversely affect the exclusion of interest on the 

Bonds from gross income of the owners thereof for federal income tax 

purposes. 

Upon a payment or a deposit of money or investments in the amount and manner 

required by this section, all liability of the Municipality with respect to the relevant Bonds will 

cease, determine, and be completely discharged, and the registered owners of any Bonds that are 

not then retired will be entitled only to payment out of the money and investments deposited as 

required by this section. 

Section 24. Amendment of Resolution. 

Amendment Without the Consent of the Owners.  This resolution may be amended 

from time to time without the consent of the registered owners of the Bonds to make any change 

that does not adversely affect the registered owners of the Bonds, including, without limitation, 

to cure any ambiguities, inconsistencies, or typographical errors that may be contained in this 

resolution. 

Amendment With the Consent of the Owners.  This resolution may also be 

amended from time to time with the written consent of the registered owners of not less than 

two-thirds in outstanding principal amount of the Bonds and any Parity Bonds (not including any 

Bonds or Parity Bonds that are held or owned by or for the account of the Municipality) if such 

amendment affects the owners of any Parity Bonds; however, this resolution may be amended 

only with the unanimous written consent of: 

(a) The registered owners of the Bonds (not including any Bonds that are held 

or owned by or for the account of the Municipality): 
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(i) To make any change in the stated maturity date of or interest rate 

on any Bond; to modify the terms of payment of principal of, or 

interest on, any Bond; or to impose any conditions with respect to 

payment of principal of or interest on any Bond; 

(ii) To materially affect the rights of the owners of less than all Bonds 

then outstanding; or 

(iii) To reduce the required outstanding principal amount of the Bonds 

for which consent shall be given to effect any future amendments 

to this resolution; and 

(b) The registered owners of any series of Parity Bonds (not including any 

Parity Bonds of the series that are held or owned by or for the account of 

the Municipality): 

(i) To make any change in the stated maturity date of or interest rate 

on any Parity Bond of the series; to modify the terms of payment 

of principal of or interest on any Parity Bond of the series; or to 

impose any conditions with respect to payment of principal of, or 

interest on, any Parity Bond of the series; 

(ii) To materially affect the rights of the owners of less than all Parity 

Bonds of the series then outstanding; or 

(iii) To reduce the required outstanding principal amount of Parity 

Bonds of the series for which consent shall be given to effect any 

future amendments to this resolution. 

Notice.  If the Municipality proposes to amend this resolution under any provision 

of this section, then the Municipality shall cause notice of the proposed amendment (the 

“Amendment Notice”) and, if consent is required, a form of consent to the proposed amendment 

(the “Consent”) to be (i) sent by certified mail to all registered owners of the Bonds and, if 

appropriate, any Parity Bonds, and (ii) filed with the Bond Purchaser.  The Amendment Notice 

shall briefly describe the nature of the proposed amendment and shall state that a copy of the 

proposed amendment is on file for public inspection in the office of the Recording Officer.  The 

Consent shall refer to the proposed amendment, specifically evidence consent to and approval of 

the proposed amendment, and be dated by the owner of the Bonds and, if appropriate, the Parity 

Bonds upon execution of the Consent.  The Amendment Notice and Consent may be one 

instrument. 

If, on any date prior to one year after the date of the sending of the Amendment 

Notice and Consent, the Recording Officer receives Consents executed by the registered owners 

of the Bonds and Parity Bonds owning not less than the required outstanding principal amount to 

approve the amendment, then the Governing Body may adopt a resolution effecting the proposed 

amendment, and upon the adoption of the resolution effecting the proposed amendment, the 

proposed amendment will become effective and binding upon the registered owners of all of the 

Bonds and Parity Bonds issued after the Bonds. 
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Any Consent given by the registered owner of a Bond or Parity Bond pursuant to 

the provisions of this section will be irrevocable for a period of six months from the date of the 

Consent and will be conclusive and binding upon all future registered owners of the same Bonds 

or Parity Bonds during the six-month period.  A Consent may be revoked on any date after the 

six-month period by the registered owner who gave the Consent or by a successor in title by 

filing notice of such revocation with the Recording Officer; provided that a revocation will not 

be effective if the Recording Officer has already received Consents from registered owners of the 

Bonds and Parity Bonds owning not less than the required outstanding principal amount to 

approve the amendment, evidencing their consent to, and approval of, the proposed amendment 

that was the subject of the Consent. 

Section 25. Sale of Bonds. 

The Municipality awards the sale of the Bonds to the Bond Purchaser at the 

Purchase Price, plus any accrued interest from the Original Issue Date to the date of delivery of 

the Bonds.  The Municipality approves and accepts the Bond Purchase Agreement.  The 

Municipal Officers are directed (i) to sign the Bond Purchase Agreement in the Municipality’s 

name and (ii) to take any additional actions needed to complete the sale of the Bonds, including 

arranging for a specific date, time, and location of closing of the sale. 

The Municipal Officers are directed to sign the Bonds and to deliver the Bonds to 

the Bond Purchaser through the facilities of DTC in accordance with the Bond Purchase 

Agreement and this resolution.  The Bonds may be delivered to the Bond Purchaser upon 

payment by the Bond Purchaser of the Purchase Price, plus any accrued interest, as required by 

this resolution. 

Unless waived by the Bond Purchaser, the delivery of the Bonds is conditioned 

upon the Municipality furnishing the following items to the Bond Purchaser: 

(i) The Bonds, together with the written, unqualified approving opinion of 

Bond Counsel, evidencing the legality of the Bonds and that interest on 

the Bonds will be excluded from gross income for federal income tax 

purposes. 

(ii) A transcript of the proceedings relating to the issuance of the Bonds. 

(iii) A certificate showing that no litigation has been threatened or is pending 

that would affect the legality of the Bonds or the right of the Municipality 

to issue them at the time of their delivery. 

Section 26. Disposition of Bond Proceeds; Transfers. 

(a) The proceeds from the sale of the Bonds shall be disbursed as follows: 

(i) Any accrued interest shall be deposited into the Interest and 

Principal Account of the Special Redemption Fund. 
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(ii) $_________________ of the sale proceeds of the Bonds shall be 

deposited into the Interest and Principal Account of the Special 

Redemption Fund.  

(iii) The remaining proceeds from the sale of the Bonds shall be 

deposited into the 2020 Construction Fund and used as described 

in Section 18(a)(5). 

(b) An amount in the Reserve Account of $_____________, which is the 

amount in excess of the Minimum Reserve Amount, shall be transferred 

on the Original Issue Date from the Reserve Account to the Earnings 

Account of the Special Redemption Fund. 

Section 27. Official Statement. 

The Municipality ratifies and approves the preliminary offering document 

prepared and distributed in connection with the sale of the Bonds, and the Municipality 

authorizes, and directs, the final version of such document (the “Official Statement”) to be 

prepared and distributed prior to the issuance of the Bonds; provided, however, that the Official 

Statement shall be substantially in the form submitted to this meeting, with such modifications as 

the Municipal Officers approve.  The Municipal Officers are directed to deliver copies of the 

Official Statement to the Bond Purchaser and, if the Bond Purchaser requests, execute one or 

more copies on behalf of the Municipality.  Execution and delivery of the Official Statement will 

conclusively evidence the approval of the Municipal Officers. 

Section 28. Publication of Notice. 

The Recording Officer is directed to publish notice that the Municipality has 

agreed to sell the Bonds.  The notice shall be published in the Municipality’s official newspaper 

as a class 1 notice under Chapter 985 of the Wisconsin Statutes promptly after the execution of 

the Bond Purchase Agreement.  The notice shall be in substantially the form shown in Exhibit B 

hereto.  The Recording Officer shall obtain proof, in affidavit form, of the publication, and shall 

compare the notice as published with the attached form to make sure that no mistake was made 

in publication. 

Section 29. Authorization of Officers. 

The appropriate officers of the Municipality are directed to prepare and furnish 

the following items to the Bond Purchaser and the attorneys approving the legality of the Bonds: 

(i) Certified copies of proceedings and records of the Municipality relating to 

the Bonds and to the financial condition and affairs of the Municipality. 

(ii) Other affidavits, certificates, and information as may be required to show 

the facts about the legality of the Bonds as such facts appear on the books 

and records under the officer’s custody or control or as are otherwise 

known to the officer. 
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All certified copies, affidavits, certificates, and information furnished for such purpose are 

representations of the Municipality as to the facts they present. 

Section 30. Tax Law Covenants. 

The Municipality covenants that it will comply with all requirements of the Code, 

and the Treasury Regulations promulgated thereunder, that shall be satisfied so that interest on 

the Bonds will be excluded from gross income for federal income tax purposes. 

Section 31. Further Authorization. 

The Municipality authorizes its officers, attorneys, and other agents or employees 

to do all acts required of them to carry out the purposes of this resolution. 

Section 32. Conflict with Prior Acts. 

In case any part of a prior action of the Governing Body conflicts with this 

resolution, that part of the prior action is hereby rescinded, except that this section shall not be 

interpreted as rescinding any part of the Prior Resolutions. 

Section 33. Severability of Invalid Provisions. 

If a court holds any provision of this resolution to be illegal or invalid, then the 

illegality or invalidity shall not affect any other provision of this resolution. 

Section 34. Effective Date. 

This resolution takes effect upon its adoption and approval in the manner 

provided by law. 

* * * * * * * * * * 

Adopted: July 15, 2020 

Approved: July __, 2020 

 

  

Mayor 

 

 

  

Clerk 
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EXHIBIT A 

FORM OF BOND 

Unless this certificate is presented by an authorized representative of The Depository Trust Company, a New York corporation 

(“DTC”), to the issuer or its agent for registration of transfer, exchange, or payment, and any certificate issued is registered in the 

name of Cede & Co. or in such other name as is requested by an authorized representative of DTC (and any payment is made to 

Cede & Co. or to such other entity as is requested by an authorized representative of DTC), ANY TRANSFER, PLEDGE, OR 

OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the 

registered owner hereof, Cede & Co., has an interest herein. 

 

 UNITED STATE OF AMERICA 

STATE OF WISCONSIN 

CITY OF APPLETON 

 

No. R-___  

Registered 

$_______________ 

WATER SYSTEM REVENUE BOND, SERIES 2020 

Interest 

Rate 

Maturity 

Date 

Original 

Issue Date CUSIP 

_____% January 1, 20__ August 6, 2020 038141 ____ 

REGISTERED OWNER: CEDE & CO. 

PRINCIPAL AMOUNT: _________________________________________ DOLLARS 

 

THE CITY OF APPLETON, WISCONSIN (herein called the “Municipality”) hereby 

acknowledges itself to owe and for value received promises to pay the Principal Amount to the 

Registered Owner, only from the income and revenues hereinafter specified on the Maturity 

Date, and interest on the Principal Amount from the Original Issue Date at the annual rate of the 

Interest Rate.  Interest is payable on each January 1 and July 1, beginning on January 1, 2021, 

until the Principal Amount has been paid.  Interest is computed on the basis of a 360 day year of 

twelve 30 day months. 

This Bond is one of a duly authorized issue of revenue bonds (the “Bonds”) of the 

Municipality of an aggregate principal amount of $6,620,000, all of like tenor, except as to 

denomination, interest rate, maturity date, and redemption provisions, issued by the Municipality 

pursuant to Article XI, Section 3 of the Wisconsin Constitution and Section 66.0621 of the 

Wisconsin Statutes, and acts supplementary thereto. 

This Bond, together with interest hereon, is payable in lawful money of the 

United States of America, together with the Municipality’s outstanding (i)  $3,170,000 Water 
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System Revenue Bonds, Series 2011, dated August 24, 2011, (ii) $2,510,000 Water System 

Revenue Bonds, Series 2012, dated August 8, 2012, $3,850,000 Water System Revenue Bonds, 

Series 2014, dated September 10, 2014, (iii) $7,180,000 Water System Revenue Bonds, Series 

2013, dated August 7, 2013, (iv) $3,850,000 Water System Revenue Bonds, Series 2014, dated 

September 10, 2014, (v) $22,735,000 Water System Revenue Refunding Bonds, Series 2015, 

dated October 28, 2015, and (vi) $23,830,000 Water System Revenue Refunding Bonds, Series 

2016, dated October 4, 2016 (collectively, the “Outstanding Bonds”), only from the income and 

revenues to be derived from the operation of the Municipality’s water utility (the “System”) and 

set aside in the “Water System Special Redemption Fund,” which was created by a resolution 

adopted by the governing body of the Municipality on January 17, 2007 (the “2007A 

Resolution”) and affirmed and continued by subsequent resolutions, including a resolution 

adopted by the governing body of the Municipality on July 15, 2020 (the “2020 Resolution”).  

The 2020 Resolution is entitled “A Resolution Authorizing and Providing for the Sale and 

Issuance of $6,620,000 Water System Revenue Bonds, Series 2020, and All Related Details.”  

Reference is hereby made to the 2020 Resolution for a more complete statement of the revenues 

from which and conditions under which this Bond is payable, the provisions pursuant to which 

this Bond has been issued, and the conditions under which bonds may hereafter be issued on a 

parity with this Bond.  The Bonds rank on a parity with the Outstanding Bonds.  This Bond does 

not constitute an indebtedness of the Municipality within the meaning of any constitutional or 

statutory limitation or provision. 

This Bond is a valid claim of the registered owner hereof only against the Water 

System Special Redemption Fund and the revenues of the System pledged to the Water System 

Special Redemption Fund.  Revenues of the System have been pledged to the Water System 

Special Redemption Fund and will be used for no other purpose than to pay the principal of, and 

interest on, the Bonds and all other obligations payable from the revenues of the System 

(including the Outstanding Bonds) that are issued on a parity and equality with the Bonds and the 

Outstanding Bonds, as the same becomes due. 

On the date of their initial delivery, the Bonds will be maintained in a system in 

which no physical distribution of certificates representing ownership of the Bonds is made to the 

owners of the Bonds but instead all outstanding Bonds are registered in the name of a securities 

depository appointed by the Municipality (a “Depository”), or in the name of the Depository’s 

nominee, and the Depository and its participants record beneficial ownership and effect transfers 

of the Bonds electronically (a “Book-Entry System”).  So long as the Bonds are maintained in a 

Book-Entry System, the principal of, and interest on, this Bond will be paid by wire transfer to 

the Depository or its nominee in accordance with the Depository’s rules that are then in effect by 

the Director of Finance of the Municipality or any successor fiscal agent appointed by the 

Municipality (hereinafter, the “Fiscal Agent”), which will act as authentication agent, paying 

agent, and registrar for the Bonds. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 

(i) the principal of this Bond will be paid by the Fiscal Agent upon its presentation and surrender 

on or after its maturity date or prior redemption date at the designated office of the Fiscal Agent, 

and (ii) the interest on this Bond will be paid by the Fiscal Agent on each interest payment date 

by wire or other electronic funds transfer, or by check of the Fiscal Agent sent by first class mail, 

to the person or entity in whose name this Bond is registered in the register (the “Register”) 
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maintained by the Fiscal Agent at the end of the day on the 15th day (whether or not a business 

day) of the calendar month just before each regularly scheduled interest payment date (the 

“Record Date”).  The Municipality and the Fiscal Agent may treat the entity or person in whose 

name this Bond is registered on the Register as the absolute owner of this Bond for all purposes. 

The Bonds maturing on or after January 1, 2029 are subject to redemption prior to 

their stated maturity dates, at the Municipality’s option, in whole or in part, in the order of 

maturity selected by the Municipality, on January 1, 2028 and on any date thereafter.  The 

redemption price will be 100% of the principal amount redeemed plus accrued interest to the 

redemption date, and no premium will be paid.  If payment of a Bond called for redemption has 

been made or provided for, then interest on the Bond stops accruing on the stated redemption 

date.  If less than all outstanding Bonds are redeemed, then the Bonds will be redeemed in 

$5,000 multiples as described below[, and if a portion, but not all, of a maturity that is subject to 

mandatory partial redemptions by operation of a sinking fund (as described below) is being 

redeemed, then the Municipality will select the amounts to be redeemed on future Sinking Fund 

Redemption Dates (as defined below) that are reduced as a result of the partial redemption]. 

[The Bonds maturing on January 1 in the years 20__ and 20__ (collectively, the 

“Term Bonds”) are also subject to mandatory partial redemptions prior to their stated maturity 

dates by operation of a sinking fund.  On the following redemption dates (each a “Sinking Fund 

Redemption Date”) the Municipality will redeem the following principal amounts (subject to 

reduction as provided in the immediately preceding paragraph) of the Term Bonds: 

Term Bonds Maturing January 1, 20__ 

Sinking Fund 

Redemption Date 

(January 1) 
 

Principal Amount 

To be Redeemed 

20__  $,000 

20__ ,000 

20__ ,000 

20__ ,000 

20__ (Stated Maturity) ,000 

 

Term Bonds Maturing January 1, 20__ 

Sinking Fund 

Redemption Date 

(January 1) 
 

Principal Amount 

To be Redeemed 

20__  $,000 

20__ ,000 

20__ ,000 

20__ ,000 

20__ (Stated Maturity) ,000] 
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[The redemption price will be 100% of the principal amount so redeemed, plus accrued interest 

thereon to the Sinking Fund Redemption Date, and no premium will be paid.  The particular 

Term Bonds to be redeemed will be selected in the manner described below and the Municipality 

will give notice of the redemption in the manner described below.] 

So long as the Bonds are being maintained in a Book-Entry System, the following 

provisions apply: 

Transfers.  The Bonds are transferable, only upon the Register and only if the 

Depository ceases to act as securities depository for the Bonds and the 

Municipality appoints a successor securities depository.  If that happens, then 

upon the surrender of the Bonds to the Fiscal Agent, the Municipality will issue 

new fully registered Bonds in the same aggregate principal amounts to the 

successor securities depository and the Bonds will be recorded as transferred to 

the successor securities depository in the Register. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 

the 15 calendar days before the date of the sending of notice of any proposed 

redemption of the Bonds, or (ii) with respect to any particular Bond, after such 

Bond has been called for redemption. 

Partial Redemption.  If less than all the principal amount of a specific maturity is 

to be redeemed, then the Depository and its direct and indirect participants will 

select the beneficial owners of the Bonds to be redeemed.  If a Bond has been 

called for redemption but less than all the principal amount of a specific maturity 

is redeemed, then on or after the redemption date and upon surrender to the Fiscal 

Agent of the Bond, the Municipality will issue one or more new Bonds in the 

principal amount outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds will be sent 

to the Depository, in the manner required by the Depository, not less than 30, and 

not more than 60, days prior to the proposed redemption date.  A notice of 

optional redemption may be revoked by sending notice to the Depository, in the 

manner required by the Depository, not less than 15 days prior to the proposed 

optional redemption date. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 

the following provisions apply: 

Transfers.  Each Bond is transferable, only upon the Register, for a like aggregate 

principal amount of the same maturity and interest rate in denominations of 

$5,000 or any multiple thereof.  A transfer may be requested by the registered 

owner in person or by a person with a written power of attorney.  The Bond shall 

be surrendered to the Fiscal Agent, together with a written instrument of transfer 

satisfactory to the Fiscal Agent signed by the registered owner or by the person 

with the written power of attorney.  The Municipality will issue one or more new 

fully registered Bonds, in the same aggregate principal amount to the transferee or 
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transferees, as applicable, in exchange for the surrendered Bonds and upon the 

payment of a charge sufficient to reimburse the Municipality or the Fiscal Agent 

for any tax, fee, or other governmental charge required to be paid with respect to 

such registration. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 

the 15 calendar days before the date of the sending of notice of any proposed 

redemption of the Bonds, or (ii) with respect to any particular Bond, after such 

Bond has been called for redemption. 

Partial Redemption.  If less than all the principal amount of a specific maturity is 

to be redeemed, then the Municipality or the Fiscal Agent will randomly select the 

Bonds to be redeemed.  If a Bond has been called for redemption but less than all 

the principal amount thereof is redeemed, then on or after the redemption date and 

upon surrender to the Fiscal Agent of the Bond, the Municipality will issue one or 

more new Bonds in the principal amount outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds shall be sent 

by first class mail not less than 30, and not more than 60, days before the 

redemption date to the registered owners of any Bonds to be redeemed, at the 

respective addresses set forth in the Register.  A notice of optional redemption 

may be revoked by sending a notice by first class mail not less than 15 days prior 

to the proposed optional redemption date to the registered owners of the Bonds 

which have been called for redemption. 

The Municipality certifies, recites, and declares that all acts, conditions, and 

procedures required by law to exist, to have happened, and to be performed, leading up to and in 

the issuing of this Bond and of the issue of which it is a part, do exist, have happened, and have 

been performed in regular and due form, time, and manner as required by law; and that a 

sufficient amount of the income and revenue to be received by the Municipality from the 

operation of the System has been pledged to and will be set aside into a special fund for the 

payment of the principal of, and interest on, this Bond. 
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IN WITNESS WHEREOF, the Municipality, by its governing body, has caused this 

Bond to be executed in its name and on its behalf by the manual or facsimile signatures of its 

Mayor and Clerk, and to be sealed with its corporate seal (or a facsimile thereof), if any, all as of 

the Original Issue Date. 

CITY OF APPLETON, WISCONSIN 
 
 
 
By:   

Mayor 
[SEAL] 

 
 
And:   

Clerk 
 

 

CERTIFICATE OF AUTHENTICATION: 

Dated:  August ____, 2020 

This Bond is one of the Bonds described in the within-mentioned Resolution. 

 

      
Director of Finance, as Fiscal Agent 
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ASSIGNMENT 

For value received, the undersigned hereby sells, assigns and transfers unto 

PLEASE INSERT SOCIAL SECURITY OR 

OTHER IDENTIFYING NUMBER OF ASSIGNEE 

 

 

_____________________________________________________________________  

_____________________________________________________________________  

(Please Print or Type Name and Address of Assignee) 

the within-mentioned Bond and all rights thereunder and does hereby irrevocably constitute and 

appoint _________________________________________ attorney-in-fact, to transfer the same 

on the books of the registry in the office of the Fiscal Agent, with full power of substitution in 

the premises. 

Dated: ______________________________ 

 

Signature Guaranteed 

 

NOTICE:  Signatures must be guaranteed by 

an “eligible guarantor institution” meeting 

the requirements of the Fiscal Agent, which 

requirements include membership or 

participation in the Securities Transfer 

Association Medallion Program (“STAMP”) 

or such other “signature guarantee program” 

as may be determined by the Fiscal Agent in 

addition to, or in substitution for, STAMP, all 

in accordance with the Securities Exchange 

Act of 1934, as amended. 

 

 NOTE:  The signature to this assignment must 

correspond with the name as written on the face 

of the within Bond in every particular, without 

alteration or enlargement or change whatsoever.  

When assignment is made by a guardian, 

trustee, executor or administrator, an officer of 

a corporation, or anyone in a representative 

capacity, proof of such person’s authority to act 

must accompany this Bond. 

 

 

 



 

Exhibit B-1 
4841-5941-9328.1 

EXHIBIT B 

NOTICE TO THE ELECTORS OF THE 

CITY OF APPLETON, WISCONSIN 

RELATING TO  

WATER SYSTEM REVENUE BOND SALE 

 

On July 15, 2020, pursuant to Section 66.0621 of the Wisconsin Statutes, a 

resolution was offered, read, approved and adopted whereby the City of Appleton, Wisconsin 

authorized the borrowing of money and entered into a contract to sell water system revenue 

bonds in the principal amount of $6,620,000.  It is anticipated that the closing of this bond 

financing will be held on or about August 6, 2020.  A copy of all proceedings had to date with 

respect to the authorization and sale of said bonds is on file and may be examined in the office of 

the City Clerk at 100 North Appleton Street, Appleton, Wisconsin between the hours of 9:00 

a.m. and 4:30 p.m. on weekdays. 

This notice is given pursuant to Section 893.77 of the Wisconsin Statutes, which 

provides that an action or proceeding to contest the validity of such financing, for other than 

constitutional reasons, must be commenced within 30 days after the date of publication of this 

notice. 

 

Publication Date:  July ____, 2020 /s/ Kami Lynch  

  City Clerk 
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CERTIFICATIONS BY CLERK 

I, Kami Lynch, certify that I am the duly qualified Clerk of the City of Appleton, 

Wisconsin (the “Municipality”), and as such I have in my possession, or have access to, the 

complete corporate records of the Municipality and of its Common Council (the “Governing 

Body”), and that attached to this certificate is a true, correct, and complete copy of the resolution 

(the “Resolution”) entitled: 

A Resolution Authorizing and Providing for the Sale and Issuance of 

$6,620,000 Water System Revenue Bonds, Series 2020, 

and All Related Details 

I further certify as follows: 

1. Meeting Date.  On July 15, 2020, a meeting of the Governing Body was 

held beginning at _____ p.m. 

2. Posting.  On July ____, 2020 (and not less than 24 hours prior to the 

meeting), I posted, or caused to be posted, at the Municipality’s offices in Appleton, Wisconsin a 

notice setting forth the date, location, time, and subject matter of said meeting.  The notice 

specifically referred to the Resolution. 

3. Notification of Media.  On July ____, 2020 (and not less than 24 hours 

prior to the meeting), I communicated or caused to be communicated, the date, location, time, 

and subject matter of said meeting to those news media who have filed a written request for such 

notice and to the official newspaper of the Municipality.  The communication specifically 

referred to the Resolution. 

4. Open Meeting Law Compliance.  The meeting was a regular meeting of 

the Governing Body that was held in open session in compliance with Subchapter V of Chapter 

19 of the Wisconsin Statutes and any other applicable local rules and state statutes. 

5. Members Present.  The meeting was duly called to order by the Mayor 

(the “Presiding Officer”), who chaired the meeting.  Upon roll call, I noted and recorded that 

there were ___ members of the Governing Body present at the meeting, such number being a 

quorum of the Governing Body. 

6. Consideration of, and Roll Call Vote on, Resolution.  Various matters 

and business were taken up during the course of the meeting without intervention of any closed 

session.  One of the matters taken up was the Resolution.  A proper quorum of the Governing 

Body was present for the consideration of the Resolution, and each member of the Governing 

Body had received a copy of the Resolution.  All rules of the Governing Body that interfered 

with the consideration of the Resolution, if any, were suspended by a two-thirds vote of the 

Governing Body.  The Resolution was then introduced, moved, and seconded, and after due 

consideration, upon roll call, ___ of the Governing Body members voted Aye, ___ voted Nay, 

and ___ Abstained. 
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7. Adoption of Resolution.  The Resolution was supported by the 

affirmative vote of a majority of a quorum of the members of the Governing Body in attendance.  

The Presiding Officer then declared that the Resolution was adopted, and I recorded the adoption 

of the Resolution. 

8. Approval of Presiding Officer.  The Resolution was approved by the 

Presiding Officer on July __, 2020, and I have recorded the approval.  The approval is evidenced 

by the signature of the Presiding Officer on the copy of the Resolution to which this certificate is 

attached. 

9. Publication of Notice.  I have caused the Notice to Electors, in the form 

of Exhibit B to the Resolution, to be published in the place specified in the Resolution. 

IN WITNESS WHEREOF, I have signed my name and affixed the seal of the 

Municipality, if any, on this certificate on July ____, 2020. 

 

 

 

  

Clerk 

 

[SEAL] 
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COMMON COUNCIL 

OF THE 

CITY OF APPLETON, WISCONSIN 

July 15, 2020 Resolution No.:  None 

A Resolution Authorizing and Providing for the Sale and Issuance of 

$10,995,000* Sewerage System Revenue Refunding Bonds, Series 2020,  

and All Related Details 

RECITALS 

The Common Council (the “Governing Body”) of the City of Appleton, 

Wisconsin (the “Municipality”) makes the following findings and determinations: 

1. The Municipality currently owns and operates a municipal sewerage 

system (the “System”, as more fully defined below), which is a “public utility” (within the 

meaning of Section 66.0621 (1)(b) of the Wisconsin Statutes). 

2. Under the provisions of Section 66.0621 of the Wisconsin Statutes, as 

amended (the “Act”), the Municipality may, by action of the Governing Body, provide for 

purchasing, acquiring, leasing, constructing, extending, adding to, improving, conducting, 

controlling, operating, or managing the System, and the refunding of municipal obligations 

issued for such purposes, from the proceeds of obligations that are payable only from the income 

and revenues derived from the operation of the System. 

3. On September 21, 2005, the Governing Body adopted a resolution, which 

was amended on October 5, 2005 (together, the “2005 Resolution”), authorizing the issuance of 

the Municipality’s $4,735,000 Sewerage System Revenue Refunding Bonds, Series 2005, dated 

October 15, 2005 (the “Series 2005 Bonds”).  The Series 2005 Bonds were retired on May 1, 

2010. 

4. On September 1, 2010, the Governing Body adopted a resolution (the 

“2010 Resolution”), authorizing the issuance of the Municipality’s $4,935,000 Sewerage System 

Revenue Bonds, Series 2010, dated September 22, 2010 (the “Series 2010 Bonds”).  The Series 

2010 Bonds are currently outstanding in the aggregate principal amount of $3,105,000. 

5. On August 3, 2011, the Governing Body adopted a resolution (the “2011 

Resolution”), authorizing the issuance of the Municipality’s $3,735,000 Sewerage System 

Revenue Bonds, Series 2011, dated August 24, 2011 (the “Series 2011 Bonds”).  The Series 

2011 Bonds are currently outstanding in the aggregate principal amount of $2,480,000. 

6. On September 5, 2018, the Governing Body adopted a resolution (the 

“2018 Resolution”), authorizing the issuance of the Municipality’s $5,245,000 Sewerage System 
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Revenue Refunding Bonds, Series 2018, dated October 9, 2018 (the “Series 2018 Bonds”).  The 

Series 2018 Bonds are currently outstanding in the aggregate principal amount of $4,715,000. 

7. No other outstanding obligations are payable from the income and 

revenues derived from the operation of the System. 

8. The Municipality needs funds to finance (i) certain additions, extensions, 

and improvements to the System, including, but not limited to, construction of and improvements 

to sewer mains and laterals, and equipment and building improvements at the wastewater 

treatment facility (collectively, the “Project”) and (ii) the current refunding of the outstanding 

Series 2010 Bonds (the “Refunding”). 

9. The Governing Body wishes to finance the costs of the Project and the 

Refunding by authorizing, selling, and issuing its $10,995,000 in principal amount of Sewerage 

System Revenue Refunding Bonds, Series 2020 (the “Bonds”).  The Bonds will be issued 

pursuant to the provisions of the Act, on the terms and conditions described in this resolution, 

and will be secured by and payable from the income and revenues derived and to be derived 

from the operation of the System.  The Bonds will be issued on a parity and equality of rank with 

the Series 2011 Bonds and the Series 2018 Bonds (collectively, the “Outstanding Bonds”). 

10. Section 21 of the 2005 Resolution (the “Additional Bonds Test”), which 

section is continued under each of the resolutions authorizing the issuance of the Outstanding 

Bonds, authorizes the issuance of additional bonds on a parity and equality of rank with the 

Outstanding Bonds upon compliance with the conditions set forth under the Additional Bonds 

Test.  All conditions set forth under the Additional Bonds Test have been or will be satisfied 

prior to the issuance of the Bonds. 

11. In accordance with the provisions of Section 66.0621 (4)(a)2 of the 

Wisconsin Statutes and this resolution (i) interest on the Bonds will be payable at least annually, 

and (ii) payment of principal of the Bonds will commence not later than 3 years after the date of 

issuance of the Bonds.  The requirement each year to pay both principal of and interest on the 

Bonds will be reasonable and in accordance with prudent municipal utility management 

practices. 

12. Robert W. Baird & Co. Incorporated (the “Bond Purchaser”), or a group 

that it represents, has offered to purchase the Bonds for $____________________[, plus 

payment by the Bond Purchaser on behalf of the Municipality of $____________________ for 

the costs of issuing the Bonds ](the “Purchase Price”). 

13. The Municipality has taken all actions required by law and has the power 

to sell and issue the Bonds. 

14. The Governing Body will adopt this resolution to sell and issue the Bonds. 
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RESOLUTIONS 

The Governing Body resolves as follows: 

Section 1. Definitions. 

In addition to the capitalized terms defined in the recitals above, capitalized terms 

not otherwise defined in this resolution shall have the meanings set forth below unless the 

context requires another meaning. 

“Act” means Section 66.0621 of the Wisconsin Statutes, as amended. 

“Bond Counsel” means (i) as of the Original Issue Date, Foley & Lardner LLP, 

and (ii) after the Original Issue Date, either Foley & Lardner LLP or any other nationally 

recognized firm of attorneys, employed by the Municipality, experienced in municipal finance 

whose legal and tax opinions are generally accepted by purchasers of municipal obligations. 

“Bonds” means the $10,995,000 City of Appleton, Wisconsin Sewerage System 

Revenue Refunding Bonds, Series 2020, which will be issued pursuant to this resolution. 

“Bond Purchase Agreement” means the purchase agreement signed and 

presented by the Bond Purchaser to evidence the purchase of the Bonds. 

“Bond Purchaser” has the meaning given in the recitals to this resolution. 

“Bond Register” means the register maintained by the Fiscal Agent at its 

designated office, in which the Fiscal Agent records: 

(i) the name and address of the owner of each Bond. 

(ii) all transfers of each Bond. 

“Book-Entry System” means a system in which no physical distribution of 

certificates representing ownership of the Bonds is made to the owners of the Bonds but instead 

all outstanding Bonds are registered in the name of a securities depository appointed by the 

Municipality, or in the name of such a depository’s nominee, and the depository and its 

participants record beneficial ownership and transfers of the Bonds electronically. 

“Code” means the Internal Revenue Code of 1986, as amended. 

“Continuing Disclosure Agreement” means the Continuing Disclosure 

Agreement, dated as of the Original Issue Date, to be executed by the Municipality and delivered 

on the closing date of the Bonds. 

“Current Expenses” means the reasonable and necessary cost of operating, 

maintaining, administering, insuring, and repairing the System as determined in accordance with 

generally accepted accounting principles and shall include, but not be limited to, salaries, 

premiums for insurance, wages, cost of materials and supplies, insurance, and audits but shall 
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exclude allowances for depreciation, debt service on obligations of the System, tax equivalents, 

capital expenditures, and accumulations of reserves. 

“Depository” means DTC or any successor appointed by the Municipality and 

acting as securities depository for the Bonds. 

“DTC” means The Depository Trust Company, New York, New York. 

“Financial Officer” means the Municipality’s Director of Finance. 

“Fiscal Agent” means the Municipality’s Director of Finance or any successor 

fiscal agent appointed by the Municipality to act as authentication agent, paying agent, and 

registrar for the Bonds pursuant to Section 67.10 (2) of the Wisconsin Statutes. 

“Fiscal Year” means the twelve-month period beginning on January 1 of each 

year and ending on December 31 of each year.  The Municipality may change the Fiscal Year of 

the System if the Original Purchasers consent to the change.  If the Original Purchasers consent 

to the change, then the change will not constitute a modification, change, amendment, or 

alteration of this resolution for purposes of Section 24 of this resolution. 

“Governing Body” means the Municipality’s Common Council. 

“Gross Revenues” means the gross revenues of the System from all sources, 

excluding (i) customer deposits, (ii) collected taxes imposed by other governmental entities, and 

(iii) earnings on amounts held in the Special Redemption Fund, the Depreciation Fund, and any 

construction or proceeds fund created under this resolution or under a resolution authorizing the 

issuance of Parity Bonds. 

“Independent Consultant” means a recognized engineer or firm of engineers or 

a recognized certified public accountant or firm of certified public accountants who or which is 

not an officer or regular employee of the Municipality or the System and who or which is not 

devoting substantially all of his, her or its time and efforts to the affairs of the System. 

“Minimum Reserve Amount” means the maximum annual debt service coming 

due in any future year on the Bonds and Parity Bonds then outstanding. 

“Municipal Officers” means the Mayor and Clerk of the Municipality.  These are 

the officers required by law to execute revenue obligations on the Municipality’s behalf. 

“Municipality” means the City of Appleton, Wisconsin. 

“Net Revenues” means Gross Revenues after deduction of Current Expenses, 

plus earnings on moneys held in the Special Redemption Fund. 

“Original Issue Date” means August 6, 2020. 
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“Original Purchasers” means the Bond Purchaser and the initial purchaser of 

each issue of Parity Bonds (including the Outstanding Bonds), so long as the issue of Parity 

Bonds remains outstanding. 

“Outstanding Bonds” has the meaning given in the recitals to this resolution. 

“Parity Bonds” means all other obligations payable from the revenues of the 

System (including the Outstanding Bonds) other than the Bonds, but issued on a parity and 

equality with the Bonds and the Outstanding Bonds pursuant to the restrictive provisions of the 

applicable sections of the Prior Resolutions and of Section 21 of this resolution.   

“Prior Resolutions” means, collectively, the 2011 Resolution and the 2018 

Resolution, each as defined in the recitals to this resolution. 

“Purchase Price” has the meaning given in the recitals to this resolution. 

“Record Date” means the 15th day (whether or not a business day) of the 

calendar month just before each regularly scheduled interest payment date for the Bonds. 

“Recording Officer” means the Municipality’s Clerk. 

[“Redemption Agent” means Associated Trust Company, National Association.] 

“Redemption Date” means August 17, 2020. 

“Refunded Bonds” means the outstanding principal amount of the Series 2010 

Bonds. 

“Refunding” has the meaning given in the recitals to this resolution. 

“Reserve Account” means the Reserve Account of the Special Redemption Fund. 

“Special Redemption Fund” means the fund designated as such and described in 

Section 18 of this resolution. 

“System” means the sewer utility of the Municipality, which shall include all 

property of every nature now or hereafter owned by the Municipality for the collection, 

treatment, storage, metering, transmission, and disposal of domestic, industrial, and public 

sewage, including all improvements and extensions thereto made by the Municipality while any 

of the Bonds or Parity Bonds remain outstanding and including all appurtenances, contracts, 

leases, franchises, and other intangibles. 

[“Term Bonds” means the Bonds maturing on May 1 in the years 20__, 20__, 

and 20__.] 

Section 2. Exhibits. 

The attached exhibits are also a part of this resolution as though they were fully 

written out in this resolution: 
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(i) Exhibit A - Form of Bond. 

(ii) Exhibit B - Notice to Electors of Sale. 

Section 3. Purposes of Borrowing; Issuance of Bonds. 

The Governing Body authorizes the Bonds and orders that they be prepared, 

executed, and issued.  The Bonds will be fully registered, negotiable, sewerage system revenue 

refunding bonds of the Municipality in the aggregate principal amount of $10,995,000.  The 

Bonds will be issued pursuant to the Act to pay the costs of the Project, the Refunding, and 

issuing the Bonds (including, but not limited to, printing costs and fees for underwriting, 

financial consultants, bond counsel, fiscal agent, rating agencies, bond insurance, and 

registration, as applicable). 

Section 4. Terms of Bonds. 

The Bonds will be named “City of Appleton, Wisconsin Sewerage System 

Revenue Refunding Bonds, Series 2020.”  The Bonds will be dated the Original Issue Date, even 

if they are actually issued or executed on another date.  Each Bond will also be dated the date on 

which it is authenticated by the Fiscal Agent.  That date is its registration date. 

The face amount of each Bond will be $5,000 or any multiple thereof up to the 

principal amount authorized for that maturity. 

The Bonds will bear interest from the Original Issue Date.  Interest on the Bonds 

will be payable on each May 1 and November 1, beginning on November 1, 2020, until the 

principal of the Bonds has been paid.  Interest on each Bond will be (i) computed on the basis of 

a 360-day year of twelve 30-day months and (ii) payable to the entity or person in whose name 

the Bond is registered on the Bond Register at the end of the day on the applicable Record Date.  

The Municipality and the Fiscal Agent may treat the entity or person in whose name any Bond is 

registered on the Bond Register as the absolute owner of the Bonds for all purposes whatsoever 

under this resolution.  The Bonds will be numbered consecutively as may be required to comply 

with any applicable rules or customs or as determined by the Municipal Officers executing the 

Bonds. 

The following table shows when the Bonds will mature and the rate of interest 

each maturity will bear: 
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Principal 

Maturity Date 

(May 1) 

Principal 

Amount 

Interest 

Rate 

 Principal 

Maturity Date 

(May 1) 

Principal 

Amount 

Interest 

Rate 

2021 $550,000 ____%  2031 $400,000 ____% 

2022 570,000 ____  2032 410,000 ____ 

2023 590,000 ____  2033 425,000 ____ 

2024 605,000 ____  2034 440,000 ____ 

2025 620,000 ____  2035 455,000 ____ 

2026 645,000 ____  2036 470,000 ____ 

2027 660,000 ____  2037 490,000 ____ 

2028 680,000 ____  2038 505,000 ____ 

2029 700,000 ____  2039 520,000 ____ 

2030 720,000 ____  2040 540,000 ____ 

 

The principal of and interest on the Bonds will be payable in lawful money of the 

United States of America. 

Section 5. Fiscal Agent[; Redemption Agent]. 

The Municipality appoints the Fiscal Agent to act as authentication agent, paying 

agent, and registrar for the Bonds.  Among other things, the Fiscal Agent shall maintain the Bond 

Register. 

[The Municipality appoints the Redemption Agent to act as redemption agent for 

the Bonds, which includes giving notice of redemption on behalf of the Municipality for the 

Term Bonds as described in Section 8.  The appropriate officers of the District are directed to 

enter into a redemption agent agreement with the Redemption Agent on behalf of the 

Municipality.  Such agreement may provide for the Municipality to pay the reasonable and 

customary charges of the Redemption Agent for its services.] 

Section 6. Appointment of Depository. 

The Municipality appoints DTC to act as securities depository for the Bonds.  An 

authorized representative of the Municipality has previously executed a blanket issuer letter of 

representations with DTC on the Municipality’s behalf, and the Municipality ratifies and approves 

that document. 

Section 7. Book-Entry System. 

On the date of their initial delivery, the Bonds will be registered in the name of 

DTC or its nominee and maintained in a Book-Entry System.  If the Municipality’s relationship 

with DTC is terminated, then the Municipality may appoint another securities depository to 

maintain the Book-Entry System. 
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If on any date the Bonds are not being maintained in a Book-Entry System, then 

the Municipality will do the following: 

(i) At its expense, the Municipality will prepare, authenticate, and deliver to 

the beneficial owners of the Bonds fully-registered, certificated Bonds in 

the denomination of $5,000 or any multiple thereof in the aggregate 

principal amount then outstanding.  The beneficial owners will be those 

shown on the records of the Depository and its direct and indirect 

participants. 

(ii) The Municipality will appoint a fiscal agent to act as authentication agent, 

paying agent, and registrar for the Bonds under Section 67.10 (2) of the 

Wisconsin Statutes. 

Section 8. Redemption. 

The Bonds maturing on and after May 1, 2029 are subject to redemption before 

their stated maturity dates, at the Municipality’s option, in whole or in part, in the order of 

maturity selected by the Municipality, on May 1, 2028 and on any date thereafter.  The 

redemption price will be 100% of the principal amount redeemed, plus accrued interest to the 

redemption date, and no premium will be paid.  If payment of a Bond called for redemption has 

been made or provided for, then interest on the Bond stops accruing on the stated redemption 

date.  If less than all outstanding Bonds are redeemed, then the Bonds will be redeemed in 

$5,000 multiples in accordance with Sections 9 and 10 hereof[, and if a portion, but not all, of a 

maturity that is subject to mandatory partial redemptions by operation of a sinking fund (as 

described below) is being redeemed, then the Municipality will select the amounts to be 

redeemed on future Sinking Fund Redemption Dates (as defined below) that are reduced as a 

result of the partial redemption]. 

[The Term Bonds are also subject to mandatory partial redemptions prior to their 

stated maturity dates by operation of a sinking fund.  On the following redemption dates (each a 

“Sinking Fund Redemption Date”), the Municipality will redeem the following principal 

amounts (subject to reduction as provided in the immediately preceding paragraph) of the Term 

Bonds: 

Term Bonds Maturing May 1, 20___ 

Sinking Fund 

Redemption Date 

(May 1) 
 

Principal Amount 

To be Redeemed 

20___  $_______________ 

20___ _______________ 

20___ _______________ 

20___ (Stated Maturity) ______________] 
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[The redemption price will be 100% of the principal amount redeemed, plus 

accrued interest thereon to the Sinking Fund Redemption Date, and no premium will be paid.  

The particular Term Bonds to be redeemed will be selected in accordance with Sections 9 and 10 

hereof, and the Municipality will give notice of the redemption in the manner stated in this 

resolution.] 

Section 9. Manner of Payment/Transfers/Redemption Notices Under 

Book-Entry System. 

So long as the Bonds are being maintained in a Book-Entry System, the following 

provisions apply: 

Payment.  The Fiscal Agent is directed to pay the principal of, and interest on, the 

Bonds by wire transfer to the Depository or its nominee in accordance with the Depository’s 

rules that are then in effect. 

Transfers.  The Bonds are transferable, only upon the Bond Register and only if 

the Depository ceases to act as securities depository for the Bonds and the Municipality appoints 

a successor securities depository.  If that happens, then upon the surrender of the Bonds to the 

Fiscal Agent, the Municipality will issue new fully registered Bonds in the same aggregate 

principal amount to the successor securities depository, and the Bonds will be recorded as 

transferred to the successor securities depository in the Bond Register. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 

the 15 calendar days before the date of the sending of notice of any proposed redemption of the 

Bonds, or (ii) with respect to any particular Bond, after such Bond has been called for 

redemption. 

Partial Redemption.  If less than all the principal amount of a specific maturity is 

to be redeemed, then the Depository and its direct and indirect participants will select the 

beneficial owners of the Bonds to be redeemed.  If a Bond has been called for redemption but 

less than all the principal amount of a specific maturity is redeemed, then on or after the 

redemption date and upon surrender to the Fiscal Agent of the Bond, the Municipality will issue 

one or more new Bonds in the principal amount outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds will be sent 

to the Depository, in the manner required by the Depository, not less than 30, and not more than 

60, days prior to the proposed redemption date.  A notice of optional redemption may be revoked 

by sending notice to the Depository, in the manner required by the Depository, not less than 15 

days prior to the proposed optional redemption date. 

Section 10. Manner of Payment/Transfers/Redemption Notices Not Under 

Book-Entry System. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 

the following provisions apply: 
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Payment.  The Fiscal Agent will pay the principal of each Bond upon its 

presentation and surrender on or after its maturity or earlier redemption date at the designated 

office of the Fiscal Agent, and the Fiscal Agent will pay, on each interest payment date, the 

interest on each Bond by wire or other electronic funds transfer, or by check of the Fiscal Agent 

sent by first class mail, to the person or entity in whose name the Bond is registered on the Bond 

Register at the end of the day on the applicable Record Date. 

Transfers.  Each Bond is transferable, only upon the Bond Register, for a like 

aggregate principal amount of the same maturity and interest rate in denominations of $5,000 or 

any multiple thereof.  A transfer may be requested by the registered owner in person or by a 

person with a written power of attorney.  The Bond shall be surrendered to the Fiscal Agent, 

together with a written instrument of transfer satisfactory to the Fiscal Agent signed by the 

registered owner or by the person with the written power of attorney.  The Municipality will 

issue one or more new fully registered Bonds in the same aggregate principal amount to the 

transferee or transferees, as applicable, in exchange for the surrendered Bonds and upon the 

payment of a charge sufficient to reimburse the Municipality or the Fiscal Agent for any tax, fee, 

or other governmental charge required to be paid with respect to such registration. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 

the 15 calendar days before the date of the sending of notice of any proposed redemption of the 

Bonds, or (ii) with respect to any particular Bond, after the Bond has been called for redemption. 

Partial Redemptions.  If less than all the principal amount of a specific maturity is 

to be redeemed, then the Municipality or the Fiscal Agent will randomly select the Bonds to be 

redeemed.  If a Bond has been called for redemption but less than all the principal amount 

thereof is redeemed, then on or after the redemption date and upon surrender to the Fiscal Agent 

of the Bond, the Municipality will issue one or more new Bonds in the principal amount 

outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds shall be sent 

by first class mail not less than 30, and not more than 60, days before the redemption date to the 

registered owners of the Bonds to be redeemed at the respective addresses set forth in the Bond 

Register.  A notice of optional redemption may be revoked by sending a notice by first class mail 

not less than 15 days prior to the proposed optional redemption date to the registered owners of 

the Bonds which have been called for redemption. 

Section 11. Form of Bonds. 

The Bonds shall be in substantially the form shown in Exhibit A hereto.  

Omissions, insertions, or variations are permitted if they are deemed necessary or desirable and 

are consistent with this resolution or any supplemental resolution.  The Municipality may cause 

the approving opinion of bond counsel to be printed or reproduced on the Bonds. 

Section 12. Execution of Bonds. 

The Bonds shall be signed by the persons who are the Municipal Officers on the 

date on which the Bonds are signed.  The Bonds shall be sealed with the Municipality’s 
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corporate seal (or a facsimile thereof), if the Municipality has one, and the Bonds shall also be 

authenticated by the manual signature of the Fiscal Agent. 

The Bonds will be valid and binding even if before they are delivered any person 

whose signature appears on the Bonds is no longer living or is no longer the person authorized to 

sign the Bonds.  In that event, the Bonds will have the same effect as if the person were living or 

were still the person authorized to sign the Bonds. 

A facsimile signature may be used as long as at least one signature of a Municipal 

Officer is a manual signature or the Fiscal Agent’s certificate of authentication has a manual 

signature.  If a facsimile signature is used, then it will be treated as the officer’s own signature. 

Section 13. Continuing Disclosure. 

The appropriate officers of the Municipality are directed to sign the Continuing 

Disclosure Agreement, and the Municipality agrees to comply with all its terms. 

Section 14. Payable Only From Special Redemption Fund. 

The Bonds and any Parity Bonds, together with interest thereon, will be payable 

only out of the Special Redemption Fund as provided in the Prior Resolutions and in this 

resolution.  The registered owners of the Bonds and any Parity Bonds will have a valid claim 

only against the Special Redemption Fund and the revenues pledged to such fund. 

Section 15. Pledge. 

The Municipality pledges sufficient revenues of the System to the Special 

Redemption Fund to pay the principal of and interest on the Bonds and any Parity Bonds as 

provided in this resolution.  Such revenues will be used for no purpose other than to pay the 

principal of and interest on the Bonds and any Parity Bonds on the dates on which such amounts 

are due.  The Bonds and any Parity Bonds, together with the interest thereon, shall not constitute 

an indebtedness of the Municipality within the meaning of any constitutional or statutory 

limitation or provision and shall not constitute a general obligation of the Municipality or a 

charge against its general credit or taxing power.  The Municipality will not be liable for the 

payment of the principal of and interest on the Bonds, except as provided in this resolution. 

Section 16. Equality of Lien. 

All Bonds and any Parity Bonds, regardless of issue dates, maturity dates, or 

series designations, will be secured equally by the pledge of the Net Revenues of the System and 

all amounts in the Special Redemption Fund. 

Section 17. Parity Bonds. 

Except as permitted by Section 21(a) of this resolution, the Municipality will 

issue no bonds or other obligations payable from the revenues of the System, or enjoying a lien 

on the revenues or property of the System, that have a priority over the Outstanding Bonds and 

the Bonds with respect to their payment or security.  The Municipality may issue Parity Bonds 
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on the terms and conditions set forth in the applicable section of each Prior Resolution and 

Section 21 of this resolution. 

Section 18. Funds and Accounts. 

(a) Funds and Accounts. 

The Municipality affirms and continues or creates, as applicable, the following 

funds and accounts of the System, some of which were originally created under the 2005 

Resolution (collectively, the “Funds and Accounts”), to provide for the collection, distribution, 

and use of the Gross Revenues and the proceeds of the Bonds: 

(1) Sewerage System Revenue Fund (the “Revenue Fund”), into which the 

entire Gross Revenues shall be deposited as received. 

(2) Sewerage System Operation and Maintenance Fund (the “Operation and 

Maintenance Fund”), which shall be used to hold amounts expected to be 

used for the payment of the reasonable and necessary expenses of 

operating and maintaining the System, including salaries, wages, 

materials, supplies, and insurance, and for the purposes described in 

Section 19(c)(1) of this resolution. 

(3) Sewerage System Special Redemption Fund, which will be divided into 

the following three accounts:  (i) the “Interest and Principal Account”, 

(ii) the “Earnings Account”, and (iii) the “Reserve Account.”  Amounts 

held in the Interest and Principal Account and the Earnings Account shall 

be used solely to pay interest on and principal of the Bonds and Parity 

Bonds as provided in this resolution.  Amounts held in the Reserve 

Account shall be used to pay principal of or interest on the Bonds or any 

Parity Bonds at any time when amounts in the Interest and Principal 

Account and the Earnings Account are insufficient to make those 

payments. 

(4) Sewerage System Depreciation Fund (the “Depreciation Fund”), which 

shall be used to hold amounts expected to be used to pay for repairs, 

replacements, extensions, or additions to the System, provided that 

amounts in the Depreciation Fund can be used for any such purpose only 

if such amounts are not needed to make up any deficiency in the Interest 

and Principal Account or the Reserve Account. 

(5) Sewerage System Surplus Fund (the “Surplus Fund”), amounts in which 

shall be used for the purposes described in Section 19(c)(4) of this 

resolution. 

(6) 2020 Sewerage System Construction Fund (the “2020 Construction 

Fund”), amounts in which will be used to pay (i) the costs of issuing of 

the Bonds, (ii) the costs of the Project, or (iii) interest on the Bonds at any 

time when there shall be insufficient money in the Special Redemption 
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Fund for that purpose.  Any balance remaining in the 2020 Construction 

Fund after completion of the Project shall be transferred to the Earnings 

Account. 

(7) 2020 Refunding Account (the “2020 Refunding Account”), amounts in 

which will be used to effect the Refunding.  Any balance remaining in the 

2020 Refunding Account after the Redemption Date shall be transferred to 

the Earnings Account. 

(b) Limitation on the Use of Amounts in the Funds and Accounts. 

Amounts held in the Funds and Accounts shall be used solely for the purposes 

described in this resolution. 

(c) Requirement to Maintain the Special Redemption Fund as a Separate 

Fund. 

The Special Redemption Fund shall be maintained as a separate fund in the 

treasury of the Municipality.  The other Funds and Accounts may be combined in a single 

investment or bank account. 

(d) Investment of Amounts held in Funds and Accounts. 

Amounts in the Funds and Accounts may be invested in any manner permitted by 

the laws of Wisconsin, subject to the following limitations: 

(1) The investments in each Fund or Account shall be sold whenever 

necessary to provide funds for the purposes for which the Fund or Account 

was created. 

(2) In particular, amounts in the Reserve Account shall be invested so that 

sufficient funds will be available on each interest payment date for the 

Bonds and any Parity Bonds to make the required interest and principal 

payments in the event amounts in the Interest and Principal Account and 

the Earnings Account are insufficient to make the payments. 

(3) No investment may be purchased or retained if the purchase of the 

investment or its retention would cause any Bond to be an “arbitrage 

bond” (within the meaning of Section 148 of the Code or the Treasury 

Regulations promulgated thereunder). 

(4) All investments held in the Funds and Accounts shall be secured to the 

fullest extent required by the laws of Wisconsin. 

(e) Required Transfers of Earnings on Certain Funds and Accounts. 

All income from the investment of amounts in the Special Redemption Fund shall 

be transferred to the Earnings Account.  All income from the investment of amounts in the 2020 
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Construction Fund shall be retained in the 2020 Construction Fund.  All income from the 

investment of amounts in the 2020 Refunding Account shall be retained in the 2020 Refunding 

Account.  All income from the investment of amounts in the Depreciation Fund shall be retained 

in the Depreciation Fund.  All income from the investment of amounts in all other Funds and 

Accounts shall be deposited in the Revenue Fund and regarded as revenues of the System. 

(f) Rebate Matters. 

To comply with the rebate requirements of Section 148(f) of the Code and the 

related Treasury Regulations: 

(1) The Municipality shall cause a determination to be made, by engaging 

Bond Counsel or another qualified rebate determination provider, of the 

amount, if any, of rebate required to be paid with respect to the Bonds to 

the United States Treasury at least every five years (as of the anniversary 

date of the issuance of the Bonds) and upon the retirement of the last 

Bond.  The Municipality may pay reasonable compensation to the rebate 

determination provider for the performance of such services. 

(2) The Municipality shall make required rebate payments to the United States 

Treasury with respect to the Bonds at such times and in such amounts and 

manner as are required by the Code and the related Treasury Regulations. 

(3) The Municipality shall keep records of the rebate determinations prepared 

and rebate payments made until three years after the April 15th following 

the retirement of the last Bond. 

Section 19. Application of Revenues. 

(a) Deposits to Revenue Fund and Transfers From Revenue Fund. 

Until all Bonds and Parity Bonds, if any, have been retired, or until there is on 

deposit in the Special Redemption Fund an amount sufficient to provide for the payment of the 

principal of all outstanding Bonds and Parity Bonds, if any, together with the interest thereon to 

maturity, the Gross Revenues shall, to the extent permitted by law, be deposited as collected in 

the Revenue Fund and shall be transferred from the Revenue Fund and deposited in the 

Operation and Maintenance Fund, the Special Redemption Fund, the Depreciation Fund and the 

Surplus Fund in the following order: 

(1) A sum sufficient of the money in the Revenue Fund for the purposes of the 

Operation and Maintenance Fund shall be deposited in the Operation and 

Maintenance Fund. 

(2) A sum sufficient of the money in the Revenue Fund for the purposes of the 

Special Redemption Fund shall be deposited in the Special Redemption 

Fund. 
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(3) A sum sufficient of the money in the Revenue Fund for the purposes of the 

Depreciation Fund shall be deposited in the Depreciation Fund. 

(4) The remainder of the money in the Revenue Fund shall be deposited in the 

Surplus Fund. 

Transfers from the Revenue Fund to the Operation and Maintenance Fund, the 

Special Redemption Fund, the Depreciation Fund, and the Surplus Fund shall be made in the 

order indicated above, at such times as are necessary to carry out the purposes of the respective 

funds. 

(b) Transfers to the Special Redemption Fund. 

The Governing Body intends that the amount of money deposited in the Special 

Redemption Fund from all sources will be sufficient to (i) pay the interest on the Bonds and any 

Parity Bonds as the same becomes due, (ii) retire the principal amounts of the Bonds and any 

Parity Bonds at maturity, and (iii) provide for any required monthly deposits to the Reserve 

Account. 

(c) Transfers Among Certain Funds and Accounts; Uses of Amounts in 

Funds and Accounts. 

Amounts deposited in the following Funds and Accounts shall be held, used or 

transferred as follows: 

(1) Operation and Maintenance Fund.  Amounts deposited in the Operation 

and Maintenance Fund shall be used for the purposes described in Section 

18(a)(2) of this resolution, unless the balance in the Operation and 

Maintenance Fund exceeds the estimated operating and maintenance 

expenses of the System for the next succeeding sixty days, in which case 

the excess amount shall (i) be transferred to the Special Redemption Fund 

to remedy any deficiency in the Special Redemption Fund or, (ii) if or to 

the extent that no such deficiency exists, then the remaining excess 

amount shall be transferred to the Surplus Fund. 

(2) Interest and Principal Account and Earnings Account.  Amounts 

deposited in the Special Redemption Fund shall first be used to deposit 

each month into the Interest and Principal Account an amount equal to 

one-sixth (1/6) of the next installment of interest due on the Bonds and 

Parity Bonds then outstanding, plus an amount equal to one-twelfth (1/12) 

of the next installment of principal of the Bonds and Parity Bonds coming 

due, until the full amount of such installments is on deposit in the Interest 

and Principal Account.  The deposits shall be made first from the Earnings 

Account until it is depleted, and all moneys in the Earnings Account will 

be deemed to have been used first in payment of interest on the Bonds and 

Parity Bonds.  Any funds remaining in the Earnings Account after each 

such transfer shall first be transferred to the Interest and Principal Account 

until there is on hand in the Interest and Principal Account an amount 
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equal to the full amount of interest and principal coming due on the Bonds 

and any Parity Bonds then outstanding during the 12 months following the 

date of such transfer and after that either (i) be used to retire the Bonds or 

Parity Bonds in advance of maturity by redemption or by purchase of such 

bonds on the open market or an invitation and receipt of tenders of the 

lowest dollar price or prices obtainable, but not exceeding the lowest price 

at which such bonds could be redeemed on the next succeeding 

redemption date or (ii) be invested so as to restrict the yield thereon to 

avoid the Bonds or Parity Bonds being classified as “arbitrage bonds” 

within the meaning of Section 148 of the Code or any Treasury 

Regulations promulgated thereunder.  Notwithstanding the foregoing, 

unless the Municipality is provided with an opinion of Bond Counsel that 

the action specified below will not adversely affect the exclusion of 

interest on the Bonds or the applicable issue of Parity Bonds from gross 

income for federal income tax purposes (i) moneys in the Earnings 

Account that are allocable to “proceeds” (within the meaning of Treas. 

Reg. § 1.148-1(b)) of the Bonds or any issue of Parity Bonds may only be 

deposited in the Interest and Principal Account if such moneys will be 

used to pay interest on or principal of the issue to which such proceeds are 

allocable, and (ii) no moneys that are allocable to proceeds of the Bonds or 

any issue of Parity Bonds may be used to pay interest on or principal of 

obligations that are not part of the issue to which the proceeds are 

allocable. 

(3) Reserve Account.  The next available amounts in the Special Redemption 

Fund shall be used to make monthly transfers to the Reserve Account until 

there is on hand in the Reserve Account an amount equal to the Minimum 

Reserve Amount.  Amounts in the Reserve Account shall be used 

whenever necessary to pay principal of or interest on the Bonds and Parity 

Bonds whenever the Interest and Principal Account and the Earnings 

Account are insufficient for that purpose.  Any amounts in the Reserve 

Account in excess of the Minimum Reserve Amount shall be transferred 

to the Earnings Account.  For the purpose of computing the Minimum 

Reserve Amount, all investments in the Reserve Account shall be valued 

semiannually, on each interest payment date, at then current market value.  

In the event that amounts are withdrawn from the Reserve Account or 

amounts on deposit in the Reserve Account on any valuation date are less 

than the Minimum Reserve Amount, the Municipality, from revenues of 

the System, shall restore any amounts so withdrawn or any shortfall so 

that 12 months following such withdrawal or shortfall the amount on 

deposit in the Reserve Account equals the Minimum Reserve Amount.  If, 

12 months following any withdrawal from the Reserve Account, the 

amount on deposit in the Reserve Account is less than the Minimum 

Reserve Amount, then the Financial Officer shall certify to the Governing 

Body the amount necessary to restore the Reserve Account to the 

Minimum Reserve Amount.  Recognizing its moral obligation to do so, 

the Governing Body expresses its expectation and aspiration that, if 
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presented with such a certification, it will make an appropriation of funds 

sufficient to restore the Reserve Account to the Minimum Reserve 

Amount.  The Governing Body determines that the System and any 

appropriation of funds pursuant to this moral obligation pledge serves a 

public purpose by safeguarding the health and welfare of its citizens. 

(4) Surplus Fund.  Amounts in the Surplus Fund shall first be used whenever 

necessary to pay principal of or interest on the Bonds and Parity Bonds 

when the Special Redemption Fund is insufficient for that purpose, and 

thereafter to remedy any deficiency in any of the Funds or Accounts, or if 

at the close of any Fiscal Year there is no such deficiency, then such 

amounts may be disbursed as follows: 

(i) to retire Bonds or Parity Bonds in advance of maturity by 

redemption or by purchase of such bonds on the open market or an 

invitation and receipt of tenders at the lowest dollar price or prices 

obtainable, but not exceeding the lowest price at which such bonds 

could be redeemed on the next succeeding redemption date; or 

(ii) to rebate payments made by customers of the System pursuant to 

any plan adopted by the Governing Body of the Municipality; or 

(iii) to the general fund of the Municipality. 

All transfers and deposits within any Fund or Account or to any other Fund or 

Account required or permitted by this section shall be made at such times as are necessary to 

carry out the purposes of the applicable Fund or Account. 

Section 20. Agreements and Covenants Regarding the Operation of the 

System. 

The Municipality agrees and covenants with each and every registered owner of 

the Bonds and Parity Bonds as follows: 

(a) The reasonable cost and value of any service rendered to the Municipality 

by the System by furnishing utility services, including, but not limited to, 

fire, police, safety, and health protection, will, to the extent permitted by 

law, be charged against the Municipality and be paid by it monthly as the 

service accrues out of the current revenues of the Municipality collected or 

in process of collection, exclusive of the Gross Revenues, and, if 

necessary, out of the tax levy of the Municipality made by it to raise 

money to meet its necessary current expenses. 

(b) The Municipality will faithfully and punctually perform all duties 

concerning the System required by the constitution and statutes of the 

State of Wisconsin, including the making and collecting of reasonable, 

lawful, and sufficient rates for services rendered by the System and the 
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segregation and application of the revenues of the System as provided in 

this resolution. 

(c) The Municipality will not sell, lease, or in any manner dispose of all or 

any part of the System, or any additions or extensions that may be made to 

the System, until all Bonds and Parity Bonds have been paid in full, both 

principal and interest, or until provision has been made for the payment in 

full of all Bonds and Parity Bonds, both principal and interest, unless the 

property to be sold, leased or otherwise disposed of has been found by the 

Governing Body not to be necessary or useful in the operation of the 

System.  The proceeds received from any sale, lease, or disposal of any 

such property of the System shall be paid into (i) the Earnings Account of 

the Special Redemption Fund, if the property sold was acquired or 

improved with proceeds of the Bonds or any Parity Bonds that are tax-

exempt obligations, or (ii) the Revenue Fund, in all other cases but shall 

not be permitted to reduce the amount otherwise required to be paid into 

said funds. 

(d) The Municipality will:  (i) operate and maintain the System in good 

condition; (ii) charge and collect such lawfully established rates and 

charges for the service rendered by the System so that the Gross Revenues 

of the System will be sufficient to make the payments into the Funds and 

Accounts and provide for Net Revenues at least equal to 1.20 times the 

highest combined annual interest and principal requirements on all Bonds 

and Parity Bonds then outstanding; and (iii) promptly take such actions as 

are necessary to adopt and enforce increased rates whenever such increase 

shall be necessary to fulfill any covenant of this resolution. 

(e) The Municipality will keep proper books and accounts relating to the 

System separate from all other records of the Municipality and will cause 

such books and accounts to be audited annually by a recognized 

independent firm of certified public accountants and will make available 

to the owners of any of the Bonds or Parity Bonds the latest balance sheet 

and the profit and loss statement of the System as certified by such 

accountants.  The registered owners of any Bonds or Parity Bonds will 

have the right to inspect the System and the records, accounts and data of 

the Municipality relating to the System at all reasonable times.  Each audit 

of the books and accounts of the System, in addition to whatever matters 

may be thought proper by the accountants to be included therein, shall 

include the following:  (i) a statement in detail of the revenues and 

expenditures of the System for the Fiscal Year; (ii) a statement of the Net 

Revenues as herein defined for the Fiscal Year; (iii) a balance sheet as of 

the end of the Fiscal Year; (iv) the accountants’ comment regarding the 

manner in which the Municipality has carried out the requirements of this 

resolution and the accountants’ recommendation for any changes or 

improvements in the operation of the System; (v) a list of the insurance 

policies in force at the end of the Fiscal Year setting out as to each policy 
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the amount of the policy, the risks covered, the name of the insurer and the 

expiration date of the policy; and (vi) the number and types of connections 

at the end of the Fiscal Year. 

(f) The Municipality will carry, for the benefit of the registered owners of the 

Bonds and Parity Bonds, insurance of a kind and in such amounts as 

would usually be carried by private companies or other public bodies 

engaged in operating a similar utility system.  All amounts received for 

losses under any of such insurance policies, except public liability, shall 

be used in repairing the damage or in replacing the property destroyed, 

unless the Governing Body finds that it is not advisable to repair such 

damage or replace such property and that the operation of the System will 

not be impaired if such property is not repaired or such property is not 

replaced, in which case such amounts shall be deposited in the Earnings 

Account, provided that any amounts deposited in the Earnings Account 

shall not reduce the amounts otherwise required to be paid into the Special 

Redemption Fund. 

(g) The Municipality will grant no franchise for the operation of another 

System (or any part thereof) within the geographic limits of the 

Municipality, unless the denial of such franchise would be in violation of 

any law. 

(h) The Municipality will by resolution of its Governing Body require all 

buildings in the Municipality used for human habitation and located 

adjacent to service from the System, or located in a block through which 

service from the System extends, to be connected with service from the 

System. 

(i) The Municipality will not enter into any contract with any person or 

persons which would cause any Outstanding Bonds, that were issued with 

the intent that interest on the issue would be excluded from gross income 

for federal income tax purposes, or Bonds to become “private activity 

bonds,” within the meaning of Section 141(a) of the Code or any Treasury 

Regulations promulgated thereunder. 

(j) The Municipality will comply with all requirements of the Code that shall 

be satisfied subsequent to the issuance of the Bonds in order that interest 

thereon be (or continue to be) excluded from gross income for federal 

income tax purposes, including, but not limited to, the rebate requirements 

set forth in the Code and the Treasury Regulations.  The Municipality will 

comply with the provisions of the Tax Certificate delivered in connection 

with the issuance of the Bonds relating to these requirements. 
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Section 21. Additional Bonds. 

The Municipality will issue no notes, bonds, or any other obligations of any kind 

or nature payable from or enjoying a lien on the Gross Revenues, the Special Redemption Fund 

or properties of the System on a parity with or having a priority over the Outstanding Bonds or 

the Bonds, except as provided in this Section: 

(a) Notes (including bond anticipation notes) or bonds may be issued having a 

priority over the Bonds and Parity Bonds if either (i) such notes or bonds 

are issued, wholly or in part, for the purpose of paying, and will provide 

an amount sufficient, together with the earnings thereon and all other 

funds legally available therefor to pay, the entire principal of and all 

interest on the Bonds and Parity Bonds to their maturity or early 

redemption; or (ii) immediately upon the issuance of such notes or bonds, 

the Municipality has discharged all Bonds and Parity Bonds in the manner 

provided in Section 23 of this resolution. 

(b) Additional notes (including bond anticipation notes) or bonds may be 

issued on a parity with the Bonds and Parity Bonds if such notes or bonds 

are issued for the purpose of refunding any of the Bonds or Parity Bonds 

which either (i) have matured or (ii) will mature not later than 90 days 

after the date of delivery of such refunding notes or bonds if there is 

insufficient amounts in the Special Redemption Fund to provide for the 

required payments. 

(c) Additional notes (including bond anticipation notes) or bonds may be 

issued on a parity with the Bonds and Parity Bonds if all of the following 

conditions have been satisfied: 

(1) Either (A) the Net Revenues of the System for the last completed Fiscal 

Year were at least 1.20 times the highest combined annual interest and 

principal requirements on all bonds and notes then outstanding payable 

from the Gross Revenues of the System (other than bonds being refunded) 

and the bonds or notes so proposed to be issued for any succeeding Bond 

Year in which there will be a principal maturity on such outstanding bonds 

or notes; provided, however, that if, prior to the authorization of such 

additional bonds or notes, the Municipality has adopted and put into effect 

a revised schedule of rates, then the Net Revenues of the System for the 

last completed Fiscal Year which would, in the written opinion of an 

Independent Consultant employed for that purpose, have resulted from 

such rates had they been in effect for such period, may be used in lieu of 

the actual net income for the last completed Fiscal Year; or (B) the need 

for such financing is evidenced by a certificate or certificates of an 

Independent Consultant with recognized expertise in utility ratemaking 

before the Public Service Commission of Wisconsin employed for that 

purpose, giving a detailed description of the proposed projects to be 

financed, an estimate of the cost of the proposed projects including 
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proposed capitalized interest, if any, and an estimate of the time of 

completion of the proposed projects, and showing the feasibility of such 

financing with reference to projected Net Revenues based on rates and 

charges projected to be in effect upon completion of such projects; 

provided, that such feasibility shall not be deemed shown unless the 

projected Net Revenues for each of the two full Fiscal Years next 

succeeding the estimated date of completion of such projects shall be 

equal to at least equal to 1.20 times the highest combined annual interest 

and principal requirements on all bonds and notes then outstanding 

payable from the Gross Revenues of the System (other than bonds being 

refunded) and the bonds or notes so proposed to be issued for any 

succeeding Fiscal Year in which there shall be a principal maturity on 

such outstanding bonds or notes.  For purposes of this subsection, actual 

Net Revenues for any Fiscal Year will be the Net Revenues shown in the 

audit of the System’s books and accounts for the Fiscal Year required by 

Section 20(e) of this resolution. 

(2) The payments required to be made into the Funds and Accounts created or 

continued pursuant to Section 18 of this resolution shall be current. 

(3) There shall be on hand in the Reserve Account, immediately upon the 

issuance of such additional bonds or notes, an amount not less than the 

Minimum Reserve Amount. 

(4) The additional bonds or notes shall be payable as to principal on May 1 of 

each year and as to interest on May 1 and November 1 of each year. 

(5) The proceeds of the additional bonds or notes shall be used solely to 

refund Bonds or Parity Bonds, or to provide for purchasing, acquiring, 

leasing, constructing, extending, adding to, improving, conducting, 

controlling, operating, or managing the System. 

In the case of bond anticipation notes, the provisions of the Act shall govern with 

respect to all matters relating to the lien and sources of payment of such notes. 

Section 22. Resolution a Contract; Remedies of Bondholders. 

The provisions of this resolution constitute a contract between the Municipality 

and the registered owners of the Bonds.  After the issuance of the Bonds no change or alteration 

in the provisions of this resolution may be made, except as provided in Section 24 of this 

resolution and in the definition of “Fiscal Year” in Section 1 of this resolution, until all Bonds 

have been paid in full as to both principal and interest. 

The registered owners of any of the Bonds will have the right, in addition to all 

other rights, by mandamus or other suit or action in any court of competent jurisdiction, to 

enforce their rights against the Municipality, the Governing Body, and any and all officers and 

agents thereof, including, but not limited to, the right to require the Municipality, the Governing 

Body, and any other authorized body to fix and collect rates and charges fully adequate to carry 
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out all provisions and agreements contained in this resolution, and the right to have a receiver 

appointed for the System in the event of a default in the payment of principal of or interest on the 

Bonds. 

Section 23. Discharge and Satisfaction of Bonds and Covenants. 

The agreements, covenants, liens and pledges entered into, created, or imposed 

pursuant to this resolution may be fully discharged and satisfied with respect to any or all of the 

Bonds in any one or more of the following ways: 

(a) By paying the Bonds when they become due and payable, or upon their 

prior redemption in the manner provided in this resolution; 

(b) By depositing with the appropriate fiscal agent(s) for the Bonds funds in 

the amount necessary, without consideration of any reinvestment thereof, 

to pay the principal of and interest on the Bonds until their maturity or 

earlier redemption; provided that if the Bonds are to be redeemed prior to 

their stated maturities, then the Bonds shall have been irrevocably called 

for redemption by the Governing Body, and the required notice of the 

redemption shall have been given in the manner provided in this 

resolution; or 

(c) By depositing with a trustee or an escrow agent, in trust for such purpose, 

on or before the date of maturity or redemption, money or direct 

obligations of, or obligations the principal of and interest on which are 

fully guaranteed by the United States of America, in such amount as, 

together with the income or increment to accrue thereon without 

consideration of any reinvestment thereof, will be fully sufficient to pay or 

redeem (when redeemable) the Bonds at or before their respective 

maturity dates; provided, that if a Bond is to be redeemed prior to its 

stated maturity date, then the Bond shall have been irrevocably called for 

redemption by the Governing Body and the required notice of the 

redemption shall have been given in the manner provided in this resolution 

or satisfactory arrangements shall have been made for the giving of the 

required notice of redemption; provided, further, that any such deposit can 

only be made if the deposit will not adversely affect the exclusion of 

interest on the Bonds from gross income of the owners thereof for federal 

income tax purposes. 

Upon a payment or a deposit of money or investments in the amount and manner 

required by this section, all liability of the Municipality with respect to the relevant Bonds will 

cease, determine, and be completely discharged, and the registered owners of any Bonds that are 

not then retired will be entitled only to payment out of the money and investments deposited as 

required by this section. 
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Section 24. Amendment of Resolution. 

Amendment Without the Consent of the Owners.  This resolution may be amended 

from time to time without the consent of the registered owners of the Bonds to make any change 

that does not adversely affect the registered owners of the Bonds, including, without limitation, 

to cure any ambiguities, inconsistencies, or typographical errors that may be contained in this 

resolution. 

Amendment With the Consent of the Owners.  This resolution may also be 

amended from time to time with the written consent of the registered owners of not less than 

two-thirds in outstanding principal amount of the Bonds and any Parity Bonds (not including any 

Bonds or Parity Bonds that are held or owned by or for the account of the Municipality) if such 

amendment affects the owners of any Parity Bonds; however this resolution may be amended 

only with the unanimous written consent of: 

(a) The registered owners of the Bonds (not including any Bonds that are held 

or owned by or for the account of the Municipality): 

(i) To make any change in the stated maturity date of or interest rate 

on any Bond; to modify the terms of payment of principal of or 

interest on any Bond; or to impose any conditions with respect to 

payment of principal of or interest on any Bond; 

(ii) To materially affect the rights of the owners of less than all Bonds 

then outstanding; or 

(iii) To reduce the required outstanding principal amount of the Bonds 

for which consent shall be given to effect any future amendments 

to this resolution; and 

(b) The registered owners of any series of Parity Bonds (not including any 

Parity Bonds of the series that are held or owned by or for the account of 

the Municipality): 

(i) To make any change in the stated maturity date of or interest rate 

on any Parity Bond of the series; to modify the terms of payment 

of principal of or interest on any Parity Bond of the series; or to 

impose any conditions with respect to payment of principal of or 

interest on any Parity Bond of the series; 

(ii) To materially affect the rights of the owners of less than all Parity 

Bonds of the series then outstanding; or 

(iii) To reduce the required outstanding principal amount of Parity 

Bonds of the series for which consent shall be given to effect any 

future amendments to this resolution. 
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Notice.  If the Municipality proposes to amend this resolution under any provision 

of this section, then the Municipality shall cause notice of the proposed amendment (the 

“Amendment Notice”) and, if consent is required, a form of consent to the proposed amendment 

(the “Consent”) to be (i) sent by certified mail to all registered owners of the Bonds and, if 

appropriate, any Parity Bonds, and (ii) filed with the Bond Purchaser.  The Amendment Notice 

shall briefly describe the nature of the proposed amendment and shall state that a copy of the 

proposed amendment is on file for public inspection in the office of the Recording Officer.  The 

Consent shall refer to the proposed amendment, specifically evidence consent to and approval of 

the proposed amendment, and be dated by the owner of the Bonds and, if appropriate, any Parity 

Bonds, upon execution of the Consent.  The Amendment Notice and Consent may be one 

instrument. 

If, on any date prior to one year after the date of the sending of the Amendment 

Notice and Consent, the Recording Officer receives Consents executed by the owners of the 

Bonds and Parity Bonds owning not less than the required outstanding principal amount to 

approve the amendment, then the Governing Body may adopt a resolution effecting the proposed 

amendment and, upon the adoption of the resolution effecting the proposed amendment, the 

proposed amendment will become effective and binding upon the registered owners of all of the 

Bonds and any Parity Bonds issued after the Bonds. 

Any Consent given by the registered owner of a Bond or Parity Bond pursuant to 

the provisions of this section will be irrevocable for a period of six months from the date of the 

Consent and will be conclusive and binding upon all future registered owners of the same Bonds 

or Parity Bonds during the six-month period.  A Consent may be revoked on any date after the 

six-month period by the registered owner who gave the Consent or by a successor in title by 

filing notice of such revocation with the Recording Officer; provided that a revocation will not 

be effective if the Recording Officer has already received Consents from registered owners of the 

Bonds and Parity Bonds owning not less than the required outstanding principal amount to 

approve the amendment, evidencing their consent to and approval of the proposed amendment 

that was the subject of the Consent. 

Section 25. Sale of Bonds. 

The Municipality awards the sale of the Bonds to the Bond Purchaser at the 

Purchase Price, plus any accrued interest from the Original Issue Date to the date of delivery of 

the Bonds.  The Municipality approves and accepts the Bond Purchase Agreement.  The 

Municipal Officers are directed (i) to sign the Bond Purchase Agreement in the Municipality’s 

name and (ii) to take any additional actions needed to complete the sale of the Bonds, including 

arranging for a specific date, time, and location of closing of the sale. 

The Municipal Officers are directed to sign the Bonds and to deliver the Bonds to 

the Bond Purchaser through the facilities of DTC in accordance with the Bond Purchase 

Agreement and this resolution.  The Bonds may be delivered to the Bond Purchaser upon 

payment by the Bond Purchaser of the Purchase Price, plus any accrued interest, as required by 

this resolution. 
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Unless waived by the Bond Purchaser, the delivery of the Bonds is conditioned 

upon the Municipality furnishing the following items to the Bond Purchaser: 

(i) The Bonds, together with the written, unqualified approving opinion of 

Bond Counsel, evidencing the legality of the Bonds and that interest on 

the Bonds will be excluded from gross income for federal income tax 

purposes. 

(ii) A transcript of the proceedings relating to the issuance of the Bonds. 

(iii) A certificate showing that no litigation has been threatened or is pending 

that would affect the legality of the Bonds or the right of the Municipality 

to issue them at the time of their delivery. 

Section 26. Redemption of Refunded Bonds. 

Subject to the delivery of the Bonds and the receipt of the Purchase Price for the 

Bonds from the Bond Purchaser, the Municipality irrevocably directs that the principal amount 

of the Refunded Bonds be redeemed and paid in full in advance of their stated maturity dates on 

the Redemption Date.  The appropriate officers of the Municipality are directed to instruct the 

fiscal agent for the Refunded Bonds to take all actions required to call the Refunded Bonds for 

redemption on the Redemption Date, including giving notice in the manner that the governing 

documents for the Refunded Bonds require; provided, however, that no such action may be taken 

to redeem the Refunded Bonds until after the Bonds are delivered and paid for.  Notwithstanding 

the foregoing, the Municipality ratifies and approves any action that has been taken in 

connection with the redemption of the Refunded Bonds prior to the Original Issue Date, 

including giving notice as described above. 

Section 27. Disposition of Bond Proceeds. 

The proceeds from the sale of the Bonds shall be disbursed as follows: 

(i) Any accrued interest shall be deposited in the Interest and Principal 

Account of the Special Redemption Fund. 

(ii) $_________________ of the sale proceeds of the Bonds shall be 

deposited in the Interest and Principal Account of the Special 

Redemption Fund. 

(iii) $_________________ of the sale proceeds of the Bonds shall be 

deposited in the Reserve Account of the Special Redemption Fund. 

(iv) $_________________ of the sale proceeds of the Bonds shall be 

deposited in the 2020 Construction Fund and used as described in 

Section 18(a)(6). 
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(v) The remaining proceeds from the sale of the Bonds shall be 

deposited in the 2020 Refunding Account and used as described in 

Section 18(a)(7). 

Section 28. Official Statement. 

The Municipality ratifies and approves the preliminary offering document 

prepared and distributed in connection with the sale of the Bonds, and the Municipality 

authorizes and directs the final version of such document (the “Official Statement”) to be 

prepared and distributed prior to the issuance of the Bonds; provided, however, that the Official 

Statement shall be substantially in the form submitted to this meeting, with such modifications as 

the Municipal Officers approve.  The Municipal Officers are directed to deliver copies of the 

Official Statement to the Bond Purchaser and, if the Bond Purchaser requests, execute one or 

more copies on behalf of the Municipality.  Execution and delivery of the Official Statement will 

conclusively evidence the approval of the Municipal Officers. 

Section 29. Publication of Notice. 

The Recording Officer is directed to publish notice that the Municipality has 

agreed to sell the Bonds.  The notice shall be published promptly after the execution of the Bond 

Purchase Agreement in the Municipality’s official newspaper as a class 1 notice under Chapter 

985 of the Wisconsin Statutes.  The notice shall be in substantially the form shown in Exhibit B 

hereto.  The Recording Officer shall obtain proof, in affidavit form, of the publication and shall 

compare the notice as published with the attached form to make sure that no mistake was made 

in publication. 

Section 30. Authorization of Officers. 

The appropriate officers of the Municipality are directed to prepare and furnish 

the following items to the Bond Purchaser and the attorneys approving the legality of the Bonds: 

(i) Certified copies of proceedings and records of the Municipality relating to 

the Bonds and to the financial condition and affairs of the Municipality. 

(ii) Other affidavits, certificates, and information as may be required to show 

the facts about the legality of the Bonds as such facts appear on the books 

and records under the officer’s custody or control or as are otherwise 

known to the officer. 

All certified copies, affidavits, certificates, and information furnished for such 

purpose are representations of the Municipality as to the facts they present. 

Section 31. Tax Law Covenants. 

The Municipality covenants that it will comply with all requirements of the Code, 

and the Treasury Regulations promulgated thereunder, that shall be satisfied so that interest on 

the Bonds will be excluded from gross income for federal income tax purposes. 
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Section 32. Further Authorization. 

The Municipality authorizes its officers, attorneys, and other agents or employees 

to do all acts required of them to carry out the purposes of this resolution. 

Section 33. Conflict with Prior Acts. 

In case any part of a prior action of the Governing Body conflicts with this 

resolution, that part of the prior action is hereby rescinded, except that this section shall not be 

interpreted as rescinding any part of the Prior Resolutions. 

Section 34. Severability of Invalid Provisions. 

If a court holds any provision of this resolution to be illegal or invalid, then the 

illegality or invalidity shall not affect any other provision of this resolution. 

Section 35. Effective Date. 

This resolution takes effect upon its adoption and approval in the manner 

provided by law. 

* * * * * * * * * * 

Adopted: July 15, 2020 

Approved: July __, 2020 

  

Mayor 

  

Clerk 
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EXHIBIT A 

FORM OF BOND 

Unless this certificate is presented by an authorized representative of The Depository Trust Company, a New York 

corporation (“DTC”), to the issuer or its agent for registration of transfer, exchange, or payment, and any certificate 

issued is registered in the name of Cede & Co. or in such other name as is requested by an authorized representative 

of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an authorized 

representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE 

BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an interest 

herein. 

UNITED STATES OF AMERICA 

STATE OF WISCONSIN 

CITY OF APPLETON 

Registered 

No. R-____ $_______________ 

SEWERAGE SYSTEM REVENUE REFUNDING BOND, SERIES 2020 

 

Interest 

Rate   

Maturity 

Date  

Original 

Issue Date CUSIP 

    

______% May 1, 20__ August 6, 2020 038132 ___ 

 

REGISTERED OWNER: CEDE & CO. 

PRINCIPAL AMOUNT: _____________________________________ DOLLARS 

 

THE CITY OF APPLETON, WISCONSIN (herein called the “Municipality”) hereby 

acknowledges itself to owe and for value received promises to pay the Principal Amount to the 

Registered Owner, only from the income and revenues hereinafter specified, on the Maturity 

Date, and interest on the Principal Amount from the Original Issue Date at the annual rate of the 

Interest Rate.  Interest is payable on each May 1 and November 1, beginning on November 1, 

2020, until the Principal Amount has been paid.  Interest is computed on the basis of a 360-day 

year of twelve 30-day months. 

This Bond is one of a duly authorized issue of revenue bonds (the “Bonds”) of the 

Municipality of an aggregate principal amount of $10,995,000, all of like tenor, except as to 

denomination, interest rate, maturity date, and redemption provisions, issued by the Municipality 

pursuant to Article XI, Section 3 of the Wisconsin Constitution and Section 66.0621 of the 

Wisconsin Statutes, and acts supplementary thereto. 

This Bond, together with interest hereon, is payable in lawful money of the 

United States of America, together with the Municipality’s outstanding (i)  $3,735,000 Sewerage 

System Revenue Bonds, Series 2011, dated August 24, 2011, and (ii) $5,245,000 Sewerage 
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System Revenue Refunding Bonds, Series 2018, dated October 9, 2018 (collectively, the 

“Outstanding Bonds”), only from the income and revenues to be derived from the operation of 

the Municipality’s sewer utility (the “System”) and set aside in the “Sewerage System Special 

Redemption Fund,” which was created by a resolution adopted by the governing body of the 

Municipality on September 21, 2005, and affirmed and continued by subsequent resolutions, 

including a resolution adopted by the governing body of the Municipality on July 15, 2020 (the 

“2020 Resolution”).  The 2020 Resolution is entitled “A Resolution Authorizing and Providing 

for the Sale and Issuance of $10,995,000 Sewerage System Revenue Refunding Bonds, Series 

2020 and All Related Details”.  Reference is hereby made to the 2020 Resolution for a more 

complete statement of the revenues from which and conditions under which this Bond is payable, 

the provisions pursuant to which this Bond has been issued, and the conditions under which 

bonds may hereafter be issued on a parity with this Bond.  The Bonds rank on a parity with the 

Outstanding Bonds.  This Bond does not constitute an indebtedness of the Municipality within 

the meaning of any constitutional or statutory limitation or provision. 

This Bond is a valid claim of the registered owner hereof only against the 

Sewerage System Special Redemption Fund and the revenues of the System pledged to the 

Sewerage System Special Redemption Fund.  Sufficient revenues of the System have been 

pledged to the Sewerage System Special Redemption Fund and will be used for no other purpose 

than to pay the principal of and interest on the Bonds and all other obligations payable from the 

revenues of the System (including the Outstanding Bonds) that are issued on a parity and 

equality with the Bonds and the Outstanding Bonds, as the same becomes due. 

On the date of their initial delivery, the Bonds will be maintained in a system in 

which no physical distribution of certificates representing ownership of the Bonds is made to the 

owners of the Bonds but instead all outstanding Bonds are registered in the name of a securities 

depository appointed by the Municipality (a “Depository”), or in the name of the Depository’s 

nominee, and the Depository and its participants record beneficial ownership and effect transfers 

of the Bonds electronically (a “Book-Entry System”).  So long as the Bonds are maintained in a 

Book-Entry System, the principal of, and interest on, this Bond will be paid by wire transfer to 

the Depository or its nominee in accordance with the Depository’s rules that are then in effect by 

the Director of Finance of the Municipality or any successor fiscal agent appointed by the 

Municipality (hereinafter, the “Fiscal Agent”), which will act as authentication agent, paying 

agent, and registrar for the Bonds. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 

(i) the principal of this Bond will be paid by the Fiscal Agent upon its presentation and surrender 

on or after its maturity date or prior redemption date at the designated office of the Fiscal Agent, 

and (ii) the interest on this Bond will be paid by the Fiscal Agent, on each interest payment date, 

by wire or other electronic funds transfer, or by check of the Fiscal Agent sent by first class mail 

to the person or entity in whose name this Bond is registered in the register (the “Register”) 

maintained by the Fiscal Agent at the end of the day on the 15th day (whether or not a business 

day) of the calendar month just before each regularly scheduled interest payment date (the 

“Record Date”).  The Municipality and the Fiscal Agent may treat the entity or person in whose 

name this Bond is registered on the Register as the absolute owner of this Bond for all purposes. 
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The Bonds maturing on or after May 1, 2029 are subject to redemption prior to 

their stated maturity dates, at the Municipality’s option, in whole or in part, in the order of 

maturity selected by the Municipality, on May 1, 2028 and on any date thereafter.  The 

redemption price will be 100% of the principal amount redeemed plus accrued interest to the 

redemption date, and no premium will be paid.  If payment of a Bond called for redemption has 

been made or provided for, then interest on the Bond stops accruing on the stated redemption 

date.  If less than all outstanding Bonds are redeemed, then the Bonds will be redeemed in 

$5,000 multiples as described below[, and if a portion, but not all, of a maturity that is subject to 

mandatory partial redemptions by operation of a sinking fund (as described below) is being 

redeemed, then the Municipality will select the amounts to be redeemed on future Sinking Fund 

Redemption Dates (as defined below) that are reduced as a result of the partial redemption]. 

[The Bonds maturing on May 1 in the years 20___, 20__, and 20__ (the “Term 

Bonds”) are also subject to mandatory partial redemptions prior to their stated maturity dates, by 

operation of a sinking fund.  On the following redemption dates (each a “Sinking Fund 

Redemption Date”) the Municipality will redeem the following principal amounts (subject to 

reduction as provided in the immediately preceding paragraph) of the Term Bonds: 

 

Term Bonds Maturing May 1, 20___ 

Sinking Fund 

Redemption Date 

(May 1) 
 

Principal Amount 

To be Redeemed 

20___  $_______________ 

20___ _______________ 

20___ _______________ 

20___ (Stated Maturity) ______________] 

 

[The redemption price will be 100% of the principal amount so redeemed, plus 

accrued interest thereon to the Sinking Fund Redemption Date, and no premium will be paid.  

The particular Term Bonds to be redeemed will be selected in the manner described below, and 

the Municipality will give notice of the redemption in the manner described below.] 

So long as the Bonds are being maintained in a Book-Entry System, the following 

provisions apply: 

Transfers.  The Bonds are transferable, only upon the Register and only if the 

Depository ceases to act as securities depository for the Bonds and the Municipality appoints a 

successor securities depository.  If that happens, then upon the surrender of the Bonds to the 

Fiscal Agent, the Municipality will issue new fully registered Bonds in the same aggregate 

principal amounts to the successor securities depository and the Bonds will be recorded as 

transferred to the successor securities depository in the Register. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 

the 15 calendar days before the date of the sending of notice of any proposed redemption of the 
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Bonds, or (ii) with respect to any particular Bond, after such Bond has been called for 

redemption. 

Partial Redemption.  If less than all the principal amount of a specific maturity is 

to be redeemed, then the Depository and its direct and indirect participants will select the 

beneficial owners of the Bonds to be redeemed.  If a Bond has been called for redemption but 

less than all the principal amount of a specific maturity is redeemed, then on or after the 

redemption date and upon surrender to the Fiscal Agent of the Bond, the Municipality will issue 

one or more new Bonds in the principal amount outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds will be sent 

to the Depository, in the manner required by the Depository, not less than 30, and not more than 

60, days prior to the proposed redemption date.  A notice of optional redemption may be revoked 

by sending notice to the Depository, in the manner required by the Depository, not less than 15 

days prior to the proposed optional redemption date. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 

the following provisions apply: 

Transfers.  Each Bond is transferable, only upon the Register, for a like aggregate 

principal amount of the same maturity and interest rate in denominations of $5,000 or any 

multiple thereof.  A transfer may be requested by the registered owner in person or by a person 

with a written power of attorney.  The Bond shall be surrendered to the Fiscal Agent, together 

with a written instrument of transfer satisfactory to the Fiscal Agent signed by the registered 

owner or by the person with the written power of attorney.  The Municipality will issue one or 

more new fully registered Bonds, in the same aggregate principal amount to the transferee or 

transferees, as applicable, in exchange for the surrendered Bonds and upon the payment of a 

charge sufficient to reimburse the Municipality or the Fiscal Agent for any tax, fee, or other 

governmental charge required to be paid with respect to such registration. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 

the 15 calendar days before the date of the sending of notice of any proposed redemption of the 

Bonds, or (ii) with respect to any particular Bond, after such Bond has been called for 

redemption. 

Partial Redemption.  If less than all the principal amount of a specific maturity is 

to be redeemed, then the Municipality or the Fiscal Agent will randomly select the Bonds to be 

redeemed.  If a Bond has been called for redemption but less than all the principal amount 

thereof is redeemed, then on or after the redemption date and upon surrender to the Fiscal Agent 

of the Bond, the Municipality will issue one or more new Bonds in the principal amount 

outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds shall be sent 

by first class mail not less than 30, and not more than 60, days before the redemption date to the 

registered owners of any Bonds to be redeemed, at the respective addresses set forth in the 

Register.  A notice of optional redemption may be revoked by sending a notice by first class mail 
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not less than 15 days prior to the proposed optional redemption date to the registered owners of 

the Bonds which have been called for redemption. 

The Municipality certifies, recites, and declares that all acts, conditions, and 

procedures required by law to exist, to have happened, and to be performed, leading up to and in 

the issuing of this Bond and of the issue of which it is a part, do exist, have happened, and have 

been performed in regular and due form, time, and manner as required by law; and that a 

sufficient amount of the income and revenue to be received by the Municipality from the 

operation of the System has been pledged to and will be set aside into a special fund for the 

payment of the principal of, and interest on, this Bond. 

IN WITNESS WHEREOF, the Municipality, by its governing body, has caused this 

Bond to be executed in its name and on its behalf by the manual or facsimile signatures of its 

Mayor and Clerk, and to be sealed with its corporate seal (or a facsimile thereof), if any, all as of 

the Original Issue Date. 

CITY OF APPLETON, WISCONSIN 

By:   

 Mayor 

[SEAL] 

And:   

 Clerk 

CERTIFICATE OF AUTHENTICATION: 

Dated:  August ____, 2020 

This Bond is one of the Bonds described in the within-mentioned Resolution. 

  

Director of Finance, as Fiscal Agent 
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ASSIGNMENT 

For value received, the undersigned hereby sells, assigns and 

transfers unto 

PLEASE INSERT SOCIAL SECURITY OR 

OTHER IDENTIFYING NUMBER OF ASSIGNEE 

 

 

  

  

(Please Print or Type Name and Address of Assignee) 

the within-mentioned Bond and all rights thereunder and does hereby irrevocably constitute and 

appoint _________________________________________ attorney-in-fact, to transfer the same 

on the books of the registry in the office of the Fiscal Agent, with full power of substitution in 

the premises. 

Dated:    

Signature Guaranteed 

   

NOTICE:  Signatures must be guaranteed by an 

“eligible guarantor institution” meeting the 

requirements of the Fiscal Agent, which 

requirements include membership or 

participation in the Securities Transfer 

Association Medallion Program (“STAMP”) or 

such other “signature guarantee program” as 

may be determined by the Fiscal Agent in 

addition to, or in substitution for, STAMP, all in 

accordance with the Securities Exchange Act of 

1934, as amended. 

 Note:  The signature to this assignment must 

correspond with the name as written on the 

face of the within Bond in every particular, 

without alteration or enlargement or change 

whatsoever.  When assignment is made by a 

guardian, trustee, executor or administrator, an 

officer of a corporation, or anyone in a 

representative capacity, proof of such person’s 

authority to act must accompany this Bond. 

 



 

Exhibit B - 1 

4825-5653-7536.1 

EXHIBIT B 

NOTICE TO THE ELECTORS OF THE 

CITY OF APPLETON, WISCONSIN 

RELATING TO 

        SEWERAGE SYSTEM REVENUE BOND SALE       

On July 15, 2020, pursuant to Section 66.0621 of the Wisconsin Statutes, a 

resolution was offered, read, approved and adopted whereby the City of Appleton, Wisconsin 

authorized the borrowing of money and entered into a contract to sell sewerage system revenue 

refunding bonds in the principal amount of $10,995,000.  It is anticipated that the closing of this 

bond financing will be held on or about August 6, 2020.  A copy of all proceedings had to date 

with respect to the authorization and sale of said bonds is on file and may be examined in the 

office of the City Clerk at 100 North Appleton Street, Appleton, Wisconsin between the hours of 

9:00 a.m. and 4:30 p.m. on weekdays. 

This notice is given pursuant to Section 893.77 of the Wisconsin Statutes, which 

provides that an action or proceeding to contest the validity of such financing, for other than 

constitutional reasons, must be commenced within 30 days after the date of publication of this 

notice. 

Publication Date:  July __, 2020 /s/ Kami Lynch  

  City Clerk 
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CERTIFICATIONS BY CLERK 

I, Kami Lynch certify that I am the duly qualified Clerk of the City of Appleton, 

Wisconsin (the “Municipality”), and as such I have in my possession, or have access to, the 

complete corporate records of the Municipality and of its Common Council (the “Governing 

Body”), and that attached to this certificate is a true, correct, and complete copy of the resolution 

(the “Resolution”) entitled: 

A Resolution Authorizing and Providing for the Sale and Issuance of  

$10,995,000 Sewerage System Revenue Refunding Bonds, Series 2020,  

and All Related Details 

I further certify as follows: 

1. Meeting Date.  On July 15, 2020, a meeting of the Governing Body was 

held beginning at ______ p.m. 

2. Posting.  On July ___, 2020 (and not less than 24 hours prior to the 

meeting), I posted, or caused to be posted, at the Municipality’s offices in Appleton, Wisconsin a 

notice setting forth the date, time, location, and subject matter of said meeting.  The notice 

specifically referred to the Resolution. 

3. Notification of Media.  On July ____, 2020 (and not less than 24 hours 

prior to the meeting), I communicated or caused to be communicated, the date, time, location, 

and subject matter of said meeting to those news media who have filed a written request for such 

notice and to the official newspaper of the Municipality.  The communication specifically 

referred to the Resolution. 

4. Open Meeting Law Compliance.  The meeting was a regular meeting of 

the Governing Body that was held in open session in compliance with Subchapter V of Chapter 

19 of the Wisconsin Statutes and any other applicable local rules and state statutes. 

5. Members Present.  The meeting was duly called to order by the Mayor 

(the “Presiding Officer”), who chaired the meeting.  Upon roll call, I noted and recorded that 

there were ____ members of the Governing Body present at the meeting, such number being a 

quorum of the Governing Body. 

6. Consideration of and Roll Call Vote on Resolution.  Various matters 

and business were taken up during the course of the meeting without intervention of any closed 

session.  One of the matters taken up was the Resolution.  A proper quorum of the Governing 

Body was present for the consideration of the Resolution, and each member of the Governing 

Body had received a copy of the Resolution.  All rules of the Governing Body that interfered 

with the consideration of the Resolution, if any, were suspended by a two-thirds vote of the 

Governing Body.  The Resolution was then introduced, moved, and seconded, and after due 

consideration, upon roll call, ____ of the Governing Body members voted Aye, ____ voted Nay, 

and ____ Abstained. 
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7. Adoption of Resolution.  The Resolution was supported by the 

affirmative vote of a majority of a quorum of the members of the Governing Body in attendance.  

The Presiding Officer then declared that the Resolution was adopted, and I recorded the adoption 

of the Resolution. 

8. Approval of Presiding Officer.  The Resolution was approved by the 

Presiding Officer on July ___, 2020, and I have recorded the approval.  The approval is 

evidenced by the signature of the Presiding Officer on the copy of the Resolution to which this 

certificate is attached. 

9. Publication of Notice.  I have caused the Notice to Electors, in the form 

of Exhibit B to the Resolution, to be published in the place specified in the Resolution. 

IN WITNESS WHEREOF, I have signed my name and affixed the seal of the 

Municipality, if any, on this certificate on July ____, 2020. 

_______________________________________ 

Clerk 

[SEAL] 
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COMMON COUNCIL 

OF THE 

CITY OF APPLETON, WISCONSIN 

July 15, 2020 Resolution No.  None 

A Resolution Authorizing and Providing for the Sale and Issuance of 

$2,850,000* Storm Water System Revenue Bonds, Series 2020, 

and All Related Details 

 

RECITALS 

The Common Council (the “Governing Body”) of the City of Appleton, 

Wisconsin (the “Municipality”) makes the following findings and determinations: 

1. The Municipality currently owns and operates a municipal storm water 

system (the “System”, as more fully defined below), which is a “public utility” (within the 

meaning of Section 66.0621 (1) (b) of the Wisconsin Statutes). 

2. Under the provisions of Section 66.0621 of the Wisconsin Statutes, as 

amended (the “Act”), the Municipality may, by action of the Governing Body, provide for 

purchasing, acquiring, leasing, constructing, extending, adding to, improving, conducting, 

controlling, operating, or managing the System, and the refunding of municipal obligations 

issued for such purposes, from the proceeds of obligations that are payable only from the income 

and revenues derived from the operation of the System. 

3. On July 21, 1999 the Governing Body adopted a resolution (the “1999 

Resolution”) authorizing the issuance of the Municipality’s $3,080,000 Storm Water System 

Revenue Bonds, Series 1999, dated August 1, 1999 (the “Series 1999 Bonds”).  The outstanding 

Series 1999 Bonds were redeemed on April 1, 2009. 

4. On July 18, 2012 the Governing Body adopted a resolution (the “2012 

Resolution”) authorizing the issuance of the Municipality’s $13,190,000 Storm Water System 

Revenue Refunding Bonds, Series 2012, dated August 8, 2012 (the “Series 2012 Bonds”).  The 

Series 2012 Bonds are currently outstanding in the aggregate principal amount of $5,570,000. 

5. On July 24, 2013 the Governing Body adopted a resolution (the “2013 

Resolution”) authorizing the issuance of the Municipality’s $6,440,000 Storm Water System 

Revenue Bonds, Series 2013, dated August 7, 2013 (the “Series 2013 Bonds”).  The Series 2013 

Bonds are currently outstanding in the aggregate principal amount of $4,875,000. 

6. On August 20, 2014 the Governing Body adopted a resolution (the “2014 

Resolution”) authorizing the issuance of the Municipality’s $3,450,000 Storm Water System 

Revenue Bonds, Series 2014, dated September 10, 2014 (the “Series 2014 Bonds”).  The Series 

2014 Bonds are currently outstanding in the aggregate principal amount of $2,740,000. 
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7. On October 7, 2015 the Governing Body adopted a resolution (the “2015 

Resolution”) authorizing the issuance of the Municipality’s $9,425,000 Storm Water System 

Revenue Refunding Bonds, Series 2015, dated October 28, 2015 (the “Series 2015 Bonds”).  

The Series 2015 Bonds are currently outstanding in the aggregate principal amount of 

$7,110,000. 

8. On September 7, 2016 the Governing Body adopted a resolution (the 

“2016 Resolution”) authorizing the issuance of the Municipality’s $14,935,000 Storm Water 

System Revenue Refunding Bonds, Series 2016, dated October 4, 2016 (the “Series 2016 

Bonds”).  The Series 2016 Bonds are currently outstanding in the aggregate principal amount of 

$12,425,000. 

9. On September 6, 2017 the Governing Body adopted a resolution (the 

“2017 Resolution”) authorizing the issuance of the Municipality’s $5,000,000 Storm Water 

System Revenue Bonds, Series 2017, dated October 2, 2017 (the “Series 2017 Bonds”).  The 

Series 2017 Bonds are currently outstanding in the aggregate principal amount of $4,950,000. 

10. On July 15, 2018 the Governing Body adopted a resolution (the “2018 

Resolution”) authorizing the issuance of the Municipality’s $3,000,000 Storm Water System 

Revenue Bonds, Series 2018, dated August 6, 2018 (the “Series 2018 Bonds”).  The Series 2018 

Bonds are currently outstanding in the aggregate principal amount of $3,000,000. 

11. No other outstanding obligations are payable from the income and 

revenues derived from the operation of the System. 

12. The Municipality needs funds to finance certain additions, extensions, and 

improvements to the System, including, but not limited to, the acquisition of land and rights of 

way, and the construction of storm sewers, lift stations, pumps, detention ponds, laterals, 

manholes, and inlets (collectively, the “Project”). 

13. The Governing Body wishes to finance the costs of the Project by 

authorizing, selling, and issuing its $2,850,000 Storm Water System Revenue Bonds, Series 

2020 (the “Bonds”).  The Bonds will be issued pursuant to the Act, on the terms and conditions 

described in this resolution, and will be secured by and payable from the income and revenues 

derived and to be derived from the operation of the System.  The Bonds will be issued on a parity 

and equality of rank with the Series 2012 Bonds, the Series 2013 Bonds, the Series 2014 Bonds, 

the Series 2015 Bonds, the Series 2016 Bonds, the Series 2017 Bonds, and the Series 2018 

Bonds (collectively, the “Outstanding Bonds”). 

14. Section 20 of the 1999 Resolution (the “Additional Bonds Test”), which 

section is continued under each of the resolutions authorizing the issuance of the Outstanding 

Bonds, authorizes the issuance of additional bonds on a parity and equality of rank with the 

Outstanding Bonds upon compliance with the conditions set forth under the Additional Bonds 

Test.  All conditions set forth under the Additional Bonds Test have been or will be satisfied 

prior to the issuance of the Bonds. 

15. In accordance with the provisions of Section 66.0621 (4) (a) 2 of the 

Wisconsin Statutes and this resolution:  (i) interest on the Bonds will be payable at least 
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annually, and (ii) payment of principal of the Bonds will commence not later than 3 years after 

the date of issuance of the Bonds.  The requirement each year to pay both principal of, and 

interest on, the Bonds will be reasonable and in accordance with prudent municipal utility 

management practices. 

16. Robert W. Baird & Co. Incorporated (the “Bond Purchaser”), or a group 

that it represents, has offered to purchase the Bonds for $_________________, [plus payment by 

the Bond Purchaser on behalf of the Municipality of $________________ for the costs of issuing 

the Bonds] (the “Purchase Price”). 

17. The Municipality has taken all actions required by law and has the power 

to sell and issue the Bonds. 

18. The Governing Body will adopt this resolution to sell and issue the Bonds. 

RESOLUTIONS 

The Governing Body resolves as follows: 

Section 1. Definitions. 

In addition to the capitalized terms defined in the recitals above, capitalized terms 

not otherwise defined in this resolution shall have the meanings set forth below unless the 

context requires another meaning. 

“Act” means Section 66.0621 of the Wisconsin Statutes, as amended. 

“Bond Counsel” means (i) as of the Original Issue Date, Foley & Lardner LLP, 

and (ii) after the Original Issue Date, either Foley & Lardner LLP or any other nationally 

recognized firm of attorneys, employed by the Municipality, experienced in municipal finance, 

whose legal and tax opinions are generally accepted by purchasers of municipal obligations. 

“Bonds” means the $2,850,000 City of Appleton, Wisconsin Storm Water System 

Revenue Bonds, Series 2020, which will be issued pursuant to this resolution. 

“Bond Purchase Agreement” means the purchase agreement signed and 

presented by the Bond Purchaser to evidence the purchase of the Bonds. 

“Bond Purchaser” has the meaning given in the recitals to this resolution. 

“Bond Register” means the register maintained by the Fiscal Agent at its 

designated office, in which the Fiscal Agent records: 

(i) the name and address of the owner of each Bond. 

(ii) all transfers of each Bond. 

“Book-Entry System” means a system in which no physical distribution of 

certificates representing ownership of the Bonds is made to the owners of the Bonds but instead 
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all outstanding Bonds are registered in the name of a securities depository appointed by the 

Municipality, or in the name of such a depository’s nominee, and the depository and its 

participants record beneficial ownership and transfers of the Bonds electronically. 

“Code” means the Internal Revenue Code of 1986, as amended. 

“Continuing Disclosure Agreement” means the Continuing Disclosure 

Agreement, dated as of the Original Issue Date, to be executed by the Municipality and delivered 

on the closing date of the Bonds. 

“Current Expenses” means the reasonable and necessary cost of operating, 

maintaining, administering, insuring, and repairing the System, as determined in accordance with 

generally accepted accounting principles, including, but not limited to, salaries, premiums for 

insurance, wages, cost of materials and supplies, insurance, and audits but shall exclude 

allowances for depreciation, debt service on obligations of the System, tax equivalents, 

replacements, capital expenditures, and accumulations of reserves. 

“Depository” means DTC or any successor appointed by the Municipality and 

acting as securities depository for the Bonds. 

“DTC” means The Depository Trust Company, New York, New York. 

“Financial Officer” means the Municipality’s Director of Finance. 

“Fiscal Agent” means the Municipality’s Director of Finance or any successor 

fiscal agent appointed by the Municipality to act as authentication agent, paying agent, and 

registrar for the Bonds pursuant to Section 67.10 (2) of the Wisconsin Statutes. 

“Fiscal Year” means the twelve-month period beginning on January 1 of each 

year and ending on December 31 of each year.  The Municipality may change the Fiscal Year of 

the System if the Original Purchasers consent to the change.  If the Original Purchasers consent 

to the change, then the change will not constitute a modification, change, amendment, or 

alteration of this resolution for purposes of Section 24 of this resolution. 

“Governing Body” means the Municipality’s Common Council. 

“Gross Revenues” means the gross revenues of the System from all sources, 

excluding earnings on the Storm Water System Special Redemption Fund, customer deposits, 

and collected taxes imposed by other governmental entities. 

“Independent Consulting Firm” means a recognized consultant, auditor, or 

engineer, or firm of auditors, consultants, or engineers, who or which is not an officer or regular 

employee of the Municipality or the System and who or which is not devoting substantially all 

his, her, or its time and efforts to the affairs of the System. 

“Minimum Reserve Amount” means the least of the following:  (i) the 

maximum annual debt service coming due in any future year on the Bonds and Parity Bonds then 



 

- 5 - 

4844-5269-0112.1 

outstanding, (ii) 10% of the outstanding principal amount of the Bonds and Parity Bonds, or 

(iii) 125% of the average annual debt service on the Bonds and Parity Bonds. 

“Municipal Officers” means the Mayor and Clerk of the Municipality.  These are 

the officers required by law to execute revenue obligations on the Municipality’s behalf. 

“Municipality” means the City of Appleton, Wisconsin. 

“Net Revenues” means Gross Revenues after deduction of Current Expenses. 

“Original Issue Date” means August 6, 2020. 

“Original Purchasers” means the Bond Purchaser and the initial purchaser of 

each issue of Parity Bonds (including the Outstanding Bonds), so long as the issue of Parity 

Bonds remains outstanding. 

“Outstanding Bonds” has the meaning given in the recitals to this resolution. 

“Parity Bonds” means all other obligations payable from the revenues of the 

System (including the Outstanding Bonds) other than the Bonds, but issued on a parity and 

equality with the Bonds and the Outstanding Bonds pursuant to the restrictive provisions of the 

applicable sections of the Prior Resolutions and Section 21 of this resolution. 

“Prior Resolutions” means, collectively, the 2012 Resolution, the 2013 

Resolution, the 2014 Resolution, the 2015 Resolution, the 2016 Resolution, the 2017 Resolution, 

and the 2018 Resolution, each as defined in the recitals to this resolution. 

“Project” has the meaning given in the recitals to this resolution. 

“Purchase Price” has the meaning given in the recitals to this resolution. 

“Record Date” means the 15th day (whether or not a business day) of the 

calendar month just before each regularly scheduled interest payment date for the Bonds. 

“Recording Officer” means the Municipality’s Clerk. 

[“Redemption Agent” means Associated Trust Company, National Association.] 

“Reserve Account” means the Reserve Account of the Special Redemption Fund. 

“Special Redemption Fund” means the fund designated as such and described in 

Section 18 of this Resolution. 

“System” means the storm water utility of the Municipality, which shall include 

all property of every nature now or hereafter owned by the Municipality for the collection, 

storage, treatment, transmission, distribution, metering, and discharge of storm water, or 

constituting part of, or used or useful in connection with, the storm water utility of the 

Municipality; and including all improvements and extensions thereto made by the Municipality 
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while any of the Bonds or the Outstanding Bonds remain outstanding and including all 

appurtenances, contracts, leases, franchises, and other intangibles. 

[“Term Bonds” means the Bonds maturing on April 1 in the years 20__, 20__, 

and 20__.] 

Section 2. Exhibits. 

The attached exhibits are also a part of this resolution as though they were fully 

written out in this resolution: 

(i) Exhibit A - Form of Bond. 

(ii) Exhibit B - Notice to Electors of Sale. 

Section 3. Purposes of Borrowing; Issuance of Bonds. 

The Governing Body authorizes the Bonds and orders that they be prepared, 

executed, and issued.  The Bonds will be fully registered, negotiable, storm water system 

revenue bonds of the Municipality in the aggregate principal amount of $2,850,000.  The Bonds 

will be issued pursuant to the Act to pay the costs of the Project and issuing the Bonds 

(including, but not limited to, printing costs and fees for underwriting, financial consultants, 

bond counsel, fiscal agent, rating agencies, bond insurance, and registration, as applicable). 

Section 4. Terms of Bonds. 

The Bonds will be named “City of Appleton, Wisconsin Storm Water System 

Revenue Bonds, Series 2020.”  The Bonds will be dated the Original Issue Date, even if they are 

actually issued or executed on another date.  Each Bond will also be dated the date on which it is 

authenticated by the Fiscal Agent.  That date is its registration date. 

The face amount of each Bond will be $5,000 or any multiple thereof up to the 

principal amount authorized for that maturity. 

The Bonds will bear interest from the Original Issue Date.  Interest on the Bonds 

will be payable on each April 1 and October 1, beginning on April 1, 2021, until the principal of 

the Bonds has been paid.  Interest on each Bond will be (i) computed on the basis of a 360-day 

year of twelve 30-day months and (ii) payable to the entity or person in whose name the Bond is 

registered on the Bond Register at the end of the day on the applicable Record Date.  The 

Municipality and the Fiscal Agent may treat the entity or person in whose name any Bond is 

registered on the Bond Register as the absolute owner of the Bonds for all purposes whatsoever 

under this resolution.  The Bonds will be numbered consecutively as may be required to comply 

with any applicable rules or customs or as determined by the Municipal Officers executing the 

Bonds. 



 

- 7 - 

4844-5269-0112.1 

The following table shows when the Bonds will mature and the rate of interest 

each maturity will bear: 
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Principal 

Maturity Date  

(April 1) 

Principal 

Amount 

Interest 

Rate  

Principal 

Maturity Date  

(April 1) 

Principal 

Amount 

Interest 

Rate 

2023 $110,000 .00%  2033 $150,000 .00% 

2024 115,000 .00  2034 155,000 .00 

2025 120,000 .00  2035 165,000 .00 

2026 120,000 .00  2036 170,000 .00 

2027 125,000 .00  2037 175,000 .00 

2028 130,000 .00  2038 180,000 .00 

2029 135,000 .00  2039 185,000 .00 

2030 140,000 .00  2040 190,000 .00 

2031 140,000 .00  2041 200,000 .00 

2032 145,000 .00     

 

The principal of, and interest on, the Bonds will be payable in lawful money of 

the United States of America. 

Section 5. Fiscal Agent[; Redemption Agent]. 

The Municipality appoints the Fiscal Agent to act as authentication agent, paying 

agent, and registrar for the Bonds.  Among other things, the Fiscal Agent shall maintain the Bond 

Register. 

[The Municipality appoints the Redemption Agent to act as redemption agent for 

the Bonds, which includes giving notice of redemption on behalf of the Municipality for the 

Term Bonds as described in Section 8.  The appropriate officers of the District are directed to 

enter into a redemption agent agreement with the Redemption Agent on behalf of the 

Municipality.  Such agreement may provide for the Municipality to pay the reasonable and 

customary charges of the Redemption Agent for its services.]   

Section 6. Appointment of Depository. 

The Municipality appoints DTC to act as securities depository for the Bonds.  An 

authorized representative of the Municipality has previously executed a blanket issuer letter of 

representations with DTC on the Municipality’s behalf, and the Municipality ratifies and approves 

that document. 

Section 7. Book-Entry System. 

On the date of their initial delivery, the Bonds will be registered in the name of 

DTC or its nominee and maintained in a Book-Entry System.  If the Municipality’s relationship 

with DTC is terminated, then the Municipality may appoint another securities depository to 

maintain the Book-Entry System. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 

the Municipality will do the following: 
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(i) At its expense, the Municipality will prepare, authenticate, and deliver to 

the beneficial owners of the Bonds fully-registered, certificated Bonds in 

the denomination of $5,000 or any multiple thereof in the aggregate 

principal amount then outstanding.  The beneficial owners will be those 

shown on the records of the Depository and its direct and indirect 

participants. 

(ii) The Municipality will appoint a fiscal agent to act as authentication agent, 

paying agent, and registrar for the Bonds under Section 67.10 (2) of the 

Wisconsin Statutes. 

Section 8. Redemption. 

The Bonds maturing on and after April 1, 2029 are subject to redemption before 

their stated maturity dates, at the Municipality’s option, in whole or in part, in the order of 

maturity selected by the Municipality, on April 1, 2028 and on any date thereafter.  The 

redemption price will be 100% of the principal amount redeemed, plus accrued interest to the 

redemption date, and no premium will be paid.  If payment of a Bond called for redemption has 

been made or provided for, then interest on the Bond stops accruing on the stated redemption 

date.  If less than all outstanding Bonds are redeemed, then the Bonds will be redeemed in 

$5,000 multiples in accordance with Sections 9 and 10 hereof[, and if a portion, but not all, of a 

maturity that is subject to mandatory partial redemptions by operation of a sinking fund (as 

described below) is being redeemed, then the Municipality will select the amounts to be 

redeemed on future Sinking Fund Redemption Dates (as defined below) that are reduced as a 

result of the partial redemption]. 

[The Term Bonds are also subject to mandatory partial redemptions prior to their 

stated maturity dates by operation of a sinking fund.  On the following redemption dates (each a 

“Sinking Fund Redemption Date”), the Municipality will redeem the following principal 

amounts (subject to reduction as provided in the immediately preceding paragraph) of the Term 

Bonds: 

Term Bonds Maturing April 1, 20__ 

Sinking Fund 

Redemption Date 

(April 1) 
 

Principal Amount 

To be Redeemed 

20__  $,000 

20__ (Stated Maturity) ,000 
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Term Bonds Maturing April 1, 20__ 

Sinking Fund 

Redemption Date 

(April 1) 
 

Principal Amount 

To be Redeemed 

20__  $,000 

20__ (Stated Maturity) ,000 

 

Term Bonds Maturing April 1, 20__ 

Sinking Fund 

Redemption Date 

(April 1) 
 

Principal Amount 

To be Redeemed 

20__  $,000 

20__ (Stated Maturity) ,000 

 

Term Bonds Maturing April 1, 20__ 

Sinking Fund 

Redemption Date 

(April 1) 
 

Principal Amount 

To be Redeemed 

20__  $,000 

20__ (Stated Maturity) ,000 

 

Term Bonds Maturing April 1, 20__ 

Sinking Fund 

Redemption Date 

(April 1) 
 

Principal Amount 

To be Redeemed 

20__  $,000 

20__ (Stated Maturity) ,000 

 

Term Bonds Maturing April 1, 20 

Sinking Fund 

Redemption Date 

(April 1) 
 

Principal Amount 

To be Redeemed 

20__  $,000 

20__ (Stated Maturity) ,000] 
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[The redemption price will be 100% of the principal amount redeemed, plus 

accrued interest thereon to the Sinking Fund Redemption Date, and no premium will be paid.  

The particular Term Bonds to be redeemed will be selected in accordance with Sections 9 and 10 

hereof, and the Municipality will give notice of the redemption in the manner stated in this 

resolution.] 

Section 9. Manner of Payment/Transfers/Redemption Notices Under 

Book-Entry System. 

So long as the Bonds are being maintained in a Book-Entry System, the following 

provisions apply: 

Payment.  The Fiscal Agent is directed to pay the principal of, and interest on, the 

Bonds by wire transfer to the Depository or its nominee in accordance with the Depository’s 

rules that are then in effect. 

Transfers.  The Bonds are transferable, only upon the Bond Register and only if 

the Depository ceases to act as securities depository for the Bonds and the Municipality appoints 

a successor securities depository.  If that happens, then upon the surrender of the Bonds to the 

Fiscal Agent, the Municipality will issue new fully registered Bonds in the same aggregate 

principal amount to the successor securities depository, and the Bonds will be recorded as 

transferred to the successor securities depository in the Bond Register. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 

the 15 calendar days before the date of the sending of notice of any proposed redemption of the 

Bonds, or (ii) with respect to any particular Bond, after such Bond has been called for 

redemption. 

Partial Redemption.  If less than all the principal amount of a specific maturity is 

to be redeemed, then the Depository and its direct and indirect participants will select the 

beneficial owners of the Bonds to be redeemed.  If a Bond has been called for redemption but 

less than all the principal amount of a specific maturity is redeemed, then on or after the 

redemption date and upon surrender to the Fiscal Agent of the Bond, the Municipality will issue 

one or more new Bonds in the principal amount outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds will be sent 

to the Depository, in the manner required by the Depository, not less than 30, and not more than 

60, days prior to the proposed redemption date.  A notice of optional redemption may be revoked 

by sending notice to the Depository, in the manner required by the Depository, not less than 15 

days prior to the proposed optional redemption date. 
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Section 10. Manner of Payment/Transfers/Redemption Notices Not Under 

Book-Entry System. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 

the following provisions apply: 

Payment.  The Fiscal Agent will pay the principal of each Bond upon its 

presentation and surrender on or after its maturity or earlier redemption date at the designated 

office of the Fiscal Agent, and the Fiscal Agent will pay, on each interest payment date, the 

interest on each Bond by wire or other electronic funds transfer, or by check of the Fiscal Agent 

sent by first class mail, to the entity or person in whose name the Bond is registered on the Bond 

Register at the end of the day on the applicable Record Date. 

Transfers.  Each Bond is transferable, only upon the Bond Register, for a like 

aggregate principal amount of the same maturity and interest rate in denominations of $5,000 or 

any multiple thereof.  A transfer may be requested by the registered owner in person or by a 

person with a written power of attorney.  The Bond shall be surrendered to the Fiscal Agent, 

together with a written instrument of transfer satisfactory to the Fiscal Agent signed by the 

registered owner or by the person with the written power of attorney.  The Municipality will 

issue one or more new fully registered Bonds in the same aggregate principal amount to the 

transferee or transferees, as applicable, in exchange for the surrendered Bonds and upon the 

payment of a charge sufficient to reimburse the Municipality or the Fiscal Agent for any tax, fee, 

or other governmental charge required to be paid with respect to such registration. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 

the 15 calendar days before the date of the sending of notice of any proposed redemption of the 

Bonds, or (ii) with respect to any particular Bond, after the Bond has been called for redemption. 

Partial Redemptions.  If less than all the principal amount of a specific maturity is 

to be redeemed, then the Municipality or the Fiscal Agent will randomly select the Bonds to be 

redeemed.  If a Bond has been called for redemption but less than all the principal amount 

thereof is redeemed, then on or after the redemption date and upon surrender to the Fiscal Agent 

of the Bond, the Municipality will issue one or more new Bonds in the principal amount 

outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds shall be sent 

by first class mail not less than 30, and not more than 60, days before the redemption date to the 

registered owners of the Bonds to be redeemed at the respective addresses set forth in the Bond 

Register.  A notice of optional redemption may be revoked by sending a notice by first class mail 

not less than 15 days prior to the proposed optional redemption date to the registered owners of 

the Bonds which have been called for redemption. 

Section 11. Form of Bonds. 

The Bonds shall be in substantially the form shown in Exhibit A hereto.  

Omissions, insertions, or variations are permitted if they are deemed necessary or desirable and 

are consistent with this resolution or any supplemental resolution.  The Municipality may cause 

the approving opinion of bond counsel to be printed or reproduced on the Bonds. 
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Section 12. Execution of Bonds. 

The Bonds shall be signed by the persons who are the Municipal Officers on the 

date on which the Bonds are signed.  The Bonds shall be sealed with the Municipality’s 

corporate seal (or a facsimile thereof), if the Municipality has one, and the Bonds shall also be 

authenticated by the manual signature of the Fiscal Agent. 

The Bonds will be valid and binding even if before they are delivered any person 

whose signature appears on the Bonds is no longer living or is no longer the person authorized to 

sign the Bonds.  In that event, the Bonds will have the same effect as if the person were living or 

were still the person authorized to sign the Bonds. 

A facsimile signature may be used as long as at least one signature of a Municipal 

Officer is a manual signature or the Fiscal Agent’s certificate of authentication has a manual 

signature.  If a facsimile signature is used, then it will be treated as the officer’s own signature. 

Section 13. Continuing Disclosure. 

The appropriate officers of the Municipality are directed to sign the Continuing 

Disclosure Agreement, and the Municipality agrees to comply with all its terms. 

Section 14. Payable Only From Special Redemption Fund. 

The Bonds and any Parity Bonds, together with interest thereon, will be payable 

only out of the Special Redemption Fund as provided in the Prior Resolutions and in this 

resolution.  The registered owners of the Bonds and any Parity Bonds will have a valid claim 

only against the Special Redemption Fund and the revenues pledged to such fund. 

Section 15. Pledge. 

The Municipality pledges sufficient revenues of the System to the Special 

Redemption Fund to pay the principal of, and interest on, the Bonds and any Parity Bonds as 

provided in this resolution.  Such revenues will be used for no purpose other than to pay the 

principal of, and interest on, the Bonds and any Parity Bonds on the dates on which such 

amounts are due.  The Bonds and any Parity Bonds, together with the interest thereon, shall not 

constitute an indebtedness of the Municipality within the meaning of any constitutional or 

statutory limitation or provision and shall not constitute a general obligation of the Municipality 

or a charge against its general credit or taxing power.  The Municipality will not be liable for the 

payment of the principal of, and interest on, the Bonds, except as provided in this resolution. 

Section 16. Equality of Lien. 

All Bonds and any Parity Bonds, regardless of issue dates, maturity dates, or 

series designations, will be secured equally by the pledge of the Net Revenues of the System and 

all amounts in the Special Redemption Fund. 
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Section 17. Parity Bonds. 

Except as permitted by Section 21(a) of this resolution, the Municipality will 

issue no bonds or other obligations payable from the revenues of the System, or enjoying a lien 

on the revenues or property of the System, that have a priority over the Outstanding Bonds and 

the Bonds with respect to their payment or security.  The Municipality may issue Parity Bonds 

on the terms and conditions set forth in the applicable section of each Prior Resolution and 

Section 21 of this resolution. 

Section 18. Funds and Accounts. 

The Municipality affirms and continues, or creates, as applicable, the following 

funds and accounts of the System, some of which were originally created under Section 17 of the 

1999 Resolution (collectively, the “Funds and Accounts”), to provide for the collection, 

distribution, and use of the Gross Revenues and the proceeds of the Bonds: 

(a) Storm Water System Revenue Fund (the “Revenue Fund”), into which 

shall be deposited as received the entire Gross Revenues. 

(b) Storm Water System Operation and Maintenance Fund (the “Operation  

and Maintenance Fund”), which shall be used for the payment of the 

reasonable and necessary expenses of operating and maintaining the 

System, including salaries, wages, materials, supplies, and insurance, and 

for the purposes described in Section 19 of this resolution. 

(c) Storm Water System Special Redemption Fund (the “Special Redemption 

Fund”), which shall be divided into three accounts to be known as (i) the 

Interest and Principal Account, (ii) the Earnings Account, and (iii) the 

Reserve Account.  The Interest and Principal Account and the Earnings 

Account shall be used solely for the purpose of paying interest on and 

principal of the Bonds and Parity Bonds in accordance with the provisions 

of this resolution.  The Reserve Account shall be used for the purpose of 

paying principal of or interest on the Bonds or Parity Bonds at any time 

when there shall be insufficient money in the Interest and Principal 

Account. 

(d) Storm Water System Surplus Fund (the “Surplus Fund”), which shall be 

used for the purposes described in Section 19 of this resolution. 

(e) 2020 Storm Water System Construction Fund (the “2020 Construction 

Fund”), which shall be used to pay the costs of issuance of the Bonds, the 

costs of the Project, or interest on the Bonds at any time when there shall 

be insufficient money in the Special Redemption Fund.  Any balance 

remaining in the 2020 Construction Fund after the completion of the 

Project shall be transferred to the Earnings Account of the Special 

Redemption Fund. 
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Money in any of the Funds and Accounts created pursuant to this section may be 

invested in any manner permitted by the laws of the State of Wisconsin, and invested money 

shall be secured to the full extent required by the laws of the State of Wisconsin. 

The Special Redemption Fund shall be maintained as a separate fund in the 

treasury of the Municipality, but the other Funds and Accounts herein created may be combined 

in a single fund or bank account.  All income from investments of money in the Special 

Redemption Fund shall be transferred to the Earnings Account of the Special Redemption Fund.  

All income from investments of money in the 2020 Construction Fund shall be retained in said 

fund.  All income from investments of money in all other funds and accounts shall be deposited 

in the Revenue Fund and regarded as revenues of the System.  Investments in the foregoing 

funds shall be liquidated at any time when it shall be necessary to do so to provide money for 

any of the purposes for which such funds were created. 

Notwithstanding any other provision of this resolution, the Municipality hereby 

covenants and agrees with each and every registered owner of the Bonds that: 

(1) The Municipality will take no action to permit any investment or 

other use of the proceeds of the Bonds which would cause any 

Bond to be classified as an “arbitrage bond” within the meaning of 

Section 148 of the Code, or any proposed, temporary, or final 

regulations promulgated thereunder; and 

(2) In the event that the Municipality is of the opinion (supported by 

an opinion of Bond Counsel) that it is necessary or advisable to 

restrict or limit the yield on the investment of any moneys held in 

any fund created hereunder in order to avoid the Bonds being 

considered “arbitrage bonds” within the meaning aforesaid, the 

Municipality shall take such action as is necessary to do so. 

(3) The Municipality shall take the following actions to provide for 

any required rebate payments to the United States Treasury 

pursuant to Section 148(f) of the Internal Revenue Code and any 

proposed, temporary, or final regulations promulgated thereunder: 

(i) The Municipality shall cause a determination to be made, by 

engaging Bond Counsel or another qualified rebate determination 

provider, of the amount, if any, of rebate required to be paid with 

respect to the Bonds to the United States Treasury at least every 

five years (as of the anniversary date of the issuance of the Bonds) 

and upon the retirement of the last Bond.  The Municipality may 

pay reasonable compensation to the rebate determination provider 

for the performance of such services. 

(ii) The Municipality shall make required rebate payments to the 

United States Treasury with respect to the Bonds at such times and 
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in such amounts and manner as are required by the Code and the 

related Treasury Regulations. 

(iii) The Municipality shall keep records of the rebate determinations 

prepared and rebate payments made until three years after the April 

15th following the retirement of the last Bond. 

Section 19. Application of Revenues. 

Until all Bonds and Parity Bonds, if any, have been retired, or until there shall be 

on deposit in the Special Redemption Fund an amount sufficient to provide for the payment of 

the principal of all such outstanding bonds and interest thereon to maturity, the Gross Revenues 

shall, to the extent permitted by law, be deposited as collected in the Revenue Fund and shall be 

transferred therefrom and deposited in the Operation and Maintenance Fund, the Special 

Redemption Fund, and the Surplus Fund in the following order: 

(a) A sum sufficient of the money in the Revenue Fund for the purposes of the 

Operation and Maintenance Fund shall be deposited in the Operation and 

Maintenance Fund. 

(b) A sum sufficient of the money in the Revenue Fund for the purposes of the 

Special Redemption Fund shall be deposited in the Special Redemption 

Fund. 

(c) The remainder of the money in the Revenue Fund shall be deposited in the 

Surplus Fund. 

Transfers from the Revenue Fund to the Operation and Maintenance Fund, the 

Special Redemption Fund, and the Surplus Fund shall be made in the order indicated above, at 

such times as are necessary to carry out the purposes of the respective funds. 

It is the express intent and determination of this Governing Body that the amount 

of money to be deposited in the Special Redemption Fund from all sources shall in any event be 

sufficient to pay the interest on the Bonds and Parity Bonds as the same becomes due and to 

retire such bonds at maturity, and to provide any necessary monthly amounts payable into the 

Reserve Account. 

Money allocated to and deposited in the foregoing Funds and Accounts shall be 

applied only as follows: 

(1) Money transferred to the Operation and Maintenance Fund shall be 

retained therein in an amount not exceeding the estimated 

operating and maintenance expenses of the System for the next 

succeeding sixty days.  Any balance thereafter remaining of the 

amount so transferred to the Operation and Maintenance Fund 

shall be used first to remedy any deficiency in the Special 

Redemption Fund; any balance thereafter remaining shall be 

transferred to the Surplus Fund. 
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(2) Money in the Special Redemption Fund shall first be used to 

deposit on the tenth day of each month into the Interest and 

Principal Account an amount equal to one-sixth of the next 

installment of interest on the Bonds and Parity Bonds then 

outstanding, plus an amount equal to one-twelfth of the next 

installment of principal of said bonds coming due, until the full 

amount of such installments shall be on deposit in said Interest and 

Principal Account.  Such deposits shall be made first from the 

Earnings Account until it is depleted, and all moneys in the 

Earnings Account shall be deemed to have been used first in 

payment of principal of, and interest on, the Bonds and Parity 

Bonds.  Any funds remaining in the Earnings Account after each 

such transfer shall first be transferred to the Interest and Principal 

Account until there is on hand in the Interest and Principal 

Account an amount equal to the full amount of principal of, and 

interest on, the Bonds and any Parity Bonds then outstanding 

coming due during the 12 months following the date of such 

transfer and thereafter forthwith either (i) be used to retire the 

Bonds or Parity Bonds in advance of maturity by redemption or by 

purchase of such bonds on the open market or an invitation and 

receipt of tenders of the lowest dollar price or prices obtainable, 

but not exceeding the lowest price at which such bonds could be 

redeemed on the next succeeding redemption date or (ii) be 

invested so as to restrict the yield thereon to avoid the Bonds or 

Parity Bonds being classified as “arbitrage bonds” within the 

meaning of Section 148 of the Code, or any proposed, temporary, 

or final regulations issued thereunder.  Notwithstanding the 

foregoing, unless the Municipality is provided with an opinion of 

Bond Counsel that the action specified below will not adversely 

affect the exclusion of interest on the Bonds or the applicable issue 

of Parity Bonds from gross income for federal income tax purposes 

(i) moneys in the Earnings Account that are allocable to 

“proceeds” of the Bonds or any issue of Parity Bonds (within the 

meaning of Treas. Reg. §1.148-1(b)) may only be deposited in the 

Interest and Principal Account if such moneys will be used to pay 

principal of, and interest on, the issue to which such proceeds are 

allocable, and (ii) no moneys that are allocable to proceeds of the 

Bonds or any issue of Parity Bonds may be used to pay principal 

of, or interest on, obligations that are not part of the issue to which 

the proceeds are allocable. 

(3) The next available money in the Special Redemption Fund shall be 

used to make monthly transfers to the Reserve Account until there 

is on hand in the Reserve Account an amount equal to the 

Minimum Reserve Amount.  Money in the Reserve Account shall 

be used whenever necessary to pay principal of, or interest on, the 

Bonds and Parity Bonds whenever the Interest and Principal 
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Account shall be insufficient for that purpose.  Any money in the 

Reserve Account in excess of the Minimum Reserve Amount shall 

be transferred to the Earnings Account.  For the purpose of 

computing the Minimum Reserve Amount, all investments in the 

Reserve Account shall be valued semiannually on each interest 

payment date on the Bonds, at current market value.  In the event 

moneys are withdrawn from the Reserve Account, the 

Municipality, from revenues of the System, shall restore any 

moneys so withdrawn so that 12 months following such 

withdrawal the amount on deposit in the Reserve Account shall 

equal the Minimum Reserve Amount. 

(4) If, 12 months following any withdrawal from the Reserve Account, 

the amount on deposit in the Reserve Account is less than the 

Minimum Reserve Amount, then the Financial Officer shall certify 

to the Governing Body the amount necessary to restore the Reserve 

Account to the Minimum Reserve Amount.  Recognizing its moral 

obligation to do so, the Governing Body hereby expresses its 

expectation and aspiration that, if presented with such a 

certification, it shall make an appropriation of funds sufficient to 

restore the Reserve Account to the Minimum Reserve Amount.  

The Governing Body determines that the System and any 

appropriation of funds pursuant to this expression of its moral 

obligation serves a public purpose by safeguarding the health and 

welfare of its citizens. 

(5) Money in the Surplus Fund shall first be used whenever necessary 

to pay principal of, or interest on, the Bonds and any Parity Bonds 

when the Special Redemption Fund shall be insufficient for that 

purpose, and thereafter shall be disbursed as follows: 

(i) to remedy any deficiency in any of the funds or accounts provided 

above; 

(ii) to transfer any money thereafter remaining in the Surplus Fund at 

the end of any Fiscal Year to any of the funds or accounts created 

by this resolution or to the general fund of the Municipality or, at 

the option of the Municipality, to retire Bonds and any Parity 

Bonds by purchase or redemption in the manner hereinbefore 

provided, or for any other lawful purpose. 

All transfers and deposits within any Fund or Account or to any other Fund or 

Account required or permitted by this section shall be made at such times as are necessary to 

carry out the purposes of the applicable Fund or Account. 
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Section 20. Covenants Regarding Operation of the System. 

The Municipality hereby covenants and agrees with each and every registered 

owner of the Bonds and Parity Bonds as follows: 

(a) The reasonable cost and value of any service rendered to the Municipality 

by the System by furnishing storm water services for public purposes shall 

be charged against the Municipality and shall be paid by it monthly as the 

service accrues out of the current revenues of the Municipality collected or 

in process of collection, exclusive of the Gross Revenues, and, if 

necessary, out of the tax levy of the Municipality made by it to raise 

money to meet its necessary current expenses. 

(b) The Municipality will faithfully and punctually perform all duties with 

reference to the System required by the constitution and statutes of the 

State of Wisconsin, including the making and collecting of reasonable and 

sufficient rates lawfully established for services rendered by the System, 

the segregation of the revenues of the System, and the application to the 

respective Funds and Accounts. 

(c) The Municipality will not sell, lease, or in any manner dispose of the 

System including any part thereof or any additions or extensions that may 

be made thereto, until all the Bonds and Parity Bonds shall have been paid 

in full, both principal and interest, or until provision shall have been made 

for the payment of said bonds and the interest thereon in full.  

Notwithstanding the foregoing provision, the Municipality shall have the 

right to sell, lease, or otherwise dispose of any property of the System 

found by the Governing Body to be neither necessary nor useful in the 

operation thereof.  The proceeds received from any sale, lease, or disposal 

of any such property of the System shall be paid into (i) the Earnings 

Account of the Special Redemption Fund, if the property sold was 

acquired or improved with proceeds of the Bonds or any Parity Bonds that 

are tax-exempt obligations, or (ii) the Revenue Fund, in all other cases but 

shall not be permitted to reduce the amount otherwise required to be paid 

into said funds. 

(d) The Municipality will:  (i) operate and maintain the System in good 

condition; (ii) charge and collect such lawfully established rates and 

charges for the service rendered by the System so that the Gross Revenues 

of the System will be sufficient to make the payments into the Funds and 

Accounts and provide for Net Revenues at least equal to 1.20 times the 

highest combined annual interest and principal requirements on all Bonds 

and Parity Bonds then outstanding; and (iii) promptly take such actions as 

are necessary to adopt and enforce increased rates whenever such increase 

shall be necessary to fulfill any covenant of this resolution. 
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(e) The Municipality will keep proper books and accounts relating to the 

System separate from all other records of the Municipality and will cause 

such books and accounts to be audited annually by a recognized 

independent firm of certified public accountants, or by the Wisconsin 

Department of Administration, and will make available to the owners of 

any of the Bonds or Parity Bonds the latest balance sheet and the profit 

and loss statement of the System as certified by such accountants or by 

said department.  The registered owners of any Bonds or Parity Bonds 

shall have at all reasonable times the right to inspect the System and the 

records, accounts and data of the Municipality relating thereto.  Each such 

audit, in addition to whatever matters may be thought proper by the 

accountants or said department to be included therein, shall include the 

following:  (1) a statement in detail of the revenues and expenditures of 

the System for the Fiscal Year; (2) a statement of the Net Revenues as 

herein defined for the Fiscal Year; (3) a balance sheet as of the end of the 

Fiscal Year; (4) the accountants’ comment regarding the manner in which 

the Municipality has carried out the requirements of this resolution and the 

accountants’ recommendation for any changes or improvements in the 

operation of the System; (5) a list of the insurance policies in force at the 

end of the Fiscal Year setting out as to each policy the amount of the 

policy, the risks covered, the name of the insurer and the expiration date of 

the policy; and (6) the number and types of equivalent runoff units at the 

end of such Fiscal Year. 

(f) The Municipality will carry, for the benefit of the registered owners of the 

Bonds and Parity Bonds, insurance of a kind and in such amounts as 

would usually be carried by private companies or other public bodies 

engaged in operating a similar utility system.  All money received for 

losses under any of such insurance policies, except public liability, shall 

be used in repairing the damage or in replacing the property destroyed, but 

in the event that the Governing Body shall find it inadvisable to repair 

such damage or replace such property, and that the operation of the 

System shall not have been impaired thereby, in which case such amounts 

shall be deposited in the Earnings Account, provided that any amounts 

deposited in the Earnings Account shall not reduce the amounts otherwise 

required to be paid into the Special Redemption Fund. 

(g) The Municipality will not enter into any contract with any person or 

persons which would cause any Outstanding Bonds, that were issued with 

the intent that interest on the issue would be excluded from gross income 

for federal income tax purposes, or Bonds to become “private activity 

bonds”, within the meaning of Section 141(a) of the Code or any 

regulations promulgated thereunder. 

(h) The Municipality will comply with all requirements of the Code that must 

be satisfied subsequent to the issuance of the Bonds in order that interest 

thereon be (or continue to be) excluded from gross income for federal 



 

- 21 - 

4844-5269-0112.1 

income tax purposes, including, but not limited to the rebate requirements 

set forth in the Code and the Treasury Regulations.  The Municipality will 

comply with the provisions of the Tax Certificate delivered in connection 

with the issuance of the Bonds relating to these requirements. 

Section 21. Additional Bonds. 

The Municipality will issue no notes, bonds, or any other obligations of any kind 

or nature payable from or enjoying a lien on the Gross Revenues, the Special Redemption Fund 

or properties of the System on a parity with or having a priority over the Outstanding Bonds or 

the Bonds except as hereinafter provided in this Section: 

(a) Notes (including bond anticipation notes) or bonds may hereafter be 

issued having a priority over the Bonds and Parity Bonds if either (i) such 

notes or bonds are issued, wholly or in part, for the purpose of paying, and 

will provide an amount sufficient, together with the earnings thereon and 

all other funds legally available therefor to pay, the entire principal of, and 

all interest on, the Bonds and Parity Bonds to their maturity or early 

redemption; or (ii) immediately upon the issuance of such notes or bonds, 

the Municipality has discharged all the Bonds and Parity Bonds in the 

manner provided in Section 23 of this resolution. 

(b) Additional notes (including bond anticipation notes) or bonds may 

hereafter be issued on a parity with the Bonds and Parity Bonds if such 

notes or bonds are issued for the purpose of refunding any of the Bonds or 

Parity Bonds which either (i) shall have matured or (ii) shall mature not 

later than 90 days after the date of delivery of such refunding notes or 

bonds and for the payment of which no money shall be available in the 

Special Redemption Fund. 

(c) Additional notes (including bond anticipation notes) or bonds may also be 

issued on a parity with the Bonds and Parity Bonds if all of the following 

conditions have been satisfied: 

(1) Either (A) the Net Revenues of the System for the last completed 

Fiscal Year must have been at least 1.20 times the highest 

combined annual interest and principal requirements on all bonds 

and notes then outstanding payable from the Gross Revenues of the 

System (other than bonds being refunded) and the bonds or notes 

so proposed to be issued for any succeeding Bond Year in which 

there shall be a principal maturity on such outstanding bonds or 

notes; provided, however, that if, prior to the authorization of such 

additional bonds or notes, the Municipality shall have adopted and 

put into effect a revised schedule of rates, then the Net Revenues 

of the System for the last completed Fiscal Year which would, in 

the written opinion of an Independent Consulting Firm employed 

for that purpose, have resulted from such rates had they been in 
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effect for such period, may be used in lieu of the actual net income 

for the last completed Fiscal Year; or (B) the need for such 

financing shall be evidenced by a certificate or certificates of an 

Independent Consulting Firm giving a detailed description of the 

proposed projects to be financed, an estimate of the cost thereof 

including proposed capitalized interest, if any, and an estimate of 

the time of completion thereof, and showing the feasibility of such 

financing with reference to projected Net Revenues based on rates 

and charges projected to be in effect upon completion of such 

projects; provided, that such feasibility shall not be deemed shown 

unless the projected Net Revenues for each of the two full Fiscal 

Years next succeeding the estimated date of completion of such 

projects shall be equal to at least equal to 1.20 times the highest 

combined annual interest and principal requirements on all bonds 

and notes then outstanding payable from the Gross Revenues of the 

System (other than bonds being refunded) and the bonds or notes 

so proposed to be issued for any succeeding Bond Year in which 

there shall be a principal maturity on such outstanding bonds or 

notes.  “Bond Year”, for the purposes of this section, shall mean 

the 12-month period commencing on January 2 of any year and 

ending on and including January 1 of the next succeeding year.  

Actual Net Revenues for any Fiscal Year shall, for purposes of this 

subsection, be as defined in Section 1 hereof and be that shown by 

the audit for such year as provided in Section 20(e) of this 

resolution. 

(2) The payments required to be made into the Funds and Accounts 

created or continued under Section 18 of this resolution must be 

current. 

(3) There shall be on hand in the Reserve Account, immediately upon 

the issuance of such additional bonds or notes, an amount not less 

than the Minimum Reserve Amount. 

(4) The additional bonds or notes must be payable as to principal on 

April 1 of each year and as to interest on April 1 and October 1 of 

each year. 

(5) The proceeds of the additional bonds or notes must be used solely 

to refund Bonds or Parity Bonds, or to provide for purchasing, 

acquiring, leasing, constructing, extending, adding to, improving, 

conducting, controlling, operating, or managing the System. 

In the case of bond anticipation notes, the provisions of the Act shall govern with 

respect to all matters relating to the lien and sources of payment of such notes. 
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Section 22. Resolution a Contract; Remedies of Bondholders. 

The provisions of this resolution constitute a contract between the Municipality 

and the registered owners of the Bonds.  After the issuance of the Bonds no change or alteration 

in the provisions of this resolution may be made, except as provided in Section 24 of this 

resolution and in the definition of “Fiscal Year” in Section 1 of this resolution, until all Bonds 

have been paid in full as to both principal and interest. 

The registered owners of any of the Bonds will have the right, in addition to all 

other rights, by mandamus or other suit or action in any court of competent jurisdiction, to 

enforce their rights against the Municipality, the Governing Body, and any and all officers and 

agents thereof, including, but not limited to, the rights to require the Municipality, the Governing 

Body, and any other authorized body to fix and collect rates and charges fully adequate to carry 

out all provisions and agreements contained in this resolution, and for the appointment of a 

receiver for the System in the event of a default in the payment of principal of, or interest on, the 

Bonds. 

Section 23. Discharge and Satisfaction of Bonds and Covenants. 

The agreements, covenants, liens, and pledges entered into, created, or imposed 

pursuant to this resolution may be fully discharged and satisfied with respect to any or all of the 

Bonds in any one or more of the following ways: 

(a) By paying the Bonds when the same shall become due and payable, or 

upon their prior redemption in the manner provided in this resolution; 

(b) By depositing with the appropriate fiscal agent(s) for the Bonds funds in 

the amount necessary, without consideration of any reinvestment thereof, 

to pay the principal of, and interest on, the Bonds until their maturity or 

earlier redemption; provided that if the Bonds are to be redeemed prior to 

their stated maturities, then the Bonds must have been irrevocably called 

for redemption by the Governing Body, and the required notice of the 

redemption must have been given in the manner provided in this 

resolution; or 

(c) By depositing with a trustee or an escrow agent, in trust for such purpose, 

on or before the date of maturity or redemption, money or direct 

obligations of, or obligations the principal of, and interest on, which are 

fully guaranteed by, the United States of America, in such amount as, 

together with the income or increment to accrue thereon without 

consideration of any reinvestment thereof, will be fully sufficient to pay or 

redeem (when redeemable) the Bonds at or before their respective 

maturity dates; provided, that if a Bond is to be redeemed prior to its 

stated maturity date, then the Bond must have been irrevocably called for 

redemption by the Governing Body and the required notice of the 

redemption must have been given in the manner provided in this 

resolution or satisfactory arrangements must have been made for the 
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giving of the required notice of redemption; provided, further, that any 

such deposit can only be made if the deposit will not adversely affect the 

exclusion of interest on the Bonds from gross income of the owners 

thereof for federal income tax purposes. 

Upon a payment or a deposit of money or investments in the amount and manner 

required by this section, all liability of the Municipality with respect to the relevant Bonds will 

cease, determine, and be completely discharged, and the registered owners of any Bonds that are 

not then retired will be entitled only to payment out of the money and investments deposited as 

required by this section. 

Section 24. Amendment of Resolution. 

Amendment Without the Consent of the Owners.  This resolution may be amended 

from time to time without the consent of the registered owners of the Bonds to make any change 

that does not adversely affect the registered owners of the Bonds, including, without limitation, 

to cure any ambiguities, inconsistencies, or typographical errors that may be contained in this 

resolution. 

Amendment With the Consent of the Owners.  This resolution may also be 

amended from time to time with the written consent of the registered owners of not less than 

two-thirds in outstanding principal amount of the Bonds and any Parity Bonds (not including any 

Bonds or Parity Bonds that are held or owned by or for the account of the Municipality) if such 

amendment affects the owners of any Parity Bonds; however this resolution may be amended 

only with the unanimous written consent of: 

(a) The registered owners of the Bonds (not including any Bonds that are held 

or owned by or for the account of the Municipality): 

(i) To make any change in the stated maturity date of or interest rate 

on any Bond; to modify the terms of payment of principal of, or 

interest on, any Bond; or to impose any conditions with respect to 

payment of principal of, or interest on, any Bond; 

(ii) To materially affect the rights of the owners of less than all Bonds 

then outstanding; or 

(iii) To reduce the required outstanding principal amount of the Bonds 

for which consent must be given to effect any future amendments 

to this resolution; and 

(b) The registered owners of any series of Parity Bonds (not including any 

Parity Bonds of the series that are held or owned by or for the account of 

the Municipality): 

(i) To make any change in the stated maturity date of or interest rate 

on any Parity Bond of the series; to modify the terms of payment 

of principal of, or interest on, any Parity Bond of the series; or to 
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impose any conditions with respect to payment of principal of, or 

interest on, any Parity Bond of the series; 

(ii) To materially affect the rights of the owners of less than all Parity 

Bonds of the series then outstanding; or 

(iii) To reduce the required outstanding principal amount of Parity 

Bonds of the series for which consent must be given to effect any 

future amendments to this resolution. 

Notice.  If the Municipality proposes to amend this resolution under any provision 

of this section, then the Municipality must cause notice of the proposed amendment (the 

“Amendment Notice”) and, if consent is required, a form of consent to the proposed amendment 

(the “Consent”) to be (i) sent by certified mail to all registered owners of the Bonds and, if 

appropriate, any Parity Bonds, and (ii) filed with the Bond Purchaser.  The Amendment Notice 

must briefly describe the nature of the proposed amendment and must state that a copy of the 

proposed amendment is on file for public inspection in the office of the Recording Officer.  The 

Consent must refer to the proposed amendment, specifically evidence consent to and approval of 

the proposed amendment, and be dated by the owner of the Bonds and, if appropriate, any Parity 

Bonds, upon execution of the Consent.  The Amendment Notice and Consent may be one 

instrument. 

If, on any date prior to one year after the date of the sending of the Amendment 

Notice and Consent the Recording Officer receives Consents executed by the registered owners 

of the Bonds and Parity Bonds owning not less than the required outstanding principal amount to 

approve the amendment, then the Governing Body may adopt a resolution effecting the proposed 

amendment and, upon the adoption of the resolution effecting the proposed amendment, the 

proposed amendment will become effective and binding upon the registered owners of all of the 

Bonds and Parity Bonds issued after the Bonds. 

Any Consent given by the registered owner of a Bond or Parity Bond pursuant to 

the provisions of this section will be irrevocable for a period of six months from the date of the 

Consent and will be conclusive and binding upon all future registered owners of the same Bonds 

or Parity Bonds during the six-month period.  A Consent may be revoked on any date after the 

six-month period by the registered owner who gave the Consent or by a successor in title by 

filing notice of such revocation with the Recording Officer; provided that a revocation will not 

be effective if the Recording Officer has already received Consents from registered owners of the 

Bonds and Parity Bonds owning not less than the required outstanding principal amount to 

approve the amendment, evidencing their consent to and approval of the proposed amendment 

that was the subject of the Consent. 

Section 25. Sale of Bonds. 

The Municipality awards the sale of the Bonds to the Bond Purchaser at the 

Purchase Price, plus any accrued interest from the Original Issue Date to the date of delivery of 

the Bonds.  The Municipality approves and accepts the Bond Purchase Agreement.  The 

Municipal Officers are directed (i) to sign the Bond Purchase Agreement in the Municipality’s 



 

- 26 - 

4844-5269-0112.1 

name and (ii) to take any additional actions needed to complete the sale of the Bonds, including 

arranging for a specific date, time, and location of closing of the sale. 

The Municipal Officers are directed to sign the Bonds and to deliver the Bonds to 

the Bond Purchaser through the facilities of DTC in accordance with the Bond Purchase 

Agreement and this resolution.  The Bonds may be delivered to the Bond Purchaser upon 

payment by the Bond Purchaser of the Purchase Price, plus any accrued interest, as required by 

this resolution. 

Unless waived by the Bond Purchaser, the delivery of the Bonds is conditioned 

upon the Municipality furnishing the following items to the Bond Purchaser: 

(i) The Bonds, together with the written, unqualified approving opinion of 

Bond Counsel, evidencing the legality of the Bonds and that interest on 

the Bonds will be excluded from gross income for federal income tax 

purposes. 

(ii) A transcript of the proceedings relating to the issuance of the Bonds. 

(iii) A certificate showing that no litigation has been threatened or is pending 

that would affect the legality of the Bonds or the right of the Municipality 

to issue them at the time of their delivery. 

Section 26. Disposition of Bond Proceeds.; Transfers 

(a) The proceeds from the sale of the Bonds shall be disbursed as follows: 

(i) Any accrued interest shall be deposited into the Interest and 

Principal Account of the Special Redemption Fund. 

(ii) $_________________ of the sale proceeds of the Bonds shall be 

deposited into the Interest and Principal Account of the Special 

Redemption Fund.  

(iii) The remaining proceeds of the sale of the Bonds shall be deposited 

into the 2020 Construction Fund and used as described in Section 

18(e) hereof. 

(b) An amount in the Reserve Account of $_____________, which is the 

amount in excess of the Minimum Reserve Amount, shall be transferred 

on the Original Issue Date from the Reserve Account to the Earnings 

Account of the Special Redemption Fund. 

Section 27. Official Statement. 

The Municipality ratifies and approves the preliminary offering document 

prepared and distributed in connection with the sale of the Bonds, and the Municipality 

authorizes and directs the final version of such document (the “Official Statement”) to be 
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prepared and distributed prior to the issuance of the Bonds; provided, however, that the Official 

Statement shall be substantially in the form submitted to this meeting, with such modifications as 

the Municipal Officers approve.  The Municipal Officers are directed to deliver copies of the 

Official Statement to the Bond Purchaser and, if the Bond Purchaser requests, execute one or 

more copies on behalf of the Municipality.  Execution and delivery of the Official Statement will 

conclusively evidence the approval of the Municipal Officers. 

Section 28. Publication of Notice. 

The Recording Officer is directed to publish notice that the Municipality has 

agreed to sell the Bonds.  The notice shall be published promptly after the execution of the Bond 

Purchase Agreement in the Municipality’s official newspaper as a class 1 notice under Chapter 

985 of the Wisconsin Statutes.  The notice shall be in substantially the form shown in Exhibit B 

hereto.  The Recording Officer shall obtain proof, in affidavit form, of the publication and shall 

compare the notice as published with the attached form to make sure that no mistake was made 

in publication. 

Section 29. Authorization of Officers 

The appropriate officers of the Municipality are directed to prepare and furnish 

the following items to the Bond Purchaser and the attorneys approving the legality of the Bonds: 

(i) Certified copies of proceedings and records of the Municipality relating to 

the Bonds and to the financial condition and affairs of the Municipality. 

(ii) Other affidavits, certificates, and information as may be required to show 

the facts about the legality of the Bonds as such facts appear on the books 

and records under the officer’s custody or control or as are otherwise 

known to the officer. 

All certified copies, affidavits, certificates, and information furnished for such 

purpose will be representations of the Municipality as to the facts they present. 

Section 30. Tax Law Covenants. 

The Municipality covenants that it will comply with all requirements of the Code, 

and the Treasury Regulations promulgated thereunder, that shall be satisfied so that interest on 

the Bonds will be excluded from gross income for federal income tax purposes. 

Section 31. Further Authorization. 

The Municipality authorizes its officers, attorneys, and other agents or employees 

to do all acts required of them to carry out the purposes of this resolution. 
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Section 32. Conflict with Prior Acts. 

In case any part of a prior action of the Governing Body conflicts with this 

resolution, that part of the prior action is hereby rescinded, except that this section shall not be 

interpreted as rescinding any part of the Prior Resolutions. 

Section 33. Severability of Invalid Provisions. 

If a court holds any provision of this resolution to be illegal or invalid, then the 

illegality or invalidity shall not affect any other provision of this resolution. 

Section 34. Effective Date. 

This resolution takes effect upon its adoption and approval in the manner 

provided by law. 

 

Adopted: July 15, 2020 

Approved: July ___, 2020 

  

Mayor 

  

Clerk 
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EXHIBIT A 

FORM OF BOND 

Unless this certificate is presented by an authorized representative of The Depository Trust Company, a New York 

corporation (“DTC”), to the issuer or its agent for registration of transfer, exchange, or payment, and any certificate 

issued is registered in the name of Cede & Co. or in such other name as is requested by an authorized representative 

of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an authorized 

representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE 

BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an interest 

herein. 

 

 STATE OF WISCONSIN 

CITY OF APPLETON 

 

No. R-___  

Registered 

$_______________ 

STORM WATER SYSTEM REVENUE BOND, SERIES 2020 

Interest 

Rate 

Maturity 

Date 

Original 

Issue Date CUSIP 

_____% April 1, 20__ August 6, 2020 038137 ____ 

 

REGISTERED OWNER: CEDE & CO. 

PRINCIPAL AMOUNT: _________________________________________ DOLLARS 

THE CITY OF APPLETON, WISCONSIN (herein called the “Municipality”) hereby 

acknowledges itself to owe and for value received promises to pay the Principal Amount to the 

Registered Owner, only from the income and revenues hereinafter specified, on the Maturity 

Date, and interest on the Principal Amount from the Original Issue Date at the annual rate of the 

Interest Rate.  Interest is payable on each April 1 and October 1, beginning on April 1, 2021, 

until the Principal Amount has been paid.  Interest is computed on the basis of a 360 day year of 

twelve 30 day months. 

This Bond is one of a duly authorized issue of revenue bonds (the “Bonds”) of the 

Municipality of an aggregate principal amount of $2,850,000, all of like tenor, except as to 

denomination, interest rate, maturity date, and redemption provisions, issued by the Municipality 

pursuant to Article XI, Section 3 of the Wisconsin Constitution and Section 66.0621 of the 

Wisconsin Statutes, and acts supplementary thereto. 

This Bond, together with interest hereon, is payable in lawful money of the 

United States of America, together with the Municipality’s outstanding (i) $13,190,000 Storm 

Water System Revenue Refunding Bonds, Series 2012, dated August 8, 2012, (ii) $6,440,000 

Storm Water System Revenue Bonds, Series 2013, dated August 7, 2013, (iii) $3,450,000 Storm 
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Water Revenue Bonds, Series 2014, dated September 10, 2014, (iv) $9,425,000 Storm Water 

Revenue Refunding Bonds, Series 2015, dated October 28, 2015, (v) $14,935,000 Storm Water 

System Revenue Refunding Bonds, Series 2016, dated October 4, 2016, (vi) $5,000,000 Storm 

Water System Revenue Bonds, Series 2017, dated October 2, 2017, and (vii) $3,000,000 Storm 

Water System Revenue Bonds, Series 2018, dated August 6, 2018 (collectively, the 

“Outstanding Bonds”), only from the income and revenues to be derived from the operation of 

the Municipality’s storm water utility (the “System”) and set aside in the “Storm Water System 

Special Redemption Fund,” which was created by a resolution adopted by the governing body of 

the Municipality on July 21, 1999 (the “1999 Resolution”) and affirmed and continued by 

subsequent resolutions, including a resolution adopted by the governing body of the Municipality 

on July 15, 2020 (the “2020 Resolution”).  The 2020 Resolution is entitled “A Resolution 

Authorizing and Providing for the Sale and Issuance of $2,850,000 Storm Water System 

Revenue Bonds, Series 2020, and All Related Details”.  Reference is hereby made to the 2020 

Resolution for a more complete statement of the revenues from which and conditions under 

which this Bond is payable, the provisions pursuant to which this Bond has been issued, and the 

conditions under which bonds may hereafter be issued on a parity with this Bond.  The Bonds 

rank on a parity with the Outstanding Bonds.  This Bond does not constitute an indebtedness of 

the Municipality within the meaning of any constitutional or statutory limitation or provision. 

This Bond is a valid claim of the registered owner hereof only against the Storm 

Water System Special Redemption Fund and the revenues of the System pledged to the Storm 

Water System Special Redemption Fund.  Sufficient revenues of the System have been pledged 

to the Storm Water System Special Redemption Fund and will be used for no other purpose than 

to pay the principal of, and interest on, the Bonds and all other obligations payable from the 

revenues of the System (including the Outstanding Bonds) that are issued on a parity and 

equality with the Bonds and the Outstanding Bonds, as the same becomes due. 

On the date of their initial delivery, the Bonds will be maintained in a system in 

which no physical distribution of certificates representing ownership of the Bonds is made to the 

owners of the Bonds but instead all outstanding Bonds are registered in the name of a securities 

depository appointed by the Municipality (a “Depository”), or in the name of the Depository’s 

nominee, and the Depository and its participants record beneficial ownership and effect transfers 

of the Bonds electronically (a “Book-Entry System”).  So long as the Bonds are maintained in a 

Book-Entry System, the principal of, and interest on, this Bond will be paid by wire transfer to 

the Depository or its nominee in accordance with the Depository’s rules that are then in effect by 

the Director of Finance of the Municipality or any successor fiscal agent appointed by the 

Municipality (hereinafter, the “Fiscal Agent”), which will act as authentication agent, paying 

agent, and registrar for the Bonds. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 

(i) the principal of this Bond will be paid by the Fiscal Agent upon its presentation and surrender 

on or after its maturity date or prior redemption date at the designated office of the Fiscal Agent, 

and (ii) the interest on this Bond will be paid by the Fiscal Agent, on each interest payment date, 

by wire or other electronic funds transfer, or by check of the Fiscal Agent sent by first class mail, 

to the person or entity in whose name this Bond is registered in the register (the “Register”) 

maintained by the Fiscal Agent at the end of the day on the 15th day (whether or not a business 

day) of the calendar month just before each regularly scheduled interest payment date (the 
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“Record Date”).  The Municipality and the Fiscal Agent may treat the entity or person in whose 

name this Bond is registered on the Register as the absolute owner of this Bond for all purposes. 

The Bonds maturing on or after April 1, 2029 are subject to redemption prior to 

their stated maturity dates, at the Municipality’s option, in whole or in part, in the order of 

maturity selected by the Municipality, on April 1, 2028 and on any date thereafter.  The 

redemption price will be 100% of the principal amount redeemed plus accrued interest to the 

redemption date, and no premium will be paid.  If payment of a Bond called for redemption has 

been made or provided for, then interest on the Bond stops accruing on the stated redemption 

date.  If less than all outstanding Bonds are redeemed, then the Bonds will be redeemed in 

$5,000 multiples as described below[, and if a portion, but not all, of a maturity that is subject to 

mandatory partial redemptions by operation of a sinking fund (as described below) is being 

redeemed, then the Municipality will select the amounts to be redeemed on future Sinking Fund 

Redemption Dates (as defined below) that are reduced as a result of the partial redemption]. 

[The Bonds maturing on April 1 in the years 20__, 20__, and 20__ (collectively, 

the “Term Bonds”) are also subject to mandatory partial redemptions prior to their stated 

maturity dates, by operation of a sinking fund.  On the following redemption dates (each a 

“Sinking Fund Redemption Date”) the Municipality will redeem the following principal 

amounts (subject to reduction as provided in the immediately preceding paragraph) of the Term 

Bonds: 

 

Term Bonds Maturing April 1, 20__ 

Sinking Fund 

Redemption Date 

(April 1) 
 

Principal Amount 

To be Redeemed 

20__  $,000 

20__ (Stated Maturity) ,000 

 

Term Bonds Maturing April 1, 20__ 

Sinking Fund 

Redemption Date 

(April 1) 
 

Principal Amount 

To be Redeemed 

20__  $,000 

20__ (Stated Maturity) ,000 
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Term Bonds Maturing April 1, 20__ 

Sinking Fund 

Redemption Date 

(April 1) 
 

Principal Amount 

To be Redeemed 

20__  $,000 

20__ (Stated Maturity) ,000 

 

Term Bonds Maturing April 1, 20__ 

Sinking Fund 

Redemption Date 

(April 1) 
 

Principal Amount 

To be Redeemed 

20__  $,000 

20__ (Stated Maturity) ,000 

 

Term Bonds Maturing April 1, 20__ 

Sinking Fund 

Redemption Date 

(April 1) 
 

Principal Amount 

To be Redeemed 

20__  $,000 

20__ (Stated Maturity) ,000 

 

Term Bonds Maturing April 1, 20__ 

Sinking Fund 

Redemption Date 

(April 1) 
 

Principal Amount 

To be Redeemed 

20__  $,000 

20__ (Stated Maturity) ,000] 

 

[The redemption price will be 100% of the principal amount so redeemed, plus 

accrued interest thereon to the Sinking Fund Redemption Date, and no premium will be paid.  

The particular Term Bonds to be redeemed will be selected in the manner described below, and 

the Municipality will give notice of the redemption in the manner described below.] 

So long as the Bonds are being maintained in a Book-Entry System the following 

provisions apply: 

Transfers.  The Bonds are transferable, only upon the Register and only if the 

Depository ceases to act as securities depository for the Bonds and the Municipality appoints a 

successor securities depository.  If that happens, then upon the surrender of the Bonds to the 

Fiscal Agent, the Municipality will issue new fully registered Bonds in the same aggregate 
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principal amounts to the successor securities depository and the Bonds will be recorded as 

transferred to the successor securities depository in the Register. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 

the 15 calendar days before the date of the sending of notice of any proposed redemption of the 

Bonds, or (ii) with respect to any particular Bond, after such Bond has been called for 

redemption. 

Partial Redemption.  If less than all the principal amount of a specific maturity is 

to be redeemed, then the Depository and its direct and indirect participants will select the 

beneficial owners of the Bonds to be redeemed.  If a Bond has been called for redemption but 

less than all the principal amount of a specific maturity is redeemed, then on or after the 

redemption date and upon surrender to the Fiscal Agent of the Bond, the Municipality will issue 

one or more new Bonds in the principal amount outstanding after the redemption. 

Notice of Redemption.  Notice of the redemption of any of the Bonds will be sent 

to the Depository, in the manner required by the Depository, not less than 30, and not more than 

60, days prior to the proposed redemption date.  A notice of optional redemption may be revoked 

by sending notice to the Depository, in the manner required by the Depository, not less than 15 

days prior to the proposed optional redemption date. 

If on any date the Bonds are not being maintained in a Book-Entry System, then 

the following provisions apply: 

Transfers.  Each Bond is transferable, only upon the Register, for a like aggregate 

principal amount of the same maturity and interest rate in denominations of $5,000 or any 

multiple thereof.  A transfer may be requested by the registered owner in person or by a person 

with a written power of attorney.  The Bond shall be surrendered to the Fiscal Agent, together 

with a written instrument of transfer satisfactory to the Fiscal Agent signed by the registered 

owner or by the person with the written power of attorney.  The Municipality will issue one or 

more new fully registered Bonds, in the same aggregate principal amount to the transferee or 

transferees, as applicable, in exchange for the surrendered Bonds and upon the payment of a 

charge sufficient to reimburse the Municipality or the Fiscal Agent for any tax, fee, or other 

governmental charge required to be paid with respect to such registration. 

The Fiscal Agent will not be required to make any transfer of the Bonds (i) during 

the 15 calendar days before the date of the sending of notice of any proposed redemption of the 

Bonds, or (ii) with respect to any particular Bond, after such Bond has been called for 

redemption. 

Partial Redemption.  If less than all the principal amount of a specific maturity is 

to be redeemed, then the Municipality or the Fiscal Agent will randomly select the Bonds to be 

redeemed.  If a Bond has been called for redemption but less than all the principal amount 

thereof is redeemed, then on or after the redemption date and upon surrender to the Fiscal Agent 

of the Bond, the Municipality will issue one or more new Bonds in the principal amount 

outstanding after the redemption. 
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Notice of Redemption.  Notice of the redemption of any of the Bonds shall be sent 

by first class mail not less than 30, and not more than 60, days before the redemption date to the 

registered owners of any Bonds to be redeemed, at the respective addresses set forth in the 

Register.  A notice of optional redemption may be revoked by sending a notice by first class mail 

not less than 15 days prior to the proposed optional redemption date to the registered owners of 

the Bonds which have been called for redemption. 

The Municipality certifies, recites, and declares that all acts, conditions, and 

procedures required by law to exist, to have happened, and to be performed, leading up to and in 

the issuing of this Bond and of the issue of which it is a part, do exist, have happened, and have 

been performed in regular and due form, time, and manner as required by law; and that a 

sufficient amount of the income and revenue to be received by the Municipality from the 

operation of the System has been pledged to and will be set aside into a special fund for the 

payment of the principal of, and interest on, this Bond. 

IN WITNESS WHEREOF, the Municipality, by its governing body, has caused this 

Bond to be executed in its name and on its behalf by the manual or facsimile signatures of its 

Mayor and Clerk, and to be sealed with its corporate seal (or a facsimile thereof), if any, all as of 

the Original Issue Date. 

CITY OF APPLETON, WISCONSIN 

 

 

By:  

Mayor 

[SEAL] 

And:  

Clerk 

CERTIFICATE OF AUTHENTICATION: 

Dated:  August ____, 2020 

This Bond is one of the Bonds described  

in the within-mentioned Resolution. 

___________________________________ 

Director of Finance, as Fiscal Agent 
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ASSIGNMENT 

For value received, the undersigned hereby sells, assigns and transfers unto 

PLEASE INSERT SOCIAL SECURITY OR 

OTHER IDENTIFYING NUMBER OF ASSIGNEE 

 

 

_____________________________________________________________________  

_____________________________________________________________________  

(Please Print or Type Name and Address of Assignee) 

the within-mentioned Bond and all rights thereunder and does hereby irrevocably constitute and 

appoint _________________________________________ attorney-in-fact, to transfer the same 

on the books of the registry in the office of the Fiscal Agent, with full power of substitution in 

the premises. 

Dated: ______________________________ 

Signature Guaranteed 

NOTICE:  Signatures must be guaranteed by 

an “eligible guarantor institution” meeting 

the requirements of the Fiscal Agent, which 

requirements include membership or 

participation in the Securities Transfer 

Association Medallion Program (“STAMP”) 

or such other “signature guarantee program” 

as may be determined by the Fiscal Agent in 

addition to, or in substitution for, STAMP, all 

in accordance with the Securities Exchange 

Act of 1934, as amended. 

 

 NOTE:  The signature to this assignment must 

correspond with the name as written on the face 

of the within Bond in every particular, without 

alteration or enlargement or change whatsoever.  

When assignment is made by a guardian, 

trustee, executor or administrator, an officer of 

a corporation, or anyone in a representative 

capacity, proof of such person’s authority to act 

must accompany this Bond. 
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EXHIBIT B 

NOTICE TO THE ELECTORS OF THE 

CITY OF APPLETON, WISCONSIN 

RELATING TO 

STORM WATER SYSTEM REVENUE BOND SALE 

On July 15, 2020, pursuant to Section 66.0621 of the Wisconsin Statutes, a 

resolution was offered, read, approved, and adopted whereby the City of Appleton, Wisconsin 

authorized the borrowing of money and entered into a contract to sell storm water system 

revenue bonds in the principal amount of $2,850,000.  It is anticipated that the closing of this 

bond financing will be held on or about August 6, 2020.  A copy of all proceedings had to date 

with respect to the authorization and sale of said bonds is on file and may be examined in the 

office of the City Clerk at 100 North Appleton Street, Appleton, Wisconsin between the hours of 

9:00 a.m. and 4:30 p.m. on weekdays. 

This notice is given pursuant to Section 893.77 of the Wisconsin Statutes, which 

provides that an action or proceeding to contest the validity of such financing, for other than 

constitutional reasons, must be commenced within 30 days after the date of publication of this 

notice. 

Publication Date:  July ____, 2020           /s/  Kami Lynch  

City Clerk 
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CERTIFICATIONS BY CLERK 

I, Kami Lynch, certify that I am the duly qualified Clerk of the City of Appleton, 

Wisconsin (the “Municipality”), and as such I have in my possession, or have access to, the 

complete corporate records of the Municipality and of its Common Council (the “Governing 

Body”), and that attached to this certificate is a true, correct, and complete copy of the resolution 

(the “Resolution”) entitled: 

A Resolution Authorizing and Providing for the Sale and Issuance of 

$2,850,000 Storm Water System Revenue Bonds, Series 2020, 

and All Related Details 

I further certify as follows: 

1. Meeting Date.  On July 15, 2020, a meeting of the Governing Body was 

held beginning at _____ p.m. 

2. Posting.  On July ____, 2020 (and not less than 24 hours prior to the 

meeting), I posted, or caused to be posted, at the Municipality’s offices in Appleton, Wisconsin a 

notice setting forth the date, time, location, and subject matter of said meeting.  The notice 

specifically referred to the Resolution. 

3. Notification of Media.  On July ____, 2020 (and not less than 24 hours 

prior to the meeting), I communicated or caused to be communicated, the date, time, location, 

and subject matter of said meeting to those news media who have filed a written request for such 

notice and to the official newspaper of the Municipality.  The communication specifically 

referred to the Resolution. 

4. Open Meeting Law Compliance.  The meeting was a regular meeting of 

the Governing Body that was held in open session in compliance with Subchapter V of Chapter 

19 of the Wisconsin Statutes and any other applicable local rules and state statutes. 

5. Members Present.  The meeting was duly called to order by the Mayor 

(the “Presiding Officer”), who chaired the meeting.  Upon roll call, I noted and recorded that 

there were ___ members of the Governing Body present at the meeting, such number being a 

quorum of the Governing Body. 

6. Consideration of, and Roll Call Vote on, Resolution.  Various matters 

and business were taken up during the course of the meeting without intervention of any closed 

session.  One of the matters taken up was the Resolution.  A proper quorum of the Governing 

Body was present for the consideration of the Resolution, and each member of the Governing 

Body had received a copy of the Resolution.  All rules of the Governing Body that interfered 

with the consideration of the Resolution, if any, were suspended by a two-thirds vote of the 

Governing Body.  The Resolution was then introduced, moved, and seconded, and after due 

consideration, upon roll call, ___ of the Governing Body members voted Aye, ___ voted Nay, 

and ___ Abstained. 
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7. Adoption of Resolution.  The Resolution was supported by the 

affirmative vote of a majority of a quorum of the members of the Governing Body in attendance.  

The Presiding Officer then declared that the Resolution was adopted, and I recorded the adoption 

of the Resolution. 

8. Approval of Presiding Officer.  The Resolution was approved by the 

Presiding Officer on July __, 2020, and I have recorded the approval.  The approval is evidenced 

by the signature of the Presiding Officer on the copy of the Resolution to which this certificate is 

attached. 

9. Publication of Notice.  I have caused the Notice to Electors, in the form 

of Exhibit B to the Resolution, to be published in the place specified in the Resolution. 

IN WITNESS WHEREOF, I have signed my name and affixed the seal of the 

Municipality, if any, on this certificate on July ____, 2020. 

 

 

 

  

Clerk 

[SEAL] 

 



 

 
 

“…meeting community needs…enhancing quality of life.” 

PARKS, RECREATION & FACILITIES 

MANAGEMENT 

Dean R. Gazza, Director 

1819 East Witzke Boulevard 

Appleton, Wisconsin 54911-8401 

(920) 832-5572  FAX (920) 993-3103 

Email - dean.gazza@appleton.org 

 

TO:  Finance Committee  

 

FROM: Dean R. Gazza 

 

DATE:  7/6/2020 

 

RE: Action Item: Request to accept a grant from the David L. and Rita E. Nelson 

Family Fund within the Community Foundation of the Fox Valley Region in the 

amount of $500,000 for the construction of the Edison Trestle. 

 

 

 

On June 25, 2020 the Community Foundation informed us that the David L. and Rita E. Nelson 

Family Fund, a donor advised fund within the Community Foundation for the Fox Valley 

Region, had recommended a grant of $500,000 to the City of Appleton designated for the Edison 

Trestle Trail.  In 2018 this fund was created reflecting the charitable interests of David and Rita 

Nelson and their family.  Parks, Recreation and Waterways is an interest identified in the fund 

for consideration. 

 

An agreement is attached for your review.  The grant agreement requests that the trail trestle be 

renamed from the Edison Trestle in recognition of this grant with naming placed on the archways 

on both ends of the trail trestle, including a plaque explaining the Fund’s involvement.   

 

The grant agreement requests to pay $250,000 on or after July, 2021 upon issuing construction 

contracts and another $250,000 upon completion of the project on or after July, 2022.  The total 

project cost is estimated to be $2,950,000.  Design would begin early 2021 and bidding would 

occur in mid-2021 with construction to follow. 

 

The Parks, Recreation and Facilities Management Department requests your support to approve 

this grant.  Our department would be honored to name this trestle after David L. and Rita E. 

Nelson for their support of the trail system and waterways in our community. 

 

Please contact me at 832-5572 or at dean.gazza@appleton.org with any questions. 
 

mailto:dean.gazza@appleton.org
mailto:dean.gazza@appleton.org




 

 

 

 

 

 





 

 
 

“…meeting community needs…enhancing quality of life.” 

PARKS, RECREATION & FACILITIES 

MANAGEMENT 

Dean R. Gazza, Director 

1819 East Witzke Boulevard 

Appleton, Wisconsin 54911-8401 

(920) 832-5572  FAX (920) 993-3103 

Email - dean.gazza@appleton.org 

TO:  Finance Committee 

 

FROM: Dean R. Gazza 

 

DATE:  7/6/2020 

 

RE: Action: Award the City of Appleton’s "2020 MSB Cold Storage Roof 

Replacement Project" contract to Northeastern Roofing, Inc. in the amount of 

$160,000 with a contingency of 10% for a project total not to exceed $176,000. 

 

 

The 2020 Capital Improvement Plan includes $225,000 to replace the roof on the Municipal 

Services Cold Storage Building. The amount of $9,300 has been utilized for design and $22,000 

has been allocated for the modification of existing roof joists to support the new roof. The 

existing roof is at the end of its useful life and is in need of replacement. Our annual roof 

inspection program identifies roofing in need of replacement and allocates resources to allow for 

proactive replacement to protect and preserve the facility’s asset. 

 

The bids were received as follows: 

 

Northeastern Roofing, Inc.  (low bid)  $160,000 

Northern Metal and Roofing, Inc.   $183,840 

  

Our consulting engineer has written the City of Appleton a formal letter of recommendation to 

award the contract to Northeastern Roofing, Inc. The Parks, Recreation, and Facilities 

Management Department has also reviewed the bids and is in agreement with the engineer's 

recommendation. Therefore, we recommend awarding the contract to Northeastern Roofing, Inc. 

in the amount of $160,000 plus a contingency of 10% only to be utilized as needed. 

 

Please contact me at 832-5572 or at dean.gazza@appleton.org with any questions. 
 

mailto:dean.gazza@appleton.org
mailto:dean.gazza@appleton.org


 

 
 

“…meeting community needs…enhancing quality of life.” 

PARKS, RECREATION & FACILITIES 

MANAGEMENT 

Dean R. Gazza, Director 

1819 East Witzke Boulevard 

Appleton, Wisconsin 54911-8401 

(920) 832-5572  FAX (920) 993-3103 

Email - dean.gazza@appleton.org 

TO:  Finance Committee 

 

FROM: Dean R. Gazza 

 

DATE:  7/6/2020 

 

RE: Action: Award the City of Appleton’s "2020 Appleton Wastewater Treatment 

Plant Painting Project" contract to Berglund Construction, Co. in the amount of 

$80,000 with a contingency of $10,000 for a project total not to exceed $90,000. 

 

 

The 2020 Capital Improvement Plan includes $100,000 for interior painting at the Wastewater 

Treatment Plant. Of that amount, $9,600 was spent on design leaving a balance of $90,400 for 

preparation and painting. Due to the size of the Wastewater Plant and environment within the 

buildings, PRFMD budgets funds every year for painting projects at Wastewater.  

 

The bids were received as follows: 

 

Berglund, Construction Co.  (low bid)  $80,000 

M.V. Klinger Painting Co., Inc.   $135,500 

SDS Painting Co., Inc.    $172,115 

TMI Coatings. Inc.     $200,000 

The Boldt Co.      $216,776 

  

Our consulting engineer has written the City of Appleton a formal letter of recommendation to 

award the contract to Berglund Construction Co. The Parks, Recreation, and Facilities 

Management Department has also reviewed the bids and is in agreement with the engineer's 

recommendation. Therefore, we recommend awarding the contract to Berglund Construction 

Co.. in the amount of $80,000 plus a contingency of $10,000 only to be utilized as needed. 

 

Please contact me at 832-5572 or at dean.gazza@appleton.org with any questions. 
 

mailto:dean.gazza@appleton.org
mailto:dean.gazza@appleton.org


 

 
 

“…meeting community needs…enhancing quality of life.” 

PARKS, RECREATION & FACILITIES 

MANAGEMENT 

Dean R. Gazza, Director 

1819 East Witzke Boulevard 

Appleton, Wisconsin 54911-8401 

(920) 832-5572  FAX (920) 993-3103 

Email - dean.gazza@appleton.org 

TO:  Finance Committee 

 

FROM: Dean R. Gazza 

 

DATE:  7/6/2020 

 

RE: Action:  Award the “2020 PRFMD Fire Alarm Project” to VOE Power and 

Systems, LLC. in the amount of $37,697 with a contingency of 10% for a project 

total not to exceed $41,467  

 

 

The 2020 Capital Improvement Plan includes $75,000 to install a new fire protection system at 

the Parks Recreation and Facilities Management Building. Of that amount, $8,200 has been 

utilized for professional services, leaving a balance of $66,800 for construction. The existing 

system is at the end of its useful life. The project includes replacing existing fire protection 

system with a new system that meets the current city standards.  

 

The bids were received as follows: 

 

VOE Power and Systems, LLC. $37,697  

Northern Electric, Inc.  $40.011 

Elmstar Electric Corporation  $41,919 

 

  

Our consulting engineer has written the City of Appleton a formal letter of recommendation to 

award the contract to VOE Power and Systems, LLC. The Parks, Recreation, and Facilities 

Management Department has also reviewed the bids and is in agreement with the engineer’s 

recommendation. Therefore, we recommend awarding the contract to VOE Power and Systems, 

LLC. in the amount of $37,697 plus a contingency of 10% only to be utilized as needed. 

 

Please contact me at 832-5572 or at dean.gazza@appleton.org with any questions. 
 

mailto:dean.gazza@appleton.org


Change Order No. One

Date 07/01/20

Contract No. 63-20  for the following public work :

between Al Dix  Construction Co., Inc. , 401 Gertrude St., Kaukauna, WI  54130

      and the City of Appleton dated: is hereby changed in the following particular wit:

Current

Item Contract Current C.O. Amount Contingency New Contract New Contingency

No. Account No. Amount Contingency (+/-) (+/-) Total Total

1 5222.640800 $15,000.00 $750.00 $15,000.00 $750.00

2 5230.6809.4 $65,000.00 $3,250.00 $65,000.00 $3,250.00

3 5357.640800 $170,000.00 $0.00 $170,000.00 $0.00

4 5371.6809.5 $70,000.00 $10,000.00 $10,000.00 ($10,000.00) $80,000.00 $0.00

5 5427.640800 $15,000.00 $750.00 $15,000.00 $750.00

6 5431.6809.3 $15,000.00 $750.00 $15,000.00 $750.00

7 17014.6809.1 $268,066.00 $19,250.00 $268,066.00 $19,250.00

8 17015.6809.2 $25,000.00 $1,250.00 $25,000.00 $1,250.00

9 17032.640800 $75,000.00 $0.00 $75,000.00 $0.00

10 4350.632700 $0.00 $0.00 $30,000.00 $30,000.00 $0.00

Total $718,066.00 $36,000.00 $40,000.00 ($10,000.00) $758,066.00 $26,000.00

 Reason for Change:

 

The Contract Time will be (increased / decreased / unchanged) by this Change Order: 0 Days

The Date of Completion as of the date of this Change Order therefore is: 70 days

Finance Committee Agenda Date: 07/06/20

Date approved by Council:

CONTRACT AMENDMENT AND CHANGE ORDER

Additional water patch quantities to complete project (Account 5371).

Scope revision to add Memorial Park Universal Playground sidewalk installation at the request of P&R/FM Department (Account 4350).

(Contractor Name) (Contractor Address)

Unit E-20, Miscellaneous Concrete & Street Excavation Repair

4/9/2020

H:\Projects\2020\Unit E-20 Change Order 1.xlsx 7/1/2020







ADOPTED:  July 15, 2020 
PUBLISHED:  July 20, 2020 

Office of the City Clerk 
 

82-20 
 
AN ORDINANCE AMENDING SECTION 19-5 OF CHAPTER 19 OF THE MUNICIPAL 
CODE OF THE CITY OF APPLETON, RELATING TO THE ERECTION OF OFFICIAL 
TRAFFIC SIGNS AND SIGNALS. 

(Municipal Services Committee 7/1/2020) 
 
 
The Common Council of the City of Appleton does ordain as follows: 
 

Section 1:  That Section 19-5 of Chapter 19 of the Municipal Code of the City of Appleton, 

relating to the erection of official traffic signs and signals, is hereby created as follows: 

 
INSTALL YIELD SIGNS ON: 
 

  Elinor Street at Brewster Street 
 
 

Section 2:  This Ordinance shall be in full force and effect from and after its passage and 

publication, and upon its passage and publication, the Traffic Engineer is authorized and directed to 

erect and maintain the appropriate standard traffic signs, signals and markings, giving notice of the 

provisions of this Ordinance. 

83-20 
 
AN ORDINANCE AMENDING SECTION 19-5 OF CHAPTER 19 OF THE MUNICIPAL 
CODE OF THE CITY OF APPLETON, RELATING TO THE ERECTION OF OFFICIAL 
TRAFFIC SIGNS AND SIGNALS. 

(Municipal Services Committee 7/1/2020) 
 
 
The Common Council of the City of Appleton does ordain as follows: 
 

Section 1:  That Section 19-5 of Chapter 19 of the Municipal Code of the City of Appleton, 

relating to the erection of official traffic signs and signals, is hereby created as follows: 



 
INSTALL STOP SIGNS ON: 
 

  Commercial Street at Summit Street 
 
 

Section 2:  This Ordinance shall be in full force and effect from and after its passage and 

publication, and upon its passage and publication, the Traffic Engineer is authorized and directed to 

erect and maintain the appropriate standard traffic signs, signals and markings, giving notice of the 

provisions of this Ordinance. 

84-20 
 
AN ORDINANCE AMENDING SECTION 19-5 OF CHAPTER 19 OF THE MUNICIPAL 
CODE OF THE CITY OF APPLETON, RELATING TO THE ERECTION OF OFFICIAL 
TRAFFIC SIGNS AND SIGNALS. 

(Municipal Services Committee 7/1/2020) 
 
 
The Common Council of the City of Appleton does ordain as follows: 
 

Section 1:  That Section 19-5 of Chapter 19 of the Municipal Code of the City of Appleton, 

relating to the erection of official traffic signs and signals, is hereby created as follows: 

 
INSTALL STOP SIGNS ON: 
 

  Taylor Street at Gillett Street 
 
 

Section 2:  This Ordinance shall be in full force and effect from and after its passage and 

publication, and upon its passage and publication, the Traffic Engineer is authorized and directed to 

erect and maintain the appropriate standard traffic signs, signals and markings, giving notice of the 

provisions of this Ordinance. 

85-20 
 
AN ORDINANCE AMENDING SECTION 19-5 OF CHAPTER 19 OF THE MUNICIPAL 
CODE OF THE CITY OF APPLETON, RELATING TO THE ERECTION OF OFFICIAL 



TRAFFIC SIGNS AND SIGNALS. 
(Municipal Services Committee 7/1/2020) 

 
 
The Common Council of the City of Appleton does ordain as follows: 
 

Section 1:  That Section 19-5 of Chapter 19 of the Municipal Code of the City of Appleton, 

relating to the erection of official traffic signs and signals, is hereby created as follows: 

 
INSTALL STOP SIGNS ON: 
 

  Lorain Street at Story Street 
 
 

Section 2:  This Ordinance shall be in full force and effect from and after its passage and 

publication, and upon its passage and publication, the Traffic Engineer is authorized and directed to 

erect and maintain the appropriate standard traffic signs, signals and markings, giving notice of the 

provisions of this Ordinance. 

86-20 
 
AN ORDINANCE AMENDING SECTION 19-5 OF CHAPTER 19 OF THE MUNICIPAL 
CODE OF THE CITY OF APPLETON, RELATING TO THE ERECTION OF OFFICIAL 
TRAFFIC SIGNS AND SIGNALS. 

(Municipal Services Committee 7/1/2020) 
 
 
The Common Council of the City of Appleton does ordain as follows: 
 

Section 1:  That Section 19-5 of Chapter 19 of the Municipal Code of the City of Appleton, 

relating to the erection of official traffic signs and signals, is hereby created as follows: 

 
INSTALL STOP SIGNS ON: 
 

  Marquette Street at McDonald Street 
 
 

Section 2:  This Ordinance shall be in full force and effect from and after its passage and 



publication, and upon its passage and publication, the Traffic Engineer is authorized and directed to 

erect and maintain the appropriate standard traffic signs, signals and markings, giving notice of the 

provisions of this Ordinance. 

87-20 
 
AN ORDINANCE AMENDING SECTION 19-5 OF CHAPTER 19 OF THE MUNICIPAL 
CODE OF THE CITY OF APPLETON, RELATING TO THE ERECTION OF OFFICIAL 
TRAFFIC SIGNS AND SIGNALS. 

(Municipal Services Committee 7/1/2020) 
 
 
The Common Council of the City of Appleton does ordain as follows: 
 

Section 1:  That Section 19-5 of Chapter 19 of the Municipal Code of the City of Appleton, 

relating to the erection of official traffic signs and signals, is hereby created as follows: 

 
INSTALL STOP SIGNS ON: 
 

  Nicholas Street at Pershing Street 
 
 

Section 2:  This Ordinance shall be in full force and effect from and after its passage and 

publication, and upon its passage and publication, the Traffic Engineer is authorized and directed to 

erect and maintain the appropriate standard traffic signs, signals and markings, giving notice of the 

provisions of this Ordinance. 
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AN ORDINANCE AMENDING SECTION 19-5 OF CHAPTER 19 OF THE MUNICIPAL 
CODE OF THE CITY OF APPLETON, RELATING TO THE ERECTION OF OFFICIAL 
TRAFFIC SIGNS AND SIGNALS. 

(Municipal Services Committee 7/1/2020) 
 
 
The Common Council of the City of Appleton does ordain as follows: 
 

Section 1:  That Section 19-5 of Chapter 19 of the Municipal Code of the City of Appleton, 



relating to the erection of official traffic signs and signals, is hereby created as follows: 

 
INSTALL STOP SIGNS ON: 
 

  Tigerlily Drive at Wayfarer Lane 
 
 

Section 2:  This Ordinance shall be in full force and effect from and after its passage and 

publication, and upon its passage and publication, the Traffic Engineer is authorized and directed to 

erect and maintain the appropriate standard traffic signs, signals and markings, giving notice of the 

provisions of this Ordinance. 
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AN ORDINANCE AMENDING SECTION 19-5 OF CHAPTER 19 OF THE MUNICIPAL 
CODE OF THE CITY OF APPLETON, RELATING TO THE ERECTION OF OFFICIAL 
TRAFFIC SIGNS AND SIGNALS. 

(Municipal Services Committee 7/1/2020) 
 
 
The Common Council of the City of Appleton does ordain as follows: 
 

Section 1:  That Section 19-5 of Chapter 19 of the Municipal Code of the City of Appleton, 

relating to the erection of official traffic signs and signals, is hereby created as follows: 

 
INSTALL STOP SIGNS ON: 
 

  Woodridge Drive at Wayfarer Lane 
 
 

Section 2:  This Ordinance shall be in full force and effect from and after its passage and 

publication, and upon its passage and publication, the Traffic Engineer is authorized and directed to 

erect and maintain the appropriate standard traffic signs, signals and markings, giving notice of the 

provisions of this Ordinance. 
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AN ORDINANCE AMENDING SECTION 9-75(a)(10)b. OF CHAPTER 9 OF THE 
MUNICIPAL CODE OF THE CITY OF APPLETON, RELATING TO CLASSES OF 
LICENSES; FEES; OPERATOR’S LICENSE. 

 (Safety and Licensing Committee 7/1/2020) 
 
 
The Common Council of the City of Appleton does ordain as follows: 
 

Section 1:  That Section 9-75(a)(10)b. of Chapter 9 of the Municipal Code of the City of 

Appleton, relating to classes of licenses; fees; operator’s license, is hereby amended to read as 

follows: 

Sec. 9-75.  Classes of licenses; fees. 
 

 (a) There shall be the following classes of licenses, which, when issued 
by the City Clerk under the authority of the Common Council, after payment of the 
fee, the amount of which is on file in the City Clerk’s Office, shall permit the holder 
to sell, deal or traffic in intoxicating liquor or fermented malt beverages as provided 
in W.S.A. §125.25, §125.26, §125.27, §125.28 and §125.51. 
 
  (10) Operator's license. 
 
   b. The Clerk shall issue an identification card for 

operator’s licenses.  Lost or stolen licenses may be 
replaced for a fee, the amount of which is on file in 
the City Clerk’s Office. 

 
Section 2:  This ordinance shall be in full force and effect from and after its passage and 

publication. 
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AN ORDINANCE AMENDING CHAPTER 23 OF THE MUNICIPAL CODE OF THE 
CITY OF APPLETON AND THE OFFICIAL ZONING MAP WHICH IS A PART 
THEREOF, BY MAKING THE FOLLOWING CHANGES IN THE DISTRICT AS NOW 
PROVIDED. 

(City Plan Commission 7/15/2020) 
 
The Common Council of the City of Appleton does ordain as follows: 
 
 



Section 1: That Zoning Ordinance, Chapter 23 of the Municipal Code of the City of 

Appleton and the Official Zoning Map, which is a part thereof, is amended by making the following 

changes: 

 
To rezone lands included in the “Plamann Park” annexation generally located east of 
Meade Street and south of Broadway Drive, including to the centerline of the 
adjacent Meade Street, Broadway Drive, and Ballard Road right-of-way, from 
temporary AG Agricultural District, R-1A Single-Family District, and R-1B Single-
Family District to P-I Public Institutional District.  (Rezoning #4-20 – Plamann Park 
Annexation) 
 
LEGAL DESCRIPTION: 
 
Part of the Fractional Northwest Quarter (NW ¼), the Fractional Northeast Quarter (NE 
¼), the North One-Half (N ½) of the Southeast Quarter (SE ¼) and the North One-Half 
(N ½) of the Southwest Quarter (SW ¼) of Section One (1), Township Twenty-One (21) 
North, Range Seventeen (17) East, City of Appleton, Outagamie County, Wisconsin 
containing 264 Acres of land more or less and described as follows: 
 
Commencing at the Northwest corner of said Section 1 and being the point of beginning; 
Thence South 89°22'34" East 876.10 feet coincident with the North line of the Fractional 
NW ¼ of said Section 1 to the Northeast corner of lands described in Volume 965 on 
Page 249 as Document No.689506 of the Outagamie County Register of Deeds Office; 
Thence South 00°37'26" West 359.84 feet coincident with the East line of lands described 
in Volume 965 on Page 249 as Document No.689506 of the Outagamie County Register 
of Deeds Office; 
Thence North 65°34'26" East 114.28 feet (recorded as N.65°32’E. 114.28 feet); 
Thence North 88°29'26" East 335.01 feet (recorded as N.88°19’45”E. 335.00 feet); 
Thence North 00°00'34" West 10.00 feet (recorded as N.00°10’15”W. 10.00 feet); 
Thence South 89°22'34" East 666.37 feet (recorded as S.89°32’15”E. 666.00 feet); 
Thence South 81°18'26" East 242.20 feet (recorded as S.81°29’15”E. 242.1 feet); 
Thence North 00°02'58" West 323.00 feet (recorded as being the W/L of the E. 18.57 
Acres of the NW ¼ Section 1) to the North line of the Fractional NW ¼ of Section 1; 
Thence South 89°22'34" East 432.33 feet coincident with the North line of the Fractional 
NW ¼ of said Section 1 to the N ¼ Corner of said Section 1; 
Thence South 89°33'20" East 2530.56 feet coincident with the North line of the 
Fractional NE ¼ of said Section 1 to the City of Appleton Corporate limits; 
Thence South 00°26’40” West 33.00 feet coincident with the existing City of Appleton 
corporate limits; 
Thence South 89°33'20" East 67.44 feet coincident with the existing City of Appleton 
corporate limits; 
Thence South 00°06’49” East 755.52 feet coincident with the existing City of Appleton 
corporate limits; 



Thence South 16°35’03” West 104.41 feet coincident with the existing City of Appleton 
corporate limits; 
Thence South 00°06’49” East 412.49 feet coincident with the existing City of Appleton 
corporate limits to the Northwesterly line of Apple Creek Road; 
Thence South 40°42’35” West 149.73 feet coincident with the Northwesterly line of Apple 
Creek Road to the most Easterly corner of Lot 1 of Parkview Terrace; 
Thence North 13°31’25” West 783.40 feet, (recorded as North 12°45’ West 783.40 feet) 
coincident with the Easterly line of Parkview Terrace to the most Easterly corner of Lot 7 
of Parkview Terrace; 
Thence North 76°49’25” West 984.00 feet, (recorded as North 76°03’ West 984.00 feet) 
coincident with the Northerly line of Parkview Terrace and then the First Addition to 
Parkview Terrace to the Northwest corner of Lot 18 of the First Addition to Parkview 
Terrace; 
Thence South 89°52’35” West 56.24 feet, (recorded as North 89°21’ West 56.24 feet) 
coincident with the Northerly line of the First Addition to Parkview Terrace to the 
Northwest corner of Lot 19 of the First Addition to Parkview Terrace; 
Thence South 00°07’25” East 902.00 feet, (recorded as South 00°39’ West 902.0 feet) 
coincident with the West line of the First Addition to Parkview Terrace to the Southwest 
corner of Lot 24 of the First Addition to Parkview Terrace; 
Thence North 89°52’35” East 56.24 feet, (recorded as South 89°21’ East 56.24 feet) 
coincident with the South line of Lot 24 of the First Addition to Parkview Terrace; 
Thence South 00°10’ East 553.10 feet, coincident with the West line of the First Addition 
to Parkview Terrace and the extension thereof to the Northwest corner of the NE ¼ of the 
SE ¼ of Section 1, T.21N., R.17E, as surveyed and monumented; 
Thence South 00°04’ East 426.00 feet to the Southwest corner of a parcel of land in the 
North 3.5 Acres of the NE ¼ of the SE ¼ of said Section 1 as described in a Warranty 
Deed recorded as Document Number 2108886 of the Outagamie County Register of 
Deeds Office; 
Thence North 89°56’ East 150.09 feet coincident with the South line of a parcel of land in 
the North 3.5 Acres of the NE ¼ of the SE ¼ of said Section 1 as described in a Warranty 
Deed recorded as Document Number 2108886 of the Outagamie County Register of 
Deeds Office to the Westerly line of Apple Creek Road; 
Thence South 33°16’52” West 96.32 feet coincident with the Westerly line of Apple Creek 
Road; 
Thence South 13°08’49” West 398.20 feet coincident with the Westerly line of Apple 
Creek Road to the North line of Certified Survey Map No.4591; 
Thence South 89°52’16” West 757.26 feet coincident with the North line of Certified 
Survey Map No.4591 to the Northwest corner thereof and also the East line of Parkview 
South; 
Thence North 01°11’22” East 350.75 feet coincident with the East line of Parkview 
South; 
Thence South 88°01’22” West 584.84 feet coincident with a North line of Parkview 
South; 
Thence North 00°12’38” West 547.40 feet coincident with a East line of Parkview South; 
Thence South 89°18’09” West 663.15 feet coincident with the North line of Parkview 
South to the Northwest corner thereof; 



Thence South 00°33’39” West 1323.45 feet coincident with the West line of Parkview 
South and the First Addition to Parkview South to the South line of the N ½ of the 
Southwest ¼ of said Section 1; 
Thence South 89°28’34” West 1749.24 feet coincident with the South line of the N ½ of 
the Southwest ¼ of said Section 1 to a point 217.70 feet North 89°28’34” East of the 
West line of the Southwest ¼ of said Section 1; 
Thence North 00°29’48” West 100.00 feet; 
Thence South 89°28’34” West 184.70 feet to the East line of Meade Street (33 foot ½ 
r/w); 
Thence North 00°29’48” West 1221.15 feet coincident with the East line of Meade Street 
to the North line of the Southwest ¼ of said Section 1; 
Thence North 89°23’14” East 270.30 feet coincident with the North line of the Southwest 
¼ of said Section 1 to the Southeast corner of Certified Survey Map No.6277; 
Thence North 00°04’54” West 600.00 feet coincident with the East line of Certified 
Survey Map No.6277 to the Northeast corner thereof; 
Thence South 89°23’14” West 302.43 feet coincident with the North line of Certified 
Survey Map No.6277 to the West line of the Fractional Northwest ¼ of said Section 1; 
Thence North 00°00’05” East 1379.00 feet coincident with the West line of the 
Fractional Northwest ¼ of said Section 1 
to the Northwest corner thereof and being the point of beginning. 
 
Including all of the adjacent one-half (1/2) right of way of Meade Street and Ballard 
Road (aka C.T.H. “EE”) that is not included within the above described lands. 
 
COMMON DESCRIPTION: 
 
Parcels #31-1-9314-00, #31-1-9314-01, #31-1-9314-02, #31-1-9314-03, #31-1-9314-04, 
#31-1-9314-05, #31-1-9314-06, #31-1-9314-07, #31-1-9314-08, #31-1-9314-09, #31-1-
9314-10, #31-1-9314-11, #31-1-9314-12, #31-1-9314-13, #31-1-9314-14, and #31-1-
9314-15, formerly known as parcels #101002000, #101000100, #101002800, 
#101002400, #101005200, #101004800, #101002200, #101000400, #101000600, 
#101000200, #101001000, #101000300, #101001500, #101001900, #101001600 and 
#101000700 included in the Plamann Park Annexation, generally located east of Meade 
Street and south of Broadway Drive 
 
 
Section 2: This Ordinance shall be in full force and effect from and after its passage and 

publication, and upon its passage and publication the Director of Community and Economic 

Development is authorized and directed to make the necessary changes to the Official Zoning Map 

in accordance with this Ordinance. 
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AN ORDINANCE ANNEXING TERRITORY 
TO THE CITY OF APPLETON, WISCONSIN. 

 Trail View Estates South Annexation 
 MBR No. 14317 
 
The Common Council of the City of Appleton does ordain as follows: 
 
 Section 1.  Territory Annexed.  In accordance with §66.0217 of the Wisconsin Statutes 

for 2017 – 2018 and the Unanimous Petition for Direct Annexation filed with the City Clerk on 

June 16, 2020, the following described territory in the Town of Grand Chute, Outagamie County, 

Wisconsin, lying contiguous to the City of Appleton, is hereby annexed to the City of Appleton, 

Wisconsin: 

All of Outlot 1, Certified Survey Map 7878, filed in the office of the Register of Deeds for 
Outagamie County, Wisconsin, on March 27, 2020 as Document No. 2187534, being part 
of the Northwest 1/4 of the Southwest 1/4 and part of the Northeast 1/4 of the Southwest 
1/4 of Section 08, Township 21 North, Range 18 East, Town of Grand Chute, Outagamie 
County, Wisconsin, containing 256,819 Square feet (5.8958 Acres) of land.  
 
The current population of such territory is 0 people. 
 
 

 Section 2.  Effect of Annexation.  From and after the date of this ordinance, the territory 

described in Section 1 shall be a part of the City of Appleton for any and all purposes provided 

by law and all persons coming or residing within such territory shall be subject to all ordinances, 

rules and regulations governing the City of Appleton. 

 

 Section 3.  Ward Designation.  The territory described in Section 1 of this ordinance is 

hereby made a part of the Thirty-ninth (39th) Ward, attached to the Thirteenth (13th) Aldermanic 

District of the City of Appleton, Outagamie County, subject to the ordinances, rules and 

regulations of the City governing wards. 

 



 Section 4.  Zoning Classification.  The territory described in Section 1 is hereby zoned 

as follows, pursuant to §66.0217(7)(a), Stats., and §23-65(e), Appleton Municipal Code: 

 Temp AG (Temporary Agricultural District) 

  

Section 5.  Severability.  If any provision of this ordinance is invalid or unconstitutional, 

or if the application of this ordinance to any person or circumstances is invalid or 

unconstitutional, such invalidity or unconstitutionality shall not affect the other provisions or 

applications of this ordinance, which can be given without the invalid or unconstitutional 

provision or application. 

 Section 6.  Effective Date.  This ordinance shall take effect upon passage and 

publication. 
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AN ORDINANCE ANNEXING TERRITORY 
TO THE CITY OF APPLETON, WISCONSIN. 

 Broadway Hills Estates Annexation 
 MBR Number: 14313 
 
The Common Council of the City of Appleton does ordain as follows: 
 
 Section 1.  Territory Annexed.  In accordance with §66.0217 of the Wisconsin Statutes 

for 2017 – 2018 and the Unanimous Petition for Direct Annexation filed with the City Clerk on 

May 29, 2020, the following described territory in the Town of Freedom, Outagamie County, 

Wisconsin, lying contiguous to the City of Appleton, is hereby annexed to the City of Appleton, 

Wisconsin: 

PART OF THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 AND PART OF 
THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4, SECTION 31, TOWNSHIP 22 
NORTH, RANGE 18 EAST, TOWN OF FREEDOM, OUTAGAMIE COUNTY, 
WISCONSIN, MORE FULLY DESCRIBED AS FOLLOWS: 
 



BEGINNING AT THE SOUTHEAST CORNER OF SAID SECTION 31; THENCE 
NORTH 89 DEGREES 51 MINUTES 17 SECONDS WEST, ALONG THE SOUTH 
LINE OF THE SOUTHEAST 1/4 OF SAID SECTION, A DISTANCE OF 877.00 
FEET; THENCE NORTH 00 DEGREES 43 MINUTES 43 SECONDS EAST, 
33.01 FEET, TO THE NORTH RIGHT-OF-WAY LINE OF BROADWAY DRIVE; 
THENCE NORTH 89 DEGREES 51 MINUTES 17 SECONDS WEST, ALONG 
THE NORTH RIGHT-OF-WAY LINE OF BROADWAY DRIVE, A DISTANCE OF 
386.28 FEET; THENCE NORTH 02 DEGREES 03 MINUTES 47 SECONDS 
EAST, ALONG THE EAST LINE OF OUTLOT 1 OF CERTIFIED SURVEY MAP 
NO. 5664, A DISTANCE OF 1371.59 FEET; THENCE SOUTH 89 DEGREES 51 
MINUTES 17 SECONDS EAST, 1262.37 FEET, TO THE EAST LINE OF THE 
SOUTHEAST 1/4 OF SAID SECTION; THENCE SOUTH 01 DEGREES 59 
MINUTES 41 SECONDS WEST, ALONG THE EAST LINE OF THE 
SOUTHEAST 1/4 OF SAID SECTION, A DISTANCE OF 662.89 FEET; THENCE 
NORTH 88 DEGREES 00 MINUTES 19 SECONDS WEST, 210.94 FEET; 
THENCE SOUTH 01 DEGREES 59 MINUTES 41 SECONDS WEST, 204.50 
FEET; THENCE SOUTH 88 DEGREES 00 MINUTES 19 SECONDS EAST, 
210.94 FEET, TO THE EAST LINE OF THE SOUTHEAST 1/4 OF SAID 
SECTION; THENCE SOUTH 01 DEGREES 59 MINUTES 41 SECONDS WEST, 
ALONG THE EAST LINE OF THE SOUTHEAST 1/4 OF SAID SECTION, A 
DISTANCE OF 537.16 FEET TO THE POINT OF BEGINNING. 
 
CONTAINING A TOTAL OF 1,717,423 SQUARE FEET [39.427 ACRES]. 
 
The current population of such territory is 0 people. 
 
 

 Section 2.  Effect of Annexation.  From and after the date of this ordinance, the territory 

described in Section 1 shall be a part of the City of Appleton for any and all purposes provided 

by law and all persons coming or residing within such territory shall be subject to all ordinances, 

rules and regulations governing the City of Appleton. 

 

 Section 3.  Ward Designation.  The territory described in Section 1 of this ordinance is 

hereby made a part of the Fifty-eighth (58th) Ward, attached to the Thirteenth (13th) Aldermanic 

District of the City of Appleton, Outagamie County, subject to the ordinances, rules and 

regulations of the City governing wards. 

 



 Section 4.  Zoning Classification.  The territory described in Section 1 is hereby zoned 

as follows, pursuant to §66.0217(7)(a), Stats., and §23-65(e), Appleton Municipal Code: 

Temporary AG (Temporary Agricultural District) 

  

Section 5.  Severability.  If any provision of this ordinance is invalid or unconstitutional, 

or if the application of this ordinance to any person or circumstances is invalid or 

unconstitutional, such invalidity or unconstitutionality shall not affect the other provisions or 

applications of this ordinance, which can be given without the invalid or unconstitutional 

provision or application. 

 

 Section 6.  Effective Date.  This ordinance shall take effect upon passage and 

publication. 

 
Dated: July 15, 2020 
 
 
 
__________________________________  ____________________________________ 
Jacob A. Woodford, Mayor                          Kami Lynch, City Clerk 
CityLaw: A19-1150 
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