
Community & Economic Development Committee

City of Appleton

Meeting Agenda - Final

100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

Council Chambers, 6th Floor4:30 PMTuesday, November 5, 2019

SPECIAL

1. Call meeting to order

2. Roll call of membership

3. Approval of minutes from previous meeting

19-1661 CEDC Minutes from 10-23-19

CEDC Minutes 10-23-19.pdfAttachments:

4. Public Hearings/Appearances

5. Action Items

19-1662 Request to approve 2020-2021PY Community Development Block Grant 

(CDBG) Community Partner Allocation Recommendations

Alloc Recs Memo to CEDC 11-5-19.pdf

2020 CDBG Advisory Board Membership.pdf

CDBG Policy Adopted July 2015.pdf

2020 CDBG Community Partner & Simple Summary Recommendations.pdf

2020 CDBG Affordable Housing Project Recommendations.pdf

2020 CDBG Simple Summary Recommendations.pdf

Attachments:
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19-1663 Variance request to the Declaration of Covenants and Restrictions to allow 

for restaurant use (with or without alcohol) at 2101 East Evergreen Drive 

(Parcel #31-1-6622-00) in the Northeast Business Park Plat 3

Memo on Variance Request for 2101 E Evergreen Drive NEBP Plat 3.pdf

Rollie Winter Letter 10-22-19.pdf

A1.0-Floor Plan_Elevations_Winters Development.pdf

R1.0-3D-Renderings_Winters Development.pdf

NEBP Plat 3 Covenants.pdf

CEDC 09-10-2007.pdf

Dev Agrmt Gateway of Appleton and Steve Winter June 2005.pdf

NEBP Plat 3 Map.pdf

AerialMap_2101EEvergreenDr.pdf

Attachments:

19-1571 Request to amend the Development Agreement with EP Development, Inc. 

for Eagle Point located at 955 East John Street to incorporate updated 

Phase II (Eagle Court) at 975 East John Street in Tax Increment Financing 

District No. 8

Memo_Amended DA Eagle Point_Phase 2-Eagle Court.pdf

Eagle Point Development Agreement Amendment_10-28-19 _FINAL.pdf

Eagle Point Development Agreement_3-7-17.pdf

Eagle Court-A100-SITE PLAN.pdf

Eagle Court-A201-FIRST FLOOR PLAN.pdf

Eagle Court-A301-BUILDING ELEVATIONS.pdf

Eagle Court-A302-BUILDING ELEVATIONS.pdf

TIF8.pdf

Attachments:

19-1668 Request approval of engineering services for wetland delineation of 

Southpoint Commerce Park to be performed by R.A. Smith at a cost of 

$20,300 with a contingency of $3,045, for a project total not to exceed 

$23,345

Memo on Southpoint Commerce Park Redelineation of Wetlands October 2019.pdf

RA Smith Proposal Wetland Delineation SPCP October 2019.pdf

Map of Southpoint Commerce Park with Wetlands October 2019.pdf

Attachments:

6. Information Items
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7. Adjournment

Notice is hereby given that a quorum of the Common Council may be present during this 

meeting, although no Council action will be taken.

Any questions about items on this meeting are to be directed to Karen Harkness, 

Director, Community and Economic Development Department at 920-832-6468.

Reasonable Accommodations for Persons with Disabilities will be made upon Request 

and if Feasible.
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100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

City of Appleton

Meeting Minutes - Final

Community & Economic Development 

Committee

4:30 PM Council Chambers, 6th FloorWednesday, October 23, 2019

Call meeting to order1.

Meeting called to order at 4:30 p.m.

Roll call of membership2.

Coenen, Reed and Alderperson ThaoPresent: 3 - 

Alderperson Lobner and Alderperson Van ZeelandExcused: 2 - 

Others present:

Alderperson Alex Schultz, District #9

Dean Gazza, Director of Parks, Recreation & Facilities Management

John Bunks, Xavier High School

Approval of minutes from previous meeting3.

19-1568 CEDC Minutes from 10-9-19

CEDC Minutes 10-9-19.pdfAttachments:

Coenen moved, seconded by Alderperson Thao, that the Minutes be approved. 

Roll Call. Motion carried by the following vote:

Aye: Coenen, Reed and Alderperson Thao3 - 

Excused: Alderperson Lobner and Alderperson Van Zeeland2 - 

Public Hearings/Appearances4.

Action Items5.
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19-1569 **CRITICAL TIMING** Request to accept the Amendment to the Offer to 

Purchase from Messenger Property Management, LLC (MPM LLC) 

and/or assignee to purchase only Lot 11 (removing Lot 5) in Southpoint 

Commerce Park Plat 1, consisting of approximately 3.25 acres, now at a 

purchase price of $130,000 ($40,000 per acre) and staff be authorized to 

negotiate and execute a development or like agreement providing City 

investment in the project of up to 50% of the land purchase amount (50% 

of $130,000 = $65,000)

Messenger Property Management Amendment to OTP Memo to 

CEDC 10-23-19.pdf

WB-40 Amendment MPM LLC Lot 11.pdf

Messenger Property Management OTP Memo to CEDC 6-12-19.pdf

Messenger Property Management_OTP Lots 5 & 11.pdf

Messenger Property Management_OTP Lots 5 & 11 pages 4,5.pdf

SPCP Messenger Property Management Map.pdf

SPCP Deed Restrictions.pdf

Attachments:

Coenen moved, seconded by Reed, that the Report Action Item be 

recommended for approval. Roll Call. Motion carried by the following vote:

Aye: Coenen, Reed and Alderperson Thao3 - 

Excused: Alderperson Lobner and Alderperson Van Zeeland2 - 

19-1570 The Community and Economic Development Committee may go into 

closed session pursuant to State Statute §19.85(1)(e) for the purpose of 

discussing real estate negotiations regarding the potential sale of Lots 5 

and 11 in Southpoint Commerce Park Plat 1 and then reconvene into 

open session

The Committee did not go into closed session.
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19-0796 Resolution #5-R-19: Rededication and Revitalization of Soldier's Square

#5-R-19 Soldier's Square PROPOSED REVISIONS 9-25-19.pdf

Reso #5-R-19 Memo to CEDC 9-11-19.pdf

#5-R-19 Soldier's Square.pdf

Soldier Square Ramp Deed Restriction Opinion 09-05-2019.pdf

Reso #5-R-19 Memo to CEDC 6-12-19.pdf

Original Deed from 1851.pdf

Historical Newspaper Articles.pdf

Muni Services Minutes 11-11-08.pdf

Council Minutes 11-19-08.pdf

Civil War Monument Condition Report.pdf

Excerpt from Comp Plan re Soldier Square-YMCA Park Ramp 

Area.pdf

1922 Comprehensive Plan.pdf

Map of Streets-Area in 1922.pdf

#5-R-19 Soldier's Square AMENDMENT 10-2-2019.pdf

Attachments:

Referred to staff for comment on the amendment and consult with the authors of the 

resolution to help identify areas in question and clarify language

Coenen moved, seconded by Reed, that the Report Action Item be referred to 

staff. Roll Call. Motion carried by the following vote:

Aye: Coenen, Reed and Alderperson Thao3 - 

Excused: Alderperson Lobner and Alderperson Van Zeeland2 - 

Information Items6.

Adjournment7.

Coenen moved, seconded by Alderperson Thao, that the meeting be adjourned 

at 4:54 p.m. Roll Call. Motion carried by the following vote:

Aye: Coenen, Reed and Alderperson Thao3 - 

Excused: Alderperson Lobner and Alderperson Van Zeeland2 - 
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TO:  Community and Economic Development Committee  

FROM: Nikki Gerhard, Community Development Specialist   

DATE:  November 5, 2019  

RE: Recommendations for 2020 Community Development Block Grant (CDBG) 

Funding  

 

Background.  The estimated 2020 CDBG award listed in the 2020 City budget was $577,214.  This 

amount was estimated based on the most recent three years of awards.  Staff determined the 

allocations for the Homeowner Rehabilitation Loan Program, Appleton Housing Authority, and 

administrative costs.  The remaining amount was available for department projects and community 

partners through a competitive application process.  In 2017, Committee and Council approved an 

allocation to an affordable housing project,that was to be managed internally by staff.  Due to several 

variables, the project was not able to progress as intended; and, therefore, an additional $200,000 was 

made available to community partners for an affordable housing project. 

Application Information.  CDBG applications from City Departments were due to the Community 

and Economic Development Department on August 30, 2019.  One application was submitted and 

was recently approved for the full request.  CDBG applications [from both pools of funding] from 

community partners for the 2020 program year were due to the Community and Economic 

Development Department on September 30, 2019.  

Nine applications were submitted under the routine annual allocation process.  After awards were 

allocated for City programs, administration, and the City Department project, the amount available to 

allocate to the community partner applicants was $301,964.04.  Only 15 percent of a grantee’s 

allocation may be used for public service activities, per HUD regulations.  In this instance, only a 

maximum of $86,582 is projected to be available for public service activities.  Because the Appleton 

Police Department’s Summer of Services project fell under the public service category, the remaining 

balance allowable to community partner applicants was $14,530.94.  The total amount requested by 

community partner applicants whose activities fell under the public service category was $34,530.94, 

while the total amount requested by community partner applicants whose activities did not fall under 

the public service category was $525,334.  Please refer to the attachments for a specific breakdown 

of the allocations. 

A total of two applications were submitted under the affordable housing project special application 

process. To be considered eligible, proposed projects must be incorporating “new” additional housing 

units onto the tax roll, either homeowner or rental.  The total amount requested by community partner 

applicants was $175,000.  Please refer to the attachments for a specific breakdown of the allocations. 

M E M O R A N D U M 

 

 

“…meeting community needs…enhancing quality of life.” 



Application Review.  The CDBG Advisory Board met on October 29, 2019.  Members were asked to 

review the applications and decide upon allocation amounts prior to the meeting.  The allocation 

amounts made by each board member were compiled and discussed at the meeting.  Allocation 

recommendations were agreed upon pursuant to this discussion.    

Allocation Approval.  The funding allocation recommendations for the Homeowner Rehabilitation 

Loan Program, Appleton Housing Authority, and administrative costs, as determined by staff, the 

allocation for the Appleton Police Department, and the allocation recommendations from the CDBG 

Advisory Board for community partners are presented in the attached table for CEDC approval.  

Staff recommends approval of the preliminary allocations, as presented.  

 

The following attachments are provided for additional information on this action item. 

 

 Attached Documents: 

 

1.) 2020PY CDBG Advisory Board membership 

2.) CDBG Policy 

3.) 2020PY Community Partner Application Award Recommendations 

4.) 2020PY Affordable Housing Project Application Award Recommendations 

5.) 2020PY Simple Summary of Award Recommendations 

 

If you have any questions, please contact me at (920) 832-6469 or nikki.gerhard@appleton.org.  

Thank you! 

 

mailto:nikki.gerhard@appleton.org
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2020 CDBG ADVISORY BOARD 
 

Name Title Organization Contact 

Tim Hanna Mayor City of Appleton Tim.hanna@appleton.org 

Kyle Lobner President Common Council 3920 E Ashbury Dr, 54913 
District13@appleton.org 

Matthew Reed Chair CEDC Committee District8@appleton.org 

Marissa Downs Chair ARA 2520 E Applehill Blvd, 54913 
marissadowns@gmail.com 

Becky Boulanger Executive 
Director 

FVTC Foundation PO Box 2277, 54912 
boulange@fvtc.edu 

Sabrina Williams Commissioner City Plan Commission Sabrina.williamsrobins@tapfin.com 
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Community Development Block Grant (CDBG) Policy 
Adopted 9/8/2008, Amended 5/24/2010, 10/3/2012, 12/19/2012, 7/15/2015 

 
I. PURPOSE 

To outline the following aspects of the local Community Development Block Grant (CDBG) Program: a) 
elements to which the City of Appleton must adhere in order to comply with federal regulations; b) locally-
established guidelines; and c) priorities for subrecipient and City Program activity. 

 
II. POLICY 

The federal CDBG program was established with the passage of the Housing and Community 
Development Act of 1974. CDBG funds are distributed to eligible governmental units in two forms:  

(1). Entitlement grants directly to cities and counties, and; 
(2). State grants, which involve annual competitions for non-entitlement communities. 

 

Since 1975, the City of Appleton has received CDBG funds as an entitlement community. The amount of 
CDBG funds received each year varies based on the appropriation approved by the U.S. Congress and the 
number of governmental units eligible to participate. While the federal fiscal year operates from October 1 
to September 30, the City selected April 1 to March 31 as its CDBG fiscal year. This selection was made as 
the federal government generally does not release the aforementioned funds until springtime. Federal 
oversight lies within the U.S. Department of Housing & Urban Development (HUD). 

 
III. FEDERAL REGULATIONS 

The citation reference from Title 24 Part 570 – Community Development Block Grants can be found in parentheses next to 
each heading below. Please view that section for more information on the respective item. 

 
A. Federal Eligibility (24 CFR 570.201) 

CDBG funds may be used for the following basic eligible activities:
(1). Acquisition 
(2). Disposition  
(3). Public Facilities/Improvements 
(4). Clearance/Remediation 
(5). Public Services 
(6). Interim Assistance 
(7). Payment of Non-Federal Share 
(8). Urban Renewal Completion 
(9). Relocation 
(10). Loss of Rental Income  

(11). Housing Services 
(12). Privately-Owned Utilities 
(13). Homeownership Assistance 
(14). Economic Development Assistance 
(15). Technical Assistance 
(16). Institutions of Higher Education 
(17). Rehabilitation/Preservation (24 CFR 570.202) 
(18). Planning (24 CFR 570.205)  
(19). Administration (24 CFR 570.206)

 
B. Ineligible Activities (24 CFR 570.207) 

The following activities may not be assisted with CDBG funds: 
(1). Buildings (or portions thereof) for the General Conduct of Government 
(2). General Government Expenses 
(3). Political Activities 

 
The following activities are not eligible for CDBG funding, but may be allowed under certain circumstances:

(1). Purchase of Equipment 
(2). Operating/Maintenance Expenses 

(3). New Housing Construction 
(4). Income Payments
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C. Special Economic Development Projects (24 CFR 570.203) 

CDBG funds may be used for special economic development activities in addition to other activities.  
Special economic development activities include: 

 

(1). Acquisition, construction, reconstruction, rehabilitation or installation of commercial or industrial 
buildings, structures, and other real property equipment and improvements 

(2). Assistance to a private for-profit business, including, but not limited to, grants, loans, loan 
guarantees, interest supplements, technical assistance, and other forms of support, for any activity 
where the assistance is appropriate to carry out an economic development project 

(3). Economic development services, including, but not limited to, outreach efforts; screening of 
applicants; reviewing/underwriting applications; preparation of all necessary agreements; 
management of activities; and the screening, referral, and placement of applicants for employment 

 
D. National Objectives (24 CFR 570.208) 

In order to qualify for funding, activities must meet one of three CDBG national objectives: 
 

(1). Low & Moderate Income (LMI) Benefit  
a. Area Benefit: activities available for the benefit of all the residents in a particular area, where at 

least 51 percent of those residents are LMI persons. 
b. Limited Clientele: activities benefiting a specific group (i.e. abused children, elderly persons, 

battered spouses), at least 51 percent of whom are LMI persons. 
c. Housing: activities carried out for the purpose of providing or improving permanent 

residential structures that, upon completion, will be occupied by LMI households. 
d. Job Creation/Retention: activities designed to create or retain permanent jobs where at least 51 

percent of the jobs involve the employment of LMI persons. 
 

(2). Slum & Blight Removal 
a. Area Basis: activities undertaken to eliminate specific conditions of blight, physical decay, or 

environmental contamination that are located in a designated area of distress, including 
acquisition, clearance, relocation, historic preservation, remediation of environmentally 
contaminated properties, or rehabilitation. Rehabilitation must eliminate conditions that are 
detrimental to public health/safety; acquisition and relocation must be precursors to other 
activities that eliminate blight. 

b. Spot Basis: activities undertaken to eliminate specific conditions of blight, physical decay, or 
environmental contamination at specific sites not located in designated blighted areas, 
including acquisition, clearance, relocation, historic preservation, remediation of 
environmentally contaminated properties, or rehabilitation. Rehabilitation must eliminate 
conditions that are detrimental to public health/safety; acquisition and relocation must be 
precursors to other activities that eliminate blight. 

 

(3). Urgent Need  
a. Activities designed to alleviate existing conditions of recent origin (18 months) that pose 

serious threats to the health and welfare of the community; this objective may only be used 
if the community cannot finance necessary activities with other sources. 
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E. Categorical Limits 
(1). At least 70 percent of CDBG funds utilized during three consecutive program years, as specified by 

the grantee, must be expended for LMI benefit; the costs of planning and program administration 
are excluded from this calculation. (24 CFR 570.200(a)(3)) 

(2). The amount of CDBG funds obligated for public service activities in each program year may not 
exceed 15 percent of the total entitlement grant for that program year, plus 15 percent of the 
program income received during the preceding program year. (24 CFR 570.201(e)(1)) 

(3). The amount of CDBG funds obligated for planning and administration activities in each program 
year may not exceed 20 percent of the total entitlement grant for that program year plus the 
program income received during that program year. (24 CFR 570.200(g)) 

 
F. Program Income (24 CFR 570.426) 

The City may reuse any revenue generated from projects undertaken with CDBG funding towards other 
eligible activities within the entitlement community. Furthermore, any program income earned by a 
subrecipient or City Program may be retained by the subrecipient or City Program provided the income is 
treated as additional CDBG funds and thus subject to all applicable federal and local requirements. 

 
G. Fair Housing (24 CFR 570.601) 

The Secretary of HUD requires that: 
 

(1). Grantees must administer all activities related to housing and community development in a manner 
to affirmatively further the policies of the Fair Housing Act. (Public Law 90-284) 

(2). Entitlement communities shall conduct an Analysis of Impediments to Fair Housing Choice every 
five years, take action to overcome the effects of the identified impediments and maintain records 
reflecting the analysis and related actions taken. 

 
H. Environmental Review Procedures (24 CFR 570.604) 

The environmental review procedures outlined in 24 CFR part 58 must be completed for each CDBG 
subrecipient and City Program activity, as applicable. 

 
I. Faith-Based Activities (24 CFR 570.200) 

Religious or faith-based organizations are eligible to participate in the CDBG program. Local government 
representatives and CDBG program administrators shall not discriminate against an organization on the 
basis of its religious affiliation. 
 

J. Submission Requirements (24 CFR 570.302) 
CDBG entitlement communities must submit the following documents: 

(1). Action Plan  annually 

(2). Consolidated Annual Performance and Evaluation Report (CAPER)  annually 

(3). Consolidated Plan  every three to five years, as chosen by the entitlement community 
Creation of these documents must follow HUD requirements for content and citizen participation (see the 
City of Appleton CDBG Citizen Participation Plan). 

 
K. Location of Activities (24 CFR 570.309) 

CDBG funds may be awarded to an activity outside the jurisdiction of the entitlement community only if it 
can be determined that the activity directly benefits the entitlement community’s residents. Documentation 
of these benefits must be provided before CDBG funds are awarded for the activity. 
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L. Conflict of Interest (24 CFR 570.611) 
No persons affiliated with the entitlement community (including subrecipients and City Programs) who 
exercise or have exercised any responsibilities with respect to CDBG programming, or who are in a position 
to participate in a decision-making process, may obtain a financial interest or benefit from a CDBG-assisted 
activity (including subcontracts), either for themselves or those with whom they have business or immediate 
family ties, during their tenure or for one year thereafter. 

 
IV. LOCAL PROGRAM GUIDELINES  
 
A. Program Oversight 

The Community and Economic Development Committee (CEDC) – composed of five aldermen appointed 
by the Mayor – serves as the jurisdiction for Common Council oversight of the CDBG Program. Local 
financial oversight lies with the City of Appleton Finance Department. Local administrative/programmatic 
oversight lies with the City of Appleton Community and Economic Development Department (CEDD). 

 
B. Consolidated Plan Submission 

The City of Appleton has elected to submit a Consolidated Plan to HUD every five years. The Citizen 
Participation Plan provides for and encourages citizens to participate in the development of the 
Consolidated Plan, which will begin approximately one year before the required submittal date. 

 
C. Definitions 

 Subrecipient – an entity charged with implementation of one or more activities funded with 
Appleton CDBG dollars 

 community partner subrecipient – local agencies awarded CDBG-funding to implement an 
eligible activity via a competitive application process 

 public services subrecipient – local agencies awarded CDBG-funding to implement an 
eligible public service activity via a competitive application process 

 Adjusted award – the amount of CDBG funds available to City Programs and subrecipients after 
administration, fair housing, and audit allocations are deducted 

 
D. Local Categorical Limits 

The following limits expand upon federal categorical limits associated with the CDBG program: 
 

(1). At least 70 percent of CDBG funds utilized over three program years must be expended for LMI 
benefit; this excludes planning/CDBG administration activities. 

(2). The amount of CDBG funds obligated for public service activities in each program year may not 
exceed 15 percent of the adjusted award for that year. 

(3). The amount of CDBG funds obligated for planning/CDBG administration activities in each 
program year may not exceed 20 percent of the total entitlement grant for that year. 

(4). Any single award will not be less than $10,000. 
 
E.  Audit Requirements 

Section 2 Part 200 of the Code of Federal Regulations and the State Single Audit Guidelines require major 
state programs and federal programs to complete a single audit. The necessary amount for fulfilling these 
requirements will be identified by the Finance Department and the City’s independent auditors. This 
amount will be deducted from the estimated amount available for the program year and not included in the 
estimates of the adjusted award. 
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F. Fair Housing Services 
In keeping with the spirit of federal fair housing requirements, an annual allocation for fair housing services 
will be approved. This activity will be reported as an administrative expense, which claims no benefit. The 
City of Appleton will utilize the award to contract with an independent entity qualified to provide residents 
with a variety of fair housing services. This amount will be deducted from the estimated amount available 
for the program year and not included in the estimates of the adjusted award. 
 

G. Program Administration 
HUD requires entitlement communities to provide for efficient and adequate administration of CDBG 
programming. Administration costs may only include: salary/fringe, necessary training/travel, supplies and 
telephone/postage, in addition to fair housing services and audit costs. The necessary amount for fulfilling 
this requirement will be identified by the Community and Economic Development and Finance 
Departments. This amount will be deducted from the estimated amount available for the program year and 
not included in the estimates of the adjusted award.  

 
H. Annual Allocation of CDBG Funding 

The City of Appleton’s Program Year begins April 1 and concludes March 31 of the following year. Each 
program year, administration, audit and fair housing costs, along with adequate funding for the Homeowner 
Rehabilitation Loan Program, the Neighborhood Program and Appleton Housing Authority will be 
subtracted from the annual entitlement award amount to determine the adjusted award. The adjusted award 
will first be available to City of Appleton Departments/Programs/component units that wish to undertake 
projects. After the City allocation process is complete, any remaining funds may be allocated to community 
partner applicants.   

 
I. City Allocation Process 

Each year adequate funding will be allocated through the City Budget process to the following: Homeowner 
Rehabilitation Loan Program, Neighborhood Program, Administration Costs and Appleton Housing 
Authority. Then, other City of Appleton Departments will have the opportunity to submit an application for 
CDBG funding. The application will include information relating to goals, outputs, budget/financing, 
detailed activity descriptions, capacity and performance. CEDD staff, per HUD rules and regulations, will 
perform an administrative review of each plan to ensure that: 
 

1. Proposed activities are included within the listing of eligible activities (24 CFR 570.201) 
2. Proposed activities do not fall within a category of explicitly ineligible activities (24 CFR 570.207) 
3. Proposed activities will meet one of the national objectives of the program (24 CFR 570.200) 
4. Proposed activities will address priority needs as identified in the Consolidated Plan 

 
Upon completion of the administrative review, the plans will be presented to the CEDC. CEDC will also 
review the submitted plans to ensure the proposed activities meet the four standards listed above and 
allocate adequate funds for each plan. CEDC’s recommendation will then be presented to the Common 
Council for approval. 

 
J. Community Partner Subrecipient Allocation Process 

The community partner application process will begin after allocations for City applications have been 
approved, and end with recommended allocations being announced after Council approval. Applications 
will be made available for approximately one month and should be submitted to the CEDD. All 
applications must be received by the announced deadline; no exceptions will be made. CEDD staff will 
perform an administrative review of each proposal, per HUD rules and regulations, to ensure the four 
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standards listed under letter E. above, will be met if proposed activities are funded.  
 
Upon completion of the administrative review, the proposals will be presented to the CDBG Advisory 
Board which will review and make funding recommendations for each proposal. This Board will consist of 
the following members: 
 
1. Mayor 
2. Common Council President 
3. Chairperson of the Community and Economic Development Committee or committee designee 
4. Chairperson of the Appleton Redevelopment Authority or committee designee 
5. Representative from an Experienced Outside Funding Agency – on a rotating basis (i.e. United Way, 

Community Foundation, JJ Keller Foundation, U.S. Oil Basic Needs Partnership) 
6. Citizen member from the City Plan Commission 
 
CEDD staff will supply the Board with applications and all appropriate guidelines along with a summary of 
each proposal, and an explanation of the proposal score sheet. Board members are asked to allocate funding 
among the applicants and return their allocations to CEDD staff who will compile all results and present 
allocation recommendations at a Board meeting during which allocation amounts will be finalized. In 
completing their funding recommendation, the Board will utilize an estimated CDBG entitlement award 
dollar amount, which will be calculated based on past awards and any available information on HUD’s 
future funding strategies. Funding recommendations from this Board will be presented as an Action Item to 
the CEDC. CEDC’s recommendation will then be presented to the Common Council for final approval.  

 
K. Estimated vs. Actual Entitlement Award 

 If there is a differential between the estimated award and the actual award, the CDBG Advisory Board will 
be consulted and their recommendations will be presented to CEDC and Council for approval. 

 
L. Subrecipient Agreement/Letter of Understanding/Training Session 

Community partner subrecipients of CDBG funds must enter into a subrecipient agreement with the City of 
Appleton. This subrecipient agreement serves as a formal contract addressing the various policies outlined 
in this document, in addition to contract amount/term, reimbursement requests, accomplishment  
reporting, monitoring, financial management guidelines, conflict of interest, and additional federal standards, 
including lead-based paint regulations and the Davis Bacon Act. Furthermore, each City Program receiving 
CDBG funds must sign a Letter of Understanding (LOU) indicating an understanding of the items above. 
To ensure all parties understand the requirements of their agreement or LOU, a mandatory training session 
will be held with new subrecipients before funds are released. Technical assistance from staff will be 
available to all subrecipients throughout the program year. 

 
M. Statement of Work 

All subrecipients and City Programs shall submit a concise Statement of Work that illustrates an 
implementation plan for their CDBG activity. This Statement, which will be attached to the subrecipient 
agreement/LOU includes: national objective claimed, activity descriptions, intended beneficiaries (number 
and type), detailed budget and location(s) of program-related activity. 

 
N. Report Submissions 

All subrecipients and City Programs are required to submit a report of their accomplishments with each 
payment request during the program year when applicable, as well as an Annual Report by April 15th, which 
is a comprehensive report covering the agreed upon objectives, activities and expenditures for the entire 
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contract period. If said reports are not attached to payment requests when required, payments will be 
withheld until the report is submitted.  
 

O. Change of Use 
If a subrecipient or City Program wishes to utilize funds for an activity not identified on their original 
application, they are required to submit a detailed letter to the CEDD explaining the reasoning for and 
amount of the proposed change and a public comment period may be held per the Citizen Participation 
Plan.  

 
P. Displacement/Relocation 

Due to the potential liability for long-term assistance and burdens placed on affected tenants, the City of 
Appleton will avoid funding CDBG projects that involve permanent residential displacement or business 
relocation unless displacement/relocation prove to be the only means available to correct a public 
health/safety hazard or other critical condition. 
 

Q. Procurement 
The City of Appleton Procurement Policy applies to all CDBG activities, including both City Programs and 
subrecipients that involve the purchase of equipment, materials, supplies and/or services. A copy of this 
policy will be distributed to all subrecipients. 

 
R. Audits 

All subrecipients are required to submit one copy of their audited financial statement immediately following 
the end of their fiscal year during which CDBG funds are received, unless an alternate arrangement has 
been made with the City of Appleton Finance Department. CDBG applications may include audit costs as a 
reimbursable expense. 

 
S. Disputes 

Any dispute concerning a question of fact arising under a subrecipient program or City Program shall be 
resolved by CEDD staff, who shall relay his/her decision in writing to the subrecipient or City Program, in 
addition to furnishing a copy to the Mayor and the CEDC. The decision of CEDD staff shall be final and 
conclusive unless the subrecipient or City Program furnishes a written appeal to the CEDC within ten days 
of the date of receipt of such copy. The decision of the CEDC in such appeals shall be final and conclusive 
unless appealed to a court of competent jurisdiction within 30 days of receipt of the CEDC’s decision. 

 
T. Unspent Grant Funds 

Any uncommitted CDBG funds remaining at the end of the program year will be reprogrammed for use in 
the subsequent program year. The subrecipient shall submit a carryover request, including both 
documentation of plans for expending funds and a timeline for the expenditure, to CEDD staff by April 15. 
If any unspent grant funds remain after September 30, CEDD staff will meet with the subrecipient to 
determine if further action needs to be taken to expedite the expenditure of funds. 
 

U. Termination 
If the subrecipient or City Program fails to fulfill, in timely and proper manner, its obligations under the 
Statement of Work, or if they violate any stipulations contained within the subrecipient agreement/LOU, 
the City has the right to terminate funding of their program. Written notice will be delivered at least 30 days 
before the termination. 
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V. Examination of Records/Monitoring 
The subrecipient and City Program shall maintain records (including books, documentation and other 
evidence) pertaining to the costs of carrying out their activity to the extent of detail that will adequately 
reflect net costs, direct and indirect labor, materials, equipment, supplies/services, and other expenses. 
Authorized representatives of the City or HUD shall have access to subrecipient and City Program records 
at reasonable times of the business day for inspection, audit or reproduction. Subrecipients and City 
Programs must make these records available throughout the program year and four years after it expires. 
Furthermore, CEDD staff may schedule monitoring visits with the subrecipient to evaluate the 
progress/performance of the program and provide technical assistance. 

 
W. Financial Management Systems 

Subrecipients and City Programs must employ financial management systems that are capable of generating 
regular financial status reports indicating the dollar amount allocated (including budget revisions), amount 
obligated, and amount expended for each activity. The system must permit the comparison of actual 
expenditures and revenues against budgeted amounts. The City must be able to isolate/trace every CDBG 
dollar received. 
 

X. Payment Requests 
Community partner subrecipients and City Programs will submit requests for payment with attached 
supporting documentation to the CEDD. Payment requests shall be allowed on a reimbursement basis (i.e. 
only after expenditures have been incurred) and shall be reviewed to ensure the expenditures are in 
conformity with the use of funds as described in the Statement of Work. If source documentation is deemed 
inadequate by Staff, all payments will be withheld until all required documents have been submitted. 
Payment requests received and approved will be processed and a check issued in accordance with the City 
of Appleton Finance Department weekly pay cycle. All payment requests must contain an original signature.  
 

Y. Program Income 
Any program income (as defined under applicable federal regulations) gained from any activity of the 
subrecipient may be retained by the subrecipient or City Program provided the income is treated as 
additional CDBG funds subject to all applicable requirements governing the use of CDBG funds. 
Anticipated program income must be documented and described in the subrecipient or City Program 
proposal/application. Furthermore, any and all program income received must be reported to the City of 
Appleton’s Community and Economic Development and Finance Departments, unless otherwise specified 
in this contract. 

 
Z. CDBG Activity Promotion 

All subrecipients and City Programs are required to participate in promotion of the City of Appleton CDBG 
Program. Expectations will be outlined by staff at the beginning of the program year and may include, but 
are not limited to: 

 Inclusion of the Appleton/CDBG logo in materials/at project sites 

 Mentorship of a subrecipient new to the CDBG Program 

 Participation in a CDBG Open House to showcase grant activities 
 
V. APPLICATION/PROPOSAL EVALUATION CRITERIA 
 
A. General 

In order to receive CDBG funding, subrecipient and City Programs must meet a priority need, as identified 
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in the Five-Year Consolidated Plan. Additional preference, however, will be given to CDBG applicant 
activities that meet one or more of the following criteria: 

 

(1). Seek a one-time use of CDBG funding 
(2). Benefit residents of LMI census tracts (population at least 46.7 percent LMI) 
(3). Will result in additional housing units being placed on the tax roll 
(4). Demonstrate secured complementary sources of funding (i.e. leverage) and/or strong efforts to 

solicit and secure complementary funding. 
(5). Serve special needs populations, including, but not limited to: 

a. Elderly/frail elderly 
b. Persons with disabilities (developmental and physical) 
c. Persons with HIV/AIDS and their families 
d. Persons seeking solutions to alcohol and drug addiction 

 
B. Public Services (subject to 15 percent cap) 

Preference will be given to Public Service CDBG applicants whose activities meet one or more of the 
following criteria: 
 

(1). Program service costs – one time use 
(2). Administrative expenses – one time use 
(3). Program service costs – continual use 
(4). Administrative expenses – continual use 



NON-PUBLIC SERVICE
PROJECT

ACTIVITY

PROJECTED 

OUTPUT

FUNDS WILL

BE USED TO…

AMOUNT 

REQUESTED

CDBG ADVISORY 

BOARD

$ REC

Greater Fox Cities Area Habitat for Humanity housing

2 properties 

rehabilitated and 

sold to qualified 

homebuyers

acquire 2 properties to do full house rehabilitation and 

then sell to qualified low or moderate income 

homebuyers

$98,000 -$                      

Pillars, Inc Adult & Family Shelter  public facility 
elevator 

replacement
replace current elevator at emergency shelter location $75,000 75,000.00$            

Rebuilding Together Fox Valley  housing 
10 properties 

rehabilitated

provision of home repairs to low-income homeowners in 

need, specifically older adults, veterans and individuals 

with disabilities

$100,000 94,000.00$            

WWBIC (Wisconsin Women's Business Initiative 

Corporation)
 administration administration

provide bsuiness education and one-on-one 

individualized counseling for up and coming, and 

established, small business owners

$25,000 -$                      

The Mooring Programs, Inc. (dba Apricity)  public facility 
program 

rehabilitation

rehabilitation of 6 program houses and the main facility 

(Phase II)
$70,000 56,100.00$            

Hmong American Partnership  public facility 
community room 

rehabilitation

rehabiltiation of community room utilized primarily by 

minority groups in community
$95,000 -$                      

St. Bernadette Parish/Iris Place Respite Center public facility
window 

replacement

replace original windows in NAMI's peer run respite 

center
$62,334 62,334.00$            

525,334.00$  287,434.00$    

PUBLIC SERVICE
PROJECT

ACTIVITY

PROJECTED 

OUTPUT

FUNDS WILL

BE USED TO…

AMOUNT 

REQUESTED

CDBG ADVISORY 

BOARD

$ REC

Harbor House
 public

service 

 300 persons 

served 

support counseling/advocacy staff persons that work 

with women and children affected by domestic violence
$20,000  $                       -   

LEAVEN
 public

service 

 61 households 

served 

provide rental assistance to those at risk of 

homelessness through the Emergency Assistance 

Program

$14,530.94  $            14,530.94 

$34,530.94 $14,530.94

$203,198.00

$72,051.06

CDBG Advisory Board Recommendations $301,964.94

$577,214.00

 City Programs/Appleton Housing Authority/Administration 

(previously approved) 

 Community Partner Application AWARD RECOMMENDATIONS

for the 2020 CDBG Program Year 

This amount cannot 

exceed $14,530.94 

due to 

15% cap on Public 

Service Activities per 

HUD regulations.

 Appleton Police Department                                                                 

(previously approved) 

Remaining Unallocated Funds



NON-PUBLIC SERVICE
PROJECT

ACTIVITY

PROJECTED 

OUTPUT

FUNDS WILL

BE USED TO…

AMOUNT 

REQUESTED

CDBG ADVISORY 

BOARD

$ REC

Greater Fox Cities Area Habitat for Humanity housing
1 property acquired 

and rehabilitated 

acquire 1 property to do full house rehabilitation and 

then either sell to qualified low or moderate income 

homebuyers or incorporate into rental program, Almost 

Home

$50,000 125,000$               

Pillars, Inc  housing 
1 property acquired 

and rehabilitated 

acquire 1 property to complete rehabilitation and 

incorporate into affordable rental program
$125,000 application pending

$175,000 125,000.00$    

 Affordable Housing Project Application AWARD RECOMMENDATIONS

for the 2020 CDBG Program Year 

This amount cannot 

exceed $200,000 

due to 

limitation on 

available funding.



City of Appleton Homeowner Rehabilitation Loan Program 77,694.00$              

Fair Housing Services 25,000.00$              

Appleton Housing Authority 75,000.00$              

CDBG Program Administration Costs 25,504.00$              

Appleton Police Department 72,051.06$              

Pillars, Inc. Adult & Family Shelter 75,000.00$              

Rebuilding Together Fox Cities 94,000.00$              

The Mooring Programs 56,100.00$              

St. Bernadette/NAMI Fox Valley 62,334.00$              

Greater Fox Cities Habitat for Humanity- Affordable Housing Initiative 125,000.00$            

Pillars, Inc.- Affordable Housing Initiative application pending

LEAVEN 14,530.94$              

SUBTOTAL 577,214.00$            

Affordable Housing Initiative Funding  125,000.00$            

TOTAL 702,214.00$       

AWARD RECOMMENDATIONS FOR 2020 CDBG PROGRAM YEAR

City Programs/Appleton Housing Authority/Administration

Non-Public Service

Public Service



 

 

 

 

 

TO:  Community & Economic Development Committee (CEDC) 

FROM: Monica Stage, Deputy Director 

DATE:  October 25, 2019 

RE:  Variance to the Declaration of Covenants and Restrictions for Parcel 31-1-6622-00 

located at 2101 East Evergreen Drive, Rollie Winter & Associates, LTD on behalf of 

BTS Properties LLC   

 

The City has received a request from Rollie Winter & Associates, LLC on behalf of BTS Properties LLC 

for a variance to the Declaration of Covenants and Restrictions to allow for restaurant use at 2101 East 

Evergreen Drive as outlined in the attached letter of October 22, 2019.   

 

The subject parcel is located in the Northeast Business Park Plat #3.  Shopko Express was the previous 

tenant.  Allowable uses from the Restrictive Covenants include (see the permitted uses for Lots 29 and 

30 Northeast Business Park Plat #3 attached):  

 Offices;  

 Professional services, except as provided for in Section 23-113(e), special uses; 

 Personal services, except as provided for in Section 23-113(e), special uses;  

 Parking lot, surface.  

 

In September 2007, the Community & Economic Development Committee (CEDC) and Common 

Council approved a partial waiver of the Restrictive Covenants for Northeast Business Park Plat #3 to 

also allow for retail use on this lot (see the attached memo from the CEDC agenda from September 10, 

2007).  The Common Council approved this action on September 19, 2007.  

 

Additional information I have attached to document allowable uses includes: 

 the Development Agreement for this area that includes a stipulation that these lots will follow 

the Northeast Business Park Plat #3 Restrictive Covenants; 

 a copy of the Northeast Business Park Plat #3 Restrictive Covenants;   

 the Northeast Business Park Plat #3 Plat Map; and 

 aerial photo of the site documenting the current status of development around the subject parcel.  

 

As noted in the written request, the area to the east of this parcel does allow for restaurant uses.  The 

current zoning for this parcel also allows for restaurant use. 

 

Staff Recommendation: 

 

A variance to the Declaration of Covenants and Restrictions, Parcel 31-1-6622-00 in Plat 3 in the 

Northeast Business Park, allowing for a restaurant use (with or without alcohol) BE APPROVED.   

M E M O R A N D U M 

 

 
“…meeting community needs…enhancing quality of life.” 
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Any questions about items on this agenda are to be directed to Pete Hensler, 920-832-6468. 
REASONABLE ACCOMMODATIONS FOR PERSONS WITH DISABILITIES 

WILL BE MADE UPON REQUEST AND IF FEASIBLE. 

“…meeting community needs…enhancing quality of life.” 

COMMUNITY DEVELOPMENT COMMITTEE 
AGENDA 

 
5:00 P.M., September 10, 2007 

Sixth Floor, Committee Room 6 A/B 
100 North Appleton Street 

 

1. Call meeting to order. 

2. Roll call of membership. 

3. Approval of minutes from August 6, 2007. 

4. APPEARANCES 

—None— 

5. ACTION ITEMS 

a. Partial Waiver of Restrictive Covenants – Northeast Business Park Plat #3 

b. Business Recognition Awards 

6. INFORMATION ITEMS 

—None— 

7. Adjournment 
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TO: Appleton Redevelopment Authority and CEDC 

  

FROM: Karen Harkness, Director of Community & Economic Development  

 

DATE: October 27, 2019 

RE:            Eagle Point Amended Development Agreement for Eagle Court 

 

 

The Amended Development Agreement supports the Developer’s construction of Phase II at 

Eagle Point (Eagle Court).   

 

The Developer proposes to construct a community-based residential facility, considered a 

community living arrangement (CLA) under the Zoning Ordinance, on the subject site.  The 

building would include 28 units and be approximately 22,307 square feet in size, as shown on 

the attached development plan.  Its exterior would be similar in appearance to the existing 

residential care apartment complex at 955 East John Street, which was also developed by the 

applicant.  East John Street would provide vehicular access, with a segment of public right-of-

way also being considered for vacation.  Off-street parking spaces are proposed on the subject 

site #31-1-0772-01 (975 East John Street) and adjacent parcel #31-1-0772-00 (955 East John 

Street), which would require an off-site parking agreement.  An extension of a publicly 

accessible trail is also proposed for the subject site. 

 

The original Development Agreement anticipated Phase II projected assessed value of 

$2,100,000.  The amended Development Agreement anticipates Phase II projected assessed 

value of $5,100,000.   Phases 1 & 2 combined are anticipated to be $20,800,000.    

 

The City has determined that development of this project at the former Foremost Dairy Plant will 

spur economic development, expand the City’s tax base, and create new jobs.  Pursuant to 

Section 66.1105 Wisconsin Statutes (the “Tax Increment Law”), the City has further determined 

that financial assistance for this project’s cost is covered under the Tax Incremental Law. 

 

The City investment will be the lesser of:  1) $1,275,00 or 2) Twenty-five percent (25%) of the 

tax increment value of Phase 2.    

 

Please contact Karen Harkness, Director of Community and Economic Development at 920-832-

6408 or email karen.harkness@appleton.org with any questions. 

M E M O R A N D U M 

 

 
“…meeting community needs…enhancing quality of life.” 

mailto:karen.harkness@appleton.org
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FIRST AMENDMENT TO  
EAGLE POINT DEVELOPMENT AGREEMENT 

 
 WHEREAS, EP Development, Inc., a Wisconsin corporation (the “Developer”), and the City of 

Appleton, a Wisconsin municipal corporation (the “City”) and the Redevelopment Authority of the City 

of Appleton (the “Authority”) have previously entered into a Development Agreement dated March 7, 

2017 (the “Development Agreement”); and,  

 WHEREAS, following the execution of the Development Agreement, Developer conveyed a 

portion of the property subject to the Development Agreement (the “Property”) to an affiliate, ASHRE, 

LLC, a Wisconsin limited liability company (“ASHRE”).  The portion of the Property conveyed to ASHRE is 

legally described as Lot 1 of Certified Survey Map No. 7281 (the “ASHRE Property”), and the portion of 

the Property retained by Developer is Lot 2 and Lot 3 of Certified Survey Map No. 7281 (the “Developer 

Property”); and,    

WHEREAS, the Developer, ASHRE, and the City have been working cooperatively to accomplish 

the projects identified in the Development Agreement; and, 

 WHEREAS, as the projects progress, the Developer, ASHRE, and the City find it appropriate to 

amend certain terms within the Development Agreement.   

 

 NOW THEREFORE, the Developer, ASHRE, and the City agree that the Development Agreement 

dated March 7, 2017 shall be amended as follows: 

 

 1. Paragraph 3.3 is amended to read as follows: 

  3.3 ASHRE has constructed Phase I of the Project on Lot 1 of Certified 

Survey Map 72821 (Outagamie County Document #2089713) and also identified as 

Parcel Number 31-1-0772-00, comprised of a senior living facility of approximately 
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ninety-eight (98) dwelling units and one (1) guest unit with a projected assessed value of 

$15,700,000 upon stabilization.  Developer shall construct, or cause to be constructed, 

Phase II of the Project in the area identified as Lot 2 of Certified Survey Map 7281 

(Outagamie County Document #2089713) and also identified as Parcel Number 31-1-

0772-01, comprised of a 28-unit memory care facility with a projected assessed value of 

$5,100,000.  The projected assessed value of Phases 1 & 2 combined is expected to be 

$20,800,000.  Developer shall use best efforts to construct the final phase of the Project 

on Lot 3 of Certified Survey Map 7281 (Outagamie County Document #2089713) as 

market conditions permit, which may include, but not be limited to, market rate, senior, 

single-family housing, student housing, mixed-use, or commercial components, by 

December 31, 2020.    

 
 2. Paragraph 5.4.1 is amended to read as follows: 
 
   5.4.1 Reimbursement of Developer Costs.  The City will provide payments to 

the Developer solely from future Tax Increment Revenue from the Property as a 

reimbursement for Developer Costs.  The City and the Developer agree that there will be 

no reimbursement for any activities prior to the creation of the District.    The City’s total 

payment of Tax Increment Revenue to the Developer for Phase 1 shall not exceed the 

lesser of: i) $3,742,500; or ii) twenty-five percent (25%) of the Tax Increment Value of 

Phase 1, plus interest thereon.  The City’s total payment of Tax Increment Revenue to the 

Developer for Phase 2 shall not exceed the lesser of: i) $1,275,000; or ii) twenty-five 

percent (25%) of the Tax Increment Value for Phase 2, plus interest thereon.  The 

Contribution may be prepaid at any time, but until paid in full, the Tax Increment 

Revenue payments will be provided to the Developer as follows: On or about August 15th 



 

 
City of Appleton – Redevelopment Authority of the City of Appleton – EP Development, Inc. 
First Amendment to Development Agreement 

P a g e  | 3 

of each year over the life of the District, the City will pay the Developer ninety percent 

(90%) of the Tax Increment Revenue received by the City with respect to the Project in 

that year.  No payments will be distributed until the property taxes have been paid on 

the Property. 

 

3. Paragraphs 3.5.1 through 3.5.3 are created to read as follows: 

   3.5.1 As of the date of this Amendment, ASHRE has constructed a public 

walkway on Phase 1 of the Project and has conveyed an easement granting the City 

public access to said walkway.  Said easement includes a maintenance and operation plan 

for the public walkway.  ASHRE shall continue to maintain signage for six (6) parking 

spaces near the end of East John Street indicating that said spaces are available for public 

access to the trail.  ASHRE reserves the right to impose limits on the use of the spaces 

(e.g. time limits, time of day, etc.) to avoid abuse by the public.  

3.5.2 The public walkway located on Lot 2 of CSM 7281, and generally 

depicted in Amendment Exhibit A (hereafter “Northeast Trail Segment”), shall be 

constructed by Developer within one (1) year after building construction on Lot 2 is 

substantially complete.  Upon completion or as soon as practicable thereafter, 

Developer shall convey to the City a public access easement for the Northeast Trail 

Segment and a maintenance and operation plan.  The terms and conditions of said 

easement and operations and maintenance plan shall be substantially the same as the 

easement granted to the City over the completed portion of the public walkway 

referenced in Section 3.5.1.  A copy of the recorded easement referenced above is 

attached as Amendment Exhibit B.  Developer or ASHRE will permit the City to install a 

trail sign substantially like that shown in Amendment Exhibit D near the trail and the 
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end of East John Street.  Developer or ASHRE and the City shall work cooperatively to 

find an appropriate location for said sign.   

3.5.3 The City, Developer and ASHRE acknowledge that a public walkway will 

also be constructed connecting the existing walkway’s southern end to a walkway 

located at the Property’s Southwestern boundary (hereafter “Southwestern Trail 

Segment”). The City agrees, at its sole expense, to construct the Southwestern Trail 

Segment in the location generally depicted by Amendment Exhibit A.  ASHRE shall grant 

the City a temporary limited easement allowing the City adequate access for trail 

construction purposes. In addition, as part of the construction of the Southwest Trail 

Segment, the City shall be permitted to stripe a portion of the existing fire lane in a 

manner to identify and distinguish the trail from the adjoining paved area as well as 

identifying the area as intended only for use by emergency or other authorized motor 

vehicles.  The City shall stripe a path 10’ in width within the fire lane to indicate the 

location of the path.  Additionally, the City shall be permitted to stripe the first 10’ of 

the entrance to the fire lane to prevent vehicular traffic from entering the path.  A 

striping location plan is attached hereto as Amendment Exhibit C. City shall provide 

ASHRE with a detailed striping plan for ASHRE’s approval prior to commencing work on 

striping.  ASHRE shall be solely responsible for future maintenance of said striping. Upon 

completion of the Southwestern Trail Segment, ASHRE shall convey to the City a public 

access easement and maintenance and operation plan for that segment  consistent with 

the terms and conditions in the recorded easement referenced in Section 3.5.1 above 

and attached as Amendment Exhibit B provided however that the requirements for 

snow removal in the maintenance and operations plan shall be amended for this portion 

of the trail. The City shall perform snow removal operations on the Southwestern trail 
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segment from the Property’s boundary to the point where the trail first meets the 

shared trail and fire lane.  The City’s snow removal vehicle shall be permitted to use the 

fire lane/trail area on the Property to turn around. 

 

 4. Paragraph 3.7 is created to read as follows: 

3.7 Parties mutually agree that the City shall pave the public portion of East 

John Street between South Court and the terminus of East John Street on the west side 

of the Fox River, with concrete when East John Street is reconstructed (hereafter 

“reconstruction”) at the City’s sole cost and expense. Scheduling of the reconstruction is 

anticipated to occur in the year following Developer’s completion of Phase 2.  

 

5. Section 3.8 is created to read as follows: 

3.8          Developer and City are pursuing the vacation of the end of East John 

Street to benefit Developer and ASHRE.  Vacation of the end of John Street would create 

a non-conforming zoning issue for ASHRE.  In order to relieve such an issue, ASHRE 

hereby authorizes the City to transfer the entire vacated portion of East John Street to 

Developer.  Developer, concurrent with the transfer of the vacated property from the 

City, shall enter into and record a perpetual easement to provide Lot 1 with unrestricted 

access to East John Street.  In the event that a future legal determination determines 

that the City cannot transfer the entire vacated parcel as described above but must 

transfer a portion of the vacated property to ASHRE, ASHRE hereby agrees to 

immediately transfer the portion of the property received from the vacation to 

Developer and Developer shall concurrently provide an easement as described above.  

In the event Developer or ASHRE transfer ownership of either of their respective 
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parcels, any subsequent owner must agree to abide by this section prior to the City 

vacating said portion of East John Street.    

 

6. For avoidance of doubt, the parties agree that certain references to “Developer” herein 

and in the Development Agreement shall refer to ASHRE with respect to obligations of 

the owner of the ASHRE Property, and shall refer to Developer with respect to 

obligations of the owner of the Developer Property.  ASHRE is joining in this amendment 

to acknowledge such obligations.  Notwithstanding anything herein to the contrary, 

however, Developer, not ASHRE, shall receive any and all payments, grants, incentives, 

and tax increment financing proceeds under the Development Agreement, as amended 

hereby.  Nothing herein is intended to modify any payments, grants, incentives, or tax 

increment financing previously payable to Developer pursuant to the March 7, 2017 

Development Agreement regarding Phase 1 of the Project.  Modification to payments, 

grants, incentives, or tax increment financing for Phase 2 are being made to account for a 

higher projected value of Phase 2 are consistent with the intent of the original 

development plan and Development Agreement.   

 

7. All other terms of the March 7, 2017 Development Agreement shall remain in full force 

and effect.  All references to the “Development Agreement” shall hereafter refer to the 

Development Agreement, as amended by this Agreement.   

 

Dated this _____ day of ____________________________, 2019. 
 
 
 

[SIGNATURES BEGIN ON THE FOLLOWING PAGES]
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      EP Development, Inc. 

 
 
      By: ___________________________________________ 
      Printed Name: Joseph Alexander 
      Title: President 
 
 
 
 
 
STATE OF WISCONSIN  ) 
    : ss. 
DANE COUNTY   ) 
 
 Personally came before me this ____ day of _________________, 2019, Joseph Alexander, to 
me known to be the person who executed the foregoing instrument and acknowledged the same in the 
capacity and for the purposes therein intended. 
 
 
       _______________________________________ 
       Printed Name: ___________________________ 
       Notary Public, State of Wisconsin 
       My commission is/expires: _________________ 
 
 

 

 



 

 
City of Appleton – Redevelopment Authority of the City of Appleton – EP Development, Inc. 
First Amendment to Development Agreement 

P a g e  | 8 

 

       

      ASHRE, LLC 
            By: Eagle Point Partners, LLC 
          Its: Manager 
              By: National Venture, LLC 
              Its: Manager 
 
 
      By: ___________________________________________ 
      Printed Name: Joseph Alexander  
      Title: Manager 
 
 
 
 
STATE OF WISCONSIN  ) 
    : ss. 
DANE COUNTY   ) 
 
 Personally came before me this ____ day of _________________, 2019, Joseph Alexander, to 
me known to be the person who executed the foregoing instrument and acknowledged the same in the 
capacity and for the purposes therein intended. 
 
 
       _______________________________________ 
       Printed Name: ___________________________ 
       Notary Public, State of Wisconsin 
       My commission is/expires: _________________ 
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      City of Appleton: 

 

      By: ______________________________________ 
             Timothy M. Hanna, Mayor 
 
ATTEST: 
 
 
By: ________________________________ 
       Kami Lynch, City Clerk 
 
 
 
 
 
 
STATE OF WISCONSIN  ) 
    : ss. 
OUTAGAMIE COUNTY  ) 
 
 Personally came before me this ____ day of _________________, 2019, Timothy M. Hanna, 
Mayor and Kami Lynch, City Clerk, of the City of Appleton respectively, to me known to be the persons 
who executed the foregoing instrument and acknowledged the same in the capacity and for the 
purposes therein intended. 
 
       _______________________________________ 
       Printed Name: ___________________________ 
       Notary Public, State of Wisconsin 
       My commission is/expires: _________________ 
 
 
 
APPROVED AS TO FORM: PROVISION HAS BEEN MADE TO PAY THE LIABILITY 

THAT WILL ACCRUE UNDER THIS AGREEMENT. 
 
 
 
_______________________________  ____________________________________ 
James P. Walsh, City Attorney   Anthony D. Saucerman, Finance Director 
City Law A17-0038 
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      Redevelopment Authority of the City of Appleton: 

 

      By: ______________________________________ 
             Karen E. Harkness, Executive Director 
 
 
 
 
 
 
STATE OF WISCONSIN  ) 
    : ss. 
OUTAGAMIE COUNTY  ) 
 
 Personally came before me this ____ day of _________________, 2019, Karen E. Harkness, 
Executive Director, of the Redevelopment Authority of the City of Appleton respectively, to me known 
to be the persons who executed the foregoing instrument and acknowledged the same in the capacity 
and for the purposes therein intended. 
 
       _______________________________________ 
       Printed Name: ___________________________ 
       Notary Public, State of Wisconsin 
       My commission is/expires: _________________ 
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Amendment Exhibit A 
Trail Plan 



 

 
City of Appleton – Redevelopment Authority of the City of Appleton – EP Development, Inc. 
First Amendment to Development Agreement 

P a g e  | 12 



 

 
City of Appleton – Redevelopment Authority of the City of Appleton – EP Development, Inc. 
First Amendment to Development Agreement 

P a g e  | 13 

 

Amendment Exhibit B 
Recorded Easement 
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Amendment Exhibit C 
Striping Location Plan 

 



 

 
City of Appleton – Redevelopment Authority of the City of Appleton – EP Development, Inc. 
First Amendment to Development Agreement 

P a g e  | 27 



 

 
City of Appleton – Redevelopment Authority of the City of Appleton – EP Development, Inc. 
First Amendment to Development Agreement 

P a g e  | 28 

Amendment Exhibit D 
Trail Sign Design Example 
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TO:  Community & Economic Development Committee (CEDC) 

FROM: Monica Stage, Deputy Director 

DATE:  October 31, 2019  

RE:  Approval of Engineering Services for Wetland Delineation in Southpoint 

Commerce Park  

 

Southpoint Commerce Park is located on the southeast side of the City and is bound by Plank Road, 

Coop Road and Midway Road.  It provides continued growth opportunities for Appleton’s business 

and industrial markets, especially with the Northeast Business Park having only 1.44 acres of City-

owned land available for sale.   

 

Between 2015 and 2016, Southpoint Commerce Park was delineated for wetlands using the team from 

R.A. Smith.  Numerous isolated wetlands were delineated, as well as a large, high-quality wooded 

wetland and adjacent low-quality meadow wetlands in the area east of Eisenhower Drive.  See the 

attached wetlands map.     

 

The City worked with Stantec Consulting over the course of 2017 and into early 2018 to pursue the 

potential of creating a wetland mitigation bank for the high-quality wooded wetland property.  The 

purpose of the wetland mitigation bank would have been to serve Appleton’s needs as wetlands would 

be impacted on a variety of projects.    

 

After submission of a draft prospectus for the creation of the wetland mitigation bank to the 

Interagency Review Team [comprised of the Army Corp of Engineers, Environmental Protection 

Agency (EPA) and WI Department of Natural Resources (WDNR)], we received feedback on our plan 

that was not encouraging.  Staff and Stantec followed up by hosting members of the Interagency 

Review Team for a site visit at Southpoint in the summer of 2018, and their views of our proposed 

bank did not change.  Concerns over adjacent development, the need for us to re-create a wooded 

wetland, and overall hydrology to serve the bank were some key concerns.  This essentially ended our 

efforts to use this area for a wetland mitigation bank.   

 

As we evaluated options to create benefit for the City, provide opportunities for growth of business 

and industry, and protect the high-quality wetlands, we reached out to R.A. Smith for technical 

expertise to provide conceptual engineering plans for this area east of Eisenhower Drive.  R.A. Smith 

provided the engineering report for this area in early fall 2019, and staff is working closely with the 

Department of Public Works on the next phases for infrastructure in this area.   

 

 

 

M E M O R A N D U M 

 

 
“…meeting community needs…enhancing quality of life.” 



- 2 - 

In the meantime, the five-year statutory life of the wetland delineations for the entire area is coming 

up, and staff solicited two proposals to complete full delineations of Southpoint Commerce Park (not 

dividing it into multiple areas which has created some confusion). 

   

The NES Ecological Services, a division of Robert E. Lee & Associates, Inc. proposal was submitted 

at $20,143.36 in total, and the R.A. Smith proposal was submitted at $20,300.00 in total.  Both 

proposals did have an allowance to reduce the cost should sales continue to close and lots transfer to 

private ownership, thereby eliminating the City’s need to delineate that area.  The $156.64 difference 

in the proposals was considered by staff, and given the professional nature of these services to be 

delivered and existing knowledge of Southpoint, staff is recommending the contract to be awarded to 

R.A. Smith.  The contingency allowance requested from staff is to allow for additional time (if 

needed) to file for wetland exemption request(s) and jurisdictional approval from the Department of 

Natural Resources and the Army Corp of Engineers, respectively.      

 

The funds to pay for the contract are included in the 2019 Industrial Park Land Fund (IPLF) budget.  

The funds had initially been designated to address wetlands/drainage improvements at the property the 

City owns at 210 W. Edgewood Drive.  Staff continues to work with the Department of Public Works 

Engineering and Inspections staff to address the issues at Edgewood Drive via enforcement efforts.     

 

Unfortunately, due to the current weather conditions, completing the field work for the wetland 

delineation will not be possible in 2019.  However, by approving this contract now, it allows for the 

City to secure 2019 pricing as well as placement on the R.A. Smith schedule for fieldwork as 

conditions allow in 2020.  

 

Staff Recommendation: 

 

The wetland delineation services for Southpoint Commerce Park by R.A. Smith in the amount of 

$20,300 with a contingency of $3,045, for a project total not to exceed $23,345 BE APPROVED.   
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