
Community & Economic Development Committee

City of Appleton

Meeting Agenda - Final

100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

Council Chambers, 6th Floor4:30 PMWednesday, May 22, 2019

1. Call meeting to order

2. Roll call of membership

3. Approval of minutes from previous meeting

19-0694 CEDC Minutes from 4-24-19

CEDC Minutes 4-24-19.pdfAttachments:

4. Public Hearings/Appearances

5. Action Items

19-0696 Request to approve the Development Agreement with Fore Development 

LLC for improvements and development of the property located at 309 E. 

Washington Street, 118 N. Durkee Street, and 122 N. Durkee Street in Tax 

Increment Financing District No. 11

Memo Recommend Avant LLC Dev Agrmt.pdf

Fore Dev - Avant LLC - Dev Agrm - Clean - 05-15-2019.pdf

Attachments:

19-0695 Request to approve the REVISED 2019-2020PY Community Development 

Block Grant (CDBG) funding as specified in the attached community 

partner allocation recommendations

Alloc Recs Memo to CEDC Final Award 05-22-2019.pdf

Alloc Recs Memo to CEDC 11-28-18.pdf

REVISED- 2019 CDBG Summary of Recommendations.pdf

REVISED- 2019 CDBG Simple Summary of Recommendations.pdf

Attachments:

19-0702 Request to approve the Development Agreement with 320 East College 

LLC for redevelopment of the property located at 320 E. College Avenue in 

Tax Increment Financing District No. 11

Memo Recommend 320 E College Ave Dev Agrmt.pdf

320 East College LLC - Dev Agrm 5-16-19 Draft_1.pdf

Memo Recommend ARA Rescind Approved Funds for 320 E College Ave.pdf

Attachments:

Page 1 City of Appleton Printed on 5/17/2019

http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=13833
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=22405cd9-1525-41ae-b7c2-f2ff846de7dd.pdf
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=13835
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=c85d947f-69f3-4fad-8075-89be9f505c7d.pdf
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=3fffaa87-529e-4f2b-8bd6-c75ee7414c9d.pdf
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=13834
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=a1500c69-cc83-4b68-9c40-7d5ff588a694.pdf
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=ba78152d-95c4-4beb-952a-e97de3a3e61f.pdf
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=1964db2f-b280-4db4-be92-133a11109ea6.pdf
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=ea5f1ca5-053e-44bf-b45a-ef8743dea150.pdf
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=13841
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=e5391a46-49cb-4687-a078-0bcaf769d0ff.pdf
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=9b3a184e-7161-4ef5-9b52-67afa2e19472.pdf
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=74e57e01-5aab-4754-b761-4bd761527f30.pdf


May 22, 2019Community & Economic 

Development Committee

Meeting Agenda - Final

19-0703 **CRITICAL TIMING** Request to submit Counter-Offer #3 to the 

Offer-to-Purchase from Valley Tool, Inc. or its assigns to purchase Lots 1, 

2, and 3 on Goodland Drive in the Northeast Industrial Park Plat No. 4, 

consisting of approximately 4.36 acres, at a purchase price of $160,000 

($36,697.25 per acre) with Counter-Offer #3 amending various lines in the 

Offer as referenced in the attached documents and approving a variance to 

the Deed Restrictions and Covenants to allow for a loading dock and 

overhead door facing east towards Zuehlke Drive subject to staff approval 

of final site plans and elevations of east side

Valley Tool Memo 5-15-19.pdf

Valley Tool - Counter Offer No. 3.pdf

Valley Tool Memo 4-19-19.pdf

Valley Tool_OTP_Lots 1-2-3 Goodland Dr_4-17-19.pdf

Valley Tool - Counter Offer 1_2.pdf

NEIP Plat No 4 Covenants and Restrictions.pdf

Map_Available Sites NE Bus Park_04182019.pdf

NEBPUtilities.pdf

Attachments:

19-0704 The Community and Economic Development Committee may go into 

closed session pursuant to State Statute §19.85(1)(e) for the purpose of 

discussing real estate negotiations regarding the potential sale of Lots 1, 

2, and 3 on Goodland Drive in the Northeast Industrial Park Plat No. 4 and 

then reconvene into open session

19-0755 Request to approve the Offer to Purchase from Alco Tech Properties, LLC 

to purchase Lot 9, Plat 1 of Southpoint Commerce Park, consisting of 

approximately 3.48 acres, at a purchase price of $144,072 ($41,400 per 

acre)

Alco Tech Lot 9 Memo_5-16-19.pdf

Alco Tech Lot 9 Offer to Purchase.pdf

SP Deed Restrictions.pdf

Office Use Memo from 11-10-08_Lots 9 & 12 Southpoint.pdf

Alco Tech Map Lot 9.pdf

Attachments:

19-0756 The Community and Economic Development Committee may go into 

closed session pursuant to State Statute §19.85(1)(e) for the purpose of 

discussing real estate negotiations regarding the potential sale of Lot 9 in 

Southpoint Commerce Park Plat No. 1 and then reconvene into open 

session

6. Information Items
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7. Adjournment

Notice is hereby given that a quorum of the Common Council may be present during this 

meeting, although no Council action will be taken.

Any questions about items on this meeting are to be directed to Karen Harkness, 

Director, Community and Economic Development Department at 920-832-6468.

Reasonable Accommodations for Persons with Disabilities will be made upon Request 

and if Feasible.
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100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

City of Appleton

Meeting Minutes - Final

Community & Economic Development 

Committee

4:30 PM Council Chambers, 6th FloorWednesday, April 24, 2019

Call meeting to order1.

Meeting called to order at 4:30 p.m.

Roll call of membership2.

Reed, Alderperson Lobner, Alderperson Thao and Alderperson Van ZeelandPresent: 4 - 

CoenenExcused: 1 - 

Approval of minutes from previous meeting3.

19-0564 CEDC Minutes from 3-13-19

CEDC Minutes 3-13-19.pdfAttachments:

Alderperson Lobner moved, seconded by Alderperson Van Zeeland, that the 

Minutes be approved. Roll Call. Motion carried by the following vote:

Aye: Reed, Alderperson Lobner, Alderperson Thao and Alderperson Van Zeeland4 - 

Excused: Coenen1 - 

Public Hearings/Appearances4.

Action Items5.
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19-0565 **CRITICAL TIMING** Request to counter the Offer to Purchase from 

Valley Tool, Inc. or its assigns to purchase Lots 1, 2, and 3 on Goodland 

Drive in the Northeast Industrial Park Plat No. 4, consisting of 

approximately 4.36 acres, at a purchase price of $160,000 ($36,697.25 

per acre) with the Counter Offer amending various lines in the Offer as 

referenced in the attached documents

Valley Tool Memo 4-19-19.pdf

Valley Tool_OTP_Lots 1-2-3 Goodland Dr_4-17-19.pdf

Valley Tool - Counter Offer 1_2.pdf

NEIP Plat No 4 Covenants and Restrictions.pdf

Map_Available Sites NE Bus Park_04182019.pdf

NEBPUtilities.pdf

Attachments:

Alderperson Lobner moved, seconded by Alderperson Van Zeeland, that the 

Report Action Item be recommended for approval. Roll Call. Motion carried by 

the following vote:

Aye: Reed, Alderperson Lobner, Alderperson Thao and Alderperson Van Zeeland4 - 

Excused: Coenen1 - 

19-0566 The Community and Economic Development Committee may go into 

closed session pursuant to State Statute §19.85(1)(e) for the purpose of 

discussing real estate negotiations regarding the potential sale of Lots 1, 

2, and 3 on Goodland Drive in the Northeast Industrial Park Plat No. 4 

and then reconvene into open session

The Committee did not go into closed session.

19-0585 Confirm the following:

   -Elect a Vice-Chair

   -Designate a Contact Person

Alderperson Coenen was elected as Vice-Chair.  Director Karen Harkness will be the 

contact person.

Lobner nominated Coenen to be the Vice Chair. No other nominations were 

received. Roll Call. Motion carried by the following vote:

Aye: Reed, Alderperson Lobner, Alderperson Thao and Alderperson Van Zeeland4 - 

Excused: Coenen1 - 

Information Items6.
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19-0586 Set Meeting Date and Time

The Community & Economic Development Committee will meet at 4:30 p.m. on 

Wednesdays the week following Council.

The Committee determined the meeting date and time will remain the 

Wednesdays the week following the Common Council meeting at 4:30 p.m.

Adjournment7.

Alderperson Lobner moved, seconded by Reed, that the meeting be adjourned 

at 4:37 p.m. Roll Call. Motion carried by the following vote:

Aye: Reed, Alderperson Lobner, Alderperson Thao and Alderperson Van Zeeland4 - 

Excused: Coenen1 - 
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TO:  Community & Economic Development Committee  

CC:  Director Harkness, Director Saucerman, Deputy City Attorney Behrens 

FROM: Monica Stage, Deputy Director 

DATE:  May 15, 2019  

RE:  Request Approval of the Development Agreement between the City of Appleton and 

Avant, LLC in TIF District #11 

 

Tax Increment Financing District Number 11 (TIF District #11) was created by the City of Appleton in August 

2017 under the authority provided by Wisconsin Statute Section 66.1105 “Tax Increment Law” to eliminate 

blight and stimulate the redevelopment of this urban corridor.  TIF District #11 was created as a “Blighted 

District” based upon the finding that at least 50%, by area of the real property within the District, is blighted 

within the meaning of Wisconsin Statute Section 66.1105 and 66.1333. 

TIF District #11 is located along East College Avenue from approximately Drew Street to just west of 

Superior Street, south to Water Street and north to E. Washington Street.  A map of TIF District #11 is 

included on the following page.     

FORE Development, on behalf of Avant, LLC, is requesting assistance to support a 36 unit multi-family 

building that will encompass three properties directly behind Heid Music; 309 E. Washington Street, 118 N. 

Durkee Street, and 122 N. Durkee Street.   A conceptual site plan is included as Exhibit B of the Development 

Agreement.   

 

These properties are currently home to an office building, a residential building, and the Appleton Rock 

School.  Agreements are in place between FORE Development and each building owner and the existing 

tenants to aid in relocation efforts and plan for a smooth transition.  This development will focus on efficient 

unit layouts and will contain indoor/outdoor tenant amenity space on the first floor. This project is targeted to 

support the City’s goal of increasing the quantity and variety of housing product offered in downtown 

Appleton. 
 

Based on the analysis of current value of the property, projected value of the property and review of proposed 

expenses, TIF District #11 could make available eighteen percent (18%) of the Tax Increment Value as of 

January 1, 2023, plus interest thereon to support the construction work for Avant, LLC.  The TIF investment 

would be payable over the next approximately 15 years based on the increased property tax payments with 

payments terminating when the Contribution is paid in full or August 15, 2039, whichever occurs first.    

Staff Recommendation: 

 

The Development Agreement between the City of Appleton and Avant, LLC BE APPROVED. 

MEMO 

 

 
“…meeting community needs…enhancing quality of life.” 



- 2 - 
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TAX INCREMENT DISTRICT NO. 11 
DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT (the “Agreement”) is dated as of the ___ day of 
May, 2019, by and among Avant, LLC, a Wisconsin limited liability company (“Developer”) and 
the City of Appleton, a Wisconsin municipal corporation (the “City”). 

RECITALS 

Developer and the City acknowledge the following: 

A. Developer owns or will acquire the real property located at 309 E. Washington 

Street (Parcel 31‐2-0328-00), 118 N. Durkee Street (Parcel 31‐2-0327-01) and 122 N. Durkee 
Street (Parcel 31‐2-0327-00), Appleton, WI more particularly described in Exhibit A, attached 
hereto (collectively the “Property”). 

B. The Property is located within the City in Tax Increment District #11 (the 
“District”) which was created in 2017 pursuant to Section 66.1105, Wis. Stats. along with a plan 
for the redevelopment of the District (the “District Plan”) that provides for, among other things, 
the financial assistance set forth in this Agreement. 

C. Subject to obtaining the financial assistance set forth herein, Developer has 
proposed improvements to the Property to create a residential project containing approximately 
36 residential apartments (the “Project”).  All references to the Project include the Property. 

D. The City has determined that the Project will spur economic development, 
expand the City’s tax base and create new jobs; that such financial assistance is a Project Cost 
under the Tax Incremental Law; that the amount of financial assistance provided pursuant to 
this Agreement is the amount necessary to induce development of the Project; and, that the 
Project will not proceed without the financial assistance set forth in this Agreement. 

E. Subject to obtaining financial assistance as set forth herein, Developer intends to 
undertake a redevelopment of the property that will increase the value of the Property and 
provide other tangible benefits to the surrounding neighborhoods and to the City as a whole, 
consistent with the District Plan.  The City finds that this redevelopment of the Property and the 
fulfillment, generally, of the terms and conditions of this Agreement are in the vital and best 
interests of the City and its residents and serves a public purpose in accordance with state and 
local law. 

F. The City, pursuant to Common Council Action dated May ________, 2019 has 
approved this Agreement and authorized the execution of this Agreement by the proper City 
officers on the City’s behalf. 

G. The Developer has approved this Agreement and authorized the appropriate 
officers to execute this Agreement on the Developer’s behalf. 

H. The base value of the Property for purposes of this Agreement, including 
calculating increment generated by the Project, is $499,700. The Developer estimates the 
project will create up to an additional $ 4,090,300 in incremental value. 
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I. All terms that are capitalized but not defined in this Agreement and that are 
defined under the Tax Increment Law shall have the definitions assigned to such terms by the 
Tax Increment Law. 

AGREEMENT 

NOW, THEREFORE, in consideration of the Recitals and the promises and undertakings 
set forth herein, the parties mutually agree and covenant as follows: 

ARTICLE I 
UNDERTAKINGS OF THE DEVELOPER 

1.1 Developer’s Project shall include improvements to, and development of, the 
Property as set forth in Exhibit B that will result in an increase in the Property’s assessed value.  
All aspects of the Project shall be in accordance with all applicable City zoning and building 
codes, ordinances and regulations. 

1.2 Project Costs shall include, without limitation, costs incurred after approval of this 
agreement for the construction of improvements (including infrastructure improvements), 
environmental remediation costs, demolition, interior remodeling if applicable and the clearing, 
grading and redevelopment of the Project. 

1.3 Developer warrants and represents to the City that but for the assistance 
provided by the City under Article II, herein, Developer would not be able to proceed with the 
Project. 

1.4 Developer and City acknowledge that several of the specific undertakings of the 
parties may require approvals from directors, boards or the City Council as applicable.  The 
parties' agreements are conditioned upon the obtaining of all such approvals in the manner 
required by law.  The parties cannot assure that all such approvals will be obtained; however, 
they agree to use their best good faith efforts to obtain them on a timely basis. 

ARTICLE II 
UNDERTAKINGS OF THE CITY 

2.1 The City shall appropriate sufficient funds for the performance of the City’s 
obligations under this Agreement. 

2.2 City shall cooperate with Developer throughout the Project and shall promptly 
review and/or process all submissions and applications in accordance with applicable City 
ordinances. 

2.3 Subject to all of the terms, covenants and conditions of this Agreement and 
applicable provisions of law, and as an inducement by the City to Developer to carry out the 
Project, upon completion of the Project (which shall be defined as issuance of occupancy 
permits for all apartments within the Project (hereafter “completion”)) the City will provide 
payments to Developer solely from future Tax Increments (derived from both real and personal 
property) to assist with Developer’s Project Costs. The City’s total payment of Tax Increment 
Revenue to the Developer shall not exceed eighteen percent (18%) of the Tax Increment Value 
as of January 1, 2023, plus interest thereon (the “Contribution”). 
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The Contribution will be paid to Developer as follows: 

2.3.1 As the sole source for payment of the Contribution, the City agrees to pay 
the Developer an amount equal to ninety percent (90%) of the Tax Increment Revenue 
attributable to, and actually received from, the Property during the calendar year. 

2.3.2 Payments under this Agreement shall be due in annual installments on 
August 15 of the calendar year following the first tax year after completion of the Project 
and continuing on each August 15 thereafter for a period of time described in Sec. 4.2 

2.3.3 Interest on the Contribution shall begin to accrue upon completion of the 
Project.  The interest rate on the Contribution shall be the lesser of 1) the interest rate 
paid by the Developer to the primary lender for the Project, as evidenced by the note 
indicating the loan amount; or, 2) five percent (5%). 

2.3.4 The Contribution shall be a special and limited obligation of the City and 
not a general obligation.  Payments shall first apply to accrued interest and then to the 
principal balance of the Contribution.  Unpaid interest in any year shall be added to the 
principal balance of the Contribution and accrue interest.  The City may prepay the 
Contribution, in its sole discretion, at any time, with no prepayment penalty. 

2.4 This Agreement fully evidences the City’s obligation to pay the Contribution.  No 
separate instrument will be prepared to evidence the City’s obligation to pay the Contribution.  
The Contribution shall not be included in the computation of the City’s statutory debt limitation 
because the Contribution is limited and conditional and no taxes will be levied or pledged for its 
payment.  Nothing in this Agreement shall be deemed to change the nature of the City’s 
obligation from a limited and conditional obligation to a general obligation. 

2.5 The City covenants to Developer that until the Contribution plus interest thereon 
has been paid in full, the City shall not close the District prior to its statutory expiration date. 

2.6 The City shall, upon Developer’s request, provide to Developer an accounting of 
the status of the District including, but not limited to, the outstanding principal balance of the 
Contribution and annual Tax Increments received from the District. 

2.7 Developer hereby acknowledges that, as a result of the special and limited 
nature of the City’s obligation to pay the Contribution, Developer’s recovery of the full amount of 
the Contribution depends on factors including, but not limited to, future mill rates, changes in the 
assessed value of the Property, the failure of the Property to generate the Tax Increments at the 

rate expected by Developer, reduction in Tax Increments caused by revenue‐sharing, changes 
in the Tax Increment Law, and other factors beyond the City’s and/or Developer’s control. 

ARTICLE III 
PAYMENT OF TAXES 

3.1 As long as the District is in existence, the Property and all buildings and 
improvements thereon shall be owned and taxable for real estate tax and special assessment 
purposes.  The City may waive any or all of the restrictions upon execution of a payment in lieu 
of taxes (PILOT) agreement on a form acceptable to the City. 
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3.2 Throughout the duration of this agreement, all ad valorem property taxes properly 
assessed against the Property will be paid timely and in full. 

3.3 In the event that any property owned by Developer within the District becomes 
exempt from ad valorem property taxes during the life of the District, then for the remaining life 
of the District, the Developer will make (or cause to be made) annual payments in lieu of taxes 
in amounts equal to what the ad valorem property taxes would have been for such other 
property had it not been exempt.  If the Developer conveys the Property within the District to any 
party (related or unrelated), the terms of such sale shall impose as a covenant upon all 
successor owners of the property the foregoing obligation for payments in lieu of taxes during 
the life of the District.  The City shall be a beneficiary of such covenant and entitled to enforce 
same against the successor owners. 

ARTICLE IV 
CONDITIONS TO PAYMENT; TERMINATION OF AGREEMENT 

4.1 The City shall have no obligation to pay any portion of the Contribution to 
Developer unless and until all of the following shall have occurred: 

4.1.1 The Project’s completion. 

4.2 This Agreement, and the City’s obligation to make any further payments of the 
Contribution, shall terminate when any of the following shall have occurred: 

4.2.1 The Contribution is paid in full or August 15, 2039, whichever occurs first. 

4.2.2 The statutory life of the District expires (in September 2044). 

4.2.3 Developer fails to complete the Project on or before December 31, 2022, 
subject to extension for Force Majeure.   

ARTICLE V 
CONFLICT OF INTEREST 

5.1 No member, officer or employee of the City, during his/her tenure or for one year 
thereafter, will have or shall have had any interest, direct or indirect, in this Agreement or any 
proceeds thereof. 

ARTICLE VI 
WRITTEN NOTICES 

6.1 Any written notice required under this Agreement shall be sent to the following 
individuals: 

FOR THE CITY: 
 
City of Appleton 
Community and Economic Development Department 
100 North Appleton Street 
Appleton, WI 54911‐4799 
Attention:  Director 
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With a copy to: 
 
City of Appleton 
City Attorney’s Office 
100 North Appleton Street 

Appleton, WI 54911‐4799 
Attn:  City Attorney 
 
FOR DEVELOPER: 
 
Fore Development 
c/o Mr. Paul Klister 
100 West Lawrence Street, Suite 214 
Appleton, WI 54911 
 
With a copy to: 
 
Bruce T. Block, Esq. 
Reinhart Boerner Van Deuren s.c. 
1000 North Water Street, Suite 1700 
Milwaukee, WI 53202 
 
 

ARTICLE VII 
ASSIGNMENT 

7.1 No party to this Agreement may assign any of its interest or obligations 
hereunder without first obtaining the written consent of the other party. 

ARTICLE VIII 
NO PARTNERSHIP OR VENTURE 

8.1 Developer and its contractors or subcontractors shall be solely responsible for 
the completion of the Project.  Nothing contained in this Agreement shall create or effect any 
partnership, venture or relationship between the City and Developer or any contractor or 
subcontractor employed by Developer in the construction of the Project. 

ARTICLE IX 
MISCELLANEOUS 

9.1 Under no circumstances shall any officer, official, director, member, manager, 
commissioner, agent, or employee of City or Developer have any personal liability arising out of 
this Agreement, and no party shall seek or claim any such personal liability. 

9.2 The laws of the State of Wisconsin shall govern this Agreement. 

9.3 This Agreement may be signed in any number of counterparts with the same 
effect as if the signatures thereto and hereto were upon the same instrument. 

9.4 No modification, alteration, or amendment of this Agreement shall be binding 
upon any party until such modification, alteration, or amendment is reduced to writing and 
executed by all parties to this Agreement. 
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9.5 Any captions or headings in this Agreement are for convenience only and in no 
way define, limit, or describe the scope or intent of any of the provisions of this Agreement. 

9.6 If any provisions of this Agreement shall be held or deemed to be inoperative or 
unenforceable as applied in any particular case in any jurisdiction because it conflicts with any 
other provision or provisions of this Agreement or any constitution or statute or rule of public 
policy, or for any other reason, then such circumstances shall not have the effect of rendering 
the provision in question inoperative or unenforceable in any other case or circumstance, or of 
rendering any other provision or provisions herein contained invalid, inoperative, or 
unenforceable to any extent whatever.  To the maximum extent possible, this Agreement shall 
be construed in a manner consistent with the powers of the City, including but not limited to, the 
City's powers under the Blight Elimination and Slum Clearance Law and the Tax Increment Law, 
to achieve its intended purpose.  Reference is made to Section 66.1333(17) of the Wisconsin 
Statutes and Chapter 105, Laws of 1975 § 4, which provide that the Blight Elimination and Slum 
Clearance Law and the Tax Increment Law should be construed liberally to effectuate their 
purposes. 

[Signatures on following pages] 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and 
year first above written. 

CITY OF APPLETON: 
 
 
 
By:   
 Timothy M. Hanna, Mayor 
 
 

ATTEST: 
 
 
 
By:   
 Kami L. Lynch, City Clerk 
 
 
STATE OF WISCONSIN ) 
    : ss. 
OUTAGAMIE COUNTY ) 
 

Personally came before me this ____ day of _________________, 2019, Timothy M. 
Hanna, Mayor and Kami L. Lynch, City Clerk, of the City of Appleton respectively, to me known 
to be the persons who executed the foregoing instrument and acknowledged the same in the 
capacity and for the purposes therein intended. 

 
   
Printed Name:    
Notary Public, State of Wisconsin 
My commission is/expires:    

 
 
APPROVED AS TO FORM: 
 
 
 
   
James P. Walsh, City Attorney 
Dated: May 15, 2019 
By:  Christopher R. Behrens 
City Law A19-0240 
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DEVELOPER: 
 
Fore Development, LLC 
 
 
 
By:   
 ___________________________, Principal 
 
 
 

STATE OF WISCONSIN ) 
    : ss. 
OUTAGAMIE COUNTY ) 
 

Personally came before me this ____ day of ___________________, 2019, 
_______________________, Principal, to me known to be the person who executed the 
foregoing instrument and acknowledged the same in the capacity and for the purposes therein 
intended. 

   
Printed Name:    
Notary Public, State of Wisconsin 
My commission is/expires:    
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SCHEDULE OF EXHIBITS 

A. Legal Description of Property 
 
 
B. Proposed Improvements 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

118 N Durkee Street: 
APPLETON PLAT 2WD S44 FT OF LOT 1 & S44FT OF W4FT OF LOT 2 BLK 30 
 
122 N Durkee Street: 
APPLETON PLAT 2WD N70 .17FT OF S114.17FT OF LOT 1 & W4FT OF N22.1 7FT OF 
S66.17FT OF LOT 2 BLK 30 122-24-26 N DURKEE ST 
 
309 E Washington Street: 
APPLETON PLAT 2WD LOT 2 BLK 30 LESS W4FT OF S66.77FT THEREOF 
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EXHIBIT B 
 

PROPOSED IMPROVEMENTS 
 

The project budget is $6,079,211 and is depicted as follows: 
 
 

 



 

 

 

 

 

 

 

 

TO:  Community and Economic Development Committee  

FROM: Nikki Gerhard, Community Development Specialist 

DATE:  May 22, 2019  

RE: Final Award Recommendations for 2019 Community Development Block Grant Funding  

 

 

The City of Appleton CDBG HUD award is $587,652 for the 2019 fiscal year.  This is $27,880 higher than 

the anticipated award of $559,772.        

 

The 2019 awards approved in November 2018 by the Common Council totaled $509,892.80 (City programs 

and sub recipients combined).   

 

The CDBG Advisory Board was asked to consider staff recommendations for the $77,759.20 (below) or 

make their own recommendation for this funding. By majority vote, the Committee recommends the 

approval of the staff recommendations.   

 

These recommendations will be considered by CEDC on May 22nd and Common Council on June 5th. 

 

Staff recommends allocating the $77,759.20 as follows: 

 

1. Award $4,152.32 to Harbor House Public Service Costs for Final Award of $14,152.32.   

 

Harbor House requested $30,000 through the community partner application process. Due 

to the lower projected award, and fully funding the Appleton Police Department’s public 

service project, the remaining available balance to allocate to public service activities limited 

the original award.  

 

2. Award $29.68 to LEAVEN, Inc Public Service Costs for Final Award of $10,000. 

 

LEAVEN, Inc requested $20,000 through the community partner application process. Due 

to the lower projected award, and fully funding the Appleton Police Department’s public 

service project, the remaining available balance to allocate to public service activities limited 

the original award to under the minimum allocation of $10,000. The Advisory Board 

preliminarily deviated from the CDBG Policy- allocating $9,970.32 to a public service 

program- anticipating that the official award would allow for the very slight increase.   

 

 

 

M E M O R A N D U M 
 

 

“…meeting community needs…enhancing quality of life.” 



3. Award $58,577.20 to Greater Fox Cities Habitat for Humanity’s Almost Home Rental Housing 

Rehabilitation Costs for Final Award of $58,577.20. 

 

While Habitat for Humanity was originally unsuccessful in their application for costs 

associated with their Homeownership Program, due to a balance of unallocated funds, staff 

permitted submission of a revised application. Habitat has since expressed interest in 

devoting CDBG dollars to offset costs associated with rehabilitating their affordable rental 

housing program- Almost Home. The Almost Home rehabilitation activities proposed fit 

into the CDBG program year more appropriately than Habitat’s Homeownership program, 

due to many variables.  

 

4. Award $15,000 to Appleton Housing Authority Costs for Final Award of $75,000. 

 

The Appleton Housing Authority breaks down their CDBG allocation into four budget line 

items: homebuyer assistance, homeowner rehabilitation, activity delivery costs, and 

homebuyer counseling. The additional $15,000 would supplement the homeowner 

rehabilitation portion of the contract.  

  

The following attachments are provided for additional information for this action item.   

 

Attached Documents: 

 

1.) November 28, 2018, Memo from Community Development Specialist to CEDC  

RE: Recommendations for 2019 CDBG Funding 

2.) Revised Award Recommendations for the 2019 CDBG Program Year  

3.) Executive Summary of Award Recommendations for 2019 CDBG Program Year 

 

If you have any questions, please contact me at 832-6469 or nikki.gerhard@appleton.org.  Thank you! 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

Community and Economic Development Department, 100 North Appleton Street, Appleton, WI  54911  (920) 832-6468 

mailto:nikki.gerhard@appleton.org


 

 

 

 

 

 

 

 

TO:  Community and Economic Development Committee  

FROM: Nikki Gerhard, Community Development Specialist   

DATE:  November 28, 2018  

RE: Recommendations for 2019 Community Development Block Grant Funding  

 

Background. The estimated 2019 CDBG award listed in the 2019 City budget was $559,772. This amount 

was estimated based on the most recent three years of awards. Staff determined the allocations for the 

Homeowner Rehabilitation Loan Program, Neighborhood Services Program, Appleton Housing Authority 

and administrative costs. The remaining amount was available for department projects and community 

partners through a competitive application process. 

Application Information. CDBG applications from City Departments were due to the Community and 

Economic Development Department on August 31, 2018. One application was submitted, and was 

recently approved for the full request. CDBG applications from community partners for the 2019 program 

year were due to the Community and Economic Development Department on September 28, 2018. Seven 

applications were submitted. Upon receipt, the applications were thoroughly reviewed by the Community 

and Economic Development Specialist for eligibility under HUD program regulations and it was 

determined that all were eligible. 

After awards were allocated for City programs, administration, and the City Department project, the 

amount available to allocate to the community partner applicants was $269,753.52. Only 15% of a 

grantee’s allocation may be used for public service activities, per HUD regulations. In this instance, only 

a maximum of $83,965.80 could be allocated towards the public service applications. Because the funded 

City Department project fell under the public service category, the remaining balance allowable to 

community partner applicants was $19,970.32. The total amount requested by community partner 

applicants whose activities fell under the public service category was $62,000; while the total amount 

requested by community partner applicants whose activities did not fall under the public service category 

was $273,404. 

Application Review. The CDBG Advisory Board met on October 30, 2018. Members were asked to 

review the applications and decide upon allocation amounts prior to the meeting. The allocation amounts 

made by each board member were compiled and discussed at the meeting. Allocation recommendations 

were agreed upon pursuant to this discussion.    

The Advisory Board agreed to preliminarily deviate from the CDBG Policy, which states that no 

allocation may be less than $10,000, and allocate $9,970.32 to a public service program. Staff anticipates 

the official CDBG award to be at least $200 greater-accounting for the $29.68 difference-; therefore, it is 

not expected that the deviation will be included in the request for final allocation approval.  

 

Allocation Approval. The funding allocation recommendations for the Homeowner Rehabilitation Loan 

M E M O R A N D U M 

 

 

“…meeting community needs…enhancing quality of life.” 



Program, Neighborhood Services Program, Appleton Housing Authority and administrative costs, as 

determined by staff, the allocation for the Appleton Police Department, and the allocation 

recommendations from the CDBG Advisory Board for community partners are presented in the attached 

table for CEDC approval.  

 

The CDBG Advisory Board elected to maintain $49,879.20 unallocated until the formal 2019 CDBG 

entitlement awards have been issued by the Department of Housing and Urban Development (HUD). 

After official award, the CDBG Advisory Board will allocate any remaining funds, at their discretion, and 

propose those recommendations for approval by the Committee. 

 

Staff recommends approval of the preliminary allocations and deviations, as presented.  

 

The following attachments are provided for additional information on this action item. 

 

 Attached Documents: 

 

1.) 2019PY CDBG Advisory Board membership 

2.) CDBG Policy 

3.) 2019PY Community Partner Application Award Recommendations 

4.) 2019PY Simple Summary of Award Recommendations 

 

If you have any questions, please contact me at 832-6469 or nikki.gerhard@appleton.org. Thank you! 

 

mailto:nikki.gerhard@appleton.org


CITY PROGRAMS/ADMINISTRATION
PROJECT

ACTIVITY

PROJECTED 

OUTPUT
FUNDS WILL BE USED TO…

AMOUNT PREVIOUSLY 

APPROVED

CDBG ADVISORY 

BOARD

$ REC

City of Appleton Homeowner Rehablitation Loan 

Program
housing

24 homes 

rehabilitated

 rehabilitate 24 homes for low or moderate income 

homeowners 
 $                75,851.00  $           75,851.00 

City of Appleton Neighborhood Grant Program
neighborhood 

revitalization
TBD

 award grants to the participating eligible registered 

neighborhoods for CDBG eligible activities that improve 

neighborhoods 

 $                40,000.00  $           40,000.00 

Fair Housing Services administration NA
 provide fair housing services as program 

administration costs per HUD regulations 
 $                25,000.00  $           25,000.00 

Appleton Housing Authority housing TBD
 assist first-time homebuyers with downpayments and 

rehabilitation, provide homebuyer counseling 
 $                60,000.00  $         75,000.00 

Appleton Police Department public service
30 at-risk youth 

served

engage youth in meaningful, team-based community 

service projects 
 $                63,995.48  $           63,995.48 

 CDBG Program Administration  administration  NA 

 fund costs associated with administering the CDBG 

Program for the Finance and Community and Economic 

Development Departments 

 $                25,172.00  $           25,172.00 

290,018$                305,018.48$    

NON-PUBLIC SERVICE
PROJECT

ACTIVITY

PROJECTED 

OUTPUT

FUNDS WILL

BE USED TO…

AMOUNT PREVIOUSLY 

APPROVED

CDBG ADVISORY 

BOARD

$ REC

Pillars, Inc.  housing 

Single Room 

Occupancy unit 

acquisition

purchase 1 unit and rent out each bedroom to create 

more affordable housing for individuals struggling with 

housing instability

100,000.00$              100,000.00$          

Greater Fox Cities Habitat for Humanity  housing 

1 property 

acquired & 

rehabilitated

acquisition & rehabilitation of single-family home to be 

included with the Almost Home affordable rental 

program

-$                         58,577.20$         

Rebuilding Together Fox Valley  housing 
4 properties 

rehabilitated

provision of home repairs to low-income homeowners 

in need, specifically older adults, veterans and 

individuals with disabilities

35,000.00$                50,000.00$            

St. Bernadette Parish/Thompson Center public facility boiler replacement replace boiler system in NAMI's peer run respite center 49,904.00$                49,904.00$            

184,904.00$            258,481.20$    

PUBLIC SERVICE
PROJECT

ACTIVITY

PROJECTED 

OUTPUT

FUNDS WILL

BE USED TO…

AMOUNT PREVIOUSLY 

APPROVED

CDBG ADVISORY 

BOARD

Harbor House
 public

service 

 300 persons 

served 

support counseling/advocacy staff persons that work 

with women and children affected by domestic violence
30,000.00$                 $         14,152.32 

LEAVEN
 public

service 

 77 households 

served 

provide rental assistance to those at risk of 

homelessness through the Emergency Assistance 
20,000.00$                 $         10,000.00 

$50,000.00 $24,152.32
BUDGETED ACTUAL

$226,023.00 241,023.00$       

$63,995.48 63,995.48$         

CDBG Advisory Board Recommendations $234,904.00 282,633.52$       

$524,922.48 587,652.00$       
This amount cannot

exceed $24,152.32

 City Programs/Appleton Housing Authority/Administration  
 Appleton Police Department                                                                  

due to 15% cap on 

Public Service 

Activities per HUD 

regulations.

 AWARD RECOMMENDATIONS

for the 2019 CDBG Program Year 



 Previously 

Approved Revised

City of Appleton Homeowner Rehabilitation Loan Program 75,851.00$        75,851.00$      

City of Appleton Neighborhood Services Program 40,000.00$        40,000.00$      

Fair Housing Services 25,000.00$        25,000.00$      

Appleton Housing Authority 60,000.00$        75,000.00$      

CDBG Program Administration Costs 25,172.00$        25,172.00$      

Appleton Police Department 63,995.48$        63,995.48$      

Pillars, Inc 100,000.00$      100,000.00$    

Rebuilding Together Fox Cities 50,000.00$        50,000.00$      

St. Bernadette/NAMI Fox Valley 49,904.00$        49,904.00$      

Greater Fox Cities Habitat for Humanity -$                      58,577.20$      

Harbor House 10,000.00$        14,152.32$      

LEAVEN 9,970.32$          10,000.00$      

SUBTOTAL 509,892.80$     587,652.00$    

REMAINING UNALLOCATED FUNDS 49,879.20$       -$                    

TOTAL $559,772.00 $587,652.00

City Programs/Appleton Housing Authority/Administration

Non-Public Service

Public Service

AWARD RECOMMENDATIONS FOR 2019 CDBG PROGRAM YEAR



 

 

 

 

 

TO:  Community & Economic Development Committee  

CC:  Deputy Director Stage, Director Saucerman, Deputy City Attorney Behrens 

FROM: Karen Harkness, Director 

DATE:  May 15, 2019  

RE:  Request Approval of the Development Agreement between the City of Appleton and 320 

East College, LLC in TIF District #11 

 

Tax Increment Financing District Number 11 (TIF District #11) was created by the City of Appleton in August 

2017 under the authority provided by Wisconsin Statute Section 66.1105 “Tax Increment Law” to eliminate 

blight and stimulate the redevelopment of this urban corridor.  TIF District #11 was created as a “Blighted 

District” based upon the finding that at least 50%, by area of the real property within the District, is blighted 

within the meaning of Wisconsin Statute Section 66.1105 and 66.1333. 

TIF District #11 is located along East College Avenue from approximately Drew Street to just west of 

Superior Street, south to Water Street and north to E. Washington Street.  A map of TIF District #11 is 

included on the following page.     

Tadych Investment Partners, LLC (TIP), on behalf of 320 East College LLC, is requesting assistance to 

support a 28 unit multi-family building with 2,600 square feet of commercial/retail space fronting College 

Avenue and 30 surface parking stalls on the back side of the site.   A concept of proposed improvements is 

included as Exhibit B of the Development Agreement.   

 

320 E. College Avenue is currently owned by Lawrence University and is used for storage.  This development 

will focus on efficient unit layouts and offer another opportunity for residential living in our Central Business 

District.  This project is targeted to support the City’s goal of increasing the quantity and variety of housing 

product offered in downtown Appleton. 
 

Based on the analysis of current value of the property, projected value of the property and review of proposed 

expenses, TIF District #11 could make available twenty percent (20%) of the Tax Increment Value as of 

January 1, 2023, plus interest thereon to support the construction work for 320 East College LLC.  The TIF 

investment would be payable over the next approximately 13 years based on the increased property tax 

payments with payments terminating when the Contribution is paid in full or August 15, 2039, whichever 

occurs first.    

 

Staff Recommendation: 

 

The Development Agreement between the City of Appleton and 320 E. College Ave., LLC. BE APPROVED.   

MEMO 

 

 
“…meeting community needs…enhancing quality of life.” 



- 2 - 
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TAX INCREMENT DISTRICT NO. 11 
DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT (the “Agreement”) is dated as of the ___ day of 
June, 2019, by and among 320 East College LLC, a Wisconsin limited liability company 
(“Developer”) and the City of Appleton, a Wisconsin municipal corporation (the “City”). 

RECITALS 

Developer and the City acknowledge the following: 

A. Developer owns or will acquire the real property located at 320 E. College Avenue 
(Parcel 31-2-0343-00), Appleton, WI more particularly described in Exhibit A, attached hereto 
(collectively the “Property”). 

B. The Property is located within the City in Tax Increment District #11 (the “District”) 
which was created in 2017 pursuant to Section 66.1105, Wis. Stats. along with a plan for the 
redevelopment of the District (the “District Plan”) that provides for, among other things, the 
financial assistance set forth in this Agreement. 

C. Subject to obtaining the financial assistance set forth herein, Developer has 
proposed new construction to the Property to create a mixed-use project containing approximately 
28 residential apartments as well as approximately 2600 square feet of commercial space (the 
“Project”). All references to the Project include the Property. 

D. The City has determined that the Project will spur economic development, expand 
the City’s tax base and create new jobs; that such financial assistance is a Project Cost under the 
Tax Incremental Law; that the amount of financial assistance provided pursuant to this Agreement 
is the amount necessary to induce development of the Project; and, that the Project will not 
proceed without the financial assistance set forth in this Agreement. 

E. Subject to obtaining financial assistance as set forth herein, Developer intends to 
undertake a redevelopment of the property that will increase the value of the Property and provide 
other tangible benefits to the surrounding neighborhoods and to the City as a whole, consistent 
with the District Plan.  The City finds that this redevelopment of the Property and the fulfillment, 
generally, of the terms and conditions of this Agreement are in the vital and best interests of the 
City and its residents and serves a public purpose in accordance with state and local law. 

F. The City, pursuant to Common Council Action dated __________, 2019 has 
approved this Agreement and authorized the execution of this Agreement by the proper City 
officers on the City’s behalf. 

G. The Developer has approved this Agreement and authorized the appropriate 
officers to execute this Agreement on the Developer’s behalf. 

H. The base value of the Property for purposes of this Agreement, including 
calculating increment generated by the Project, is $278,900. The Developer estimates the project 
will create up to an additional $5,021,100 in incremental value. 
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I. All terms that are capitalized but not defined in this Agreement and that are defined 
under the Tax Increment Law shall have the definitions assigned to such terms by the Tax 
Increment Law. 

AGREEMENT 

NOW, THEREFORE, in consideration of the Recitals and the promises and undertakings 
set forth herein, the parties mutually agree and covenant as follows: 

ARTICLE I 
UNDERTAKINGS OF THE DEVELOPER 

1.1 Developer’s Project shall include improvements to, and development of, the 
Property as set forth in Exhibit B that will result in an increase in the Property’s assessed value.  
All aspects of the Project shall be in accordance with all applicable City zoning and building codes, 
ordinances and regulations. 

1.2 Project Costs shall include, without limitation, costs incurred after approval of this 
Agreement for the construction of improvements (including infrastructure improvements), 
environmental remediation costs, demolition, interior remodeling and the clearing, grading and 
redevelopment of the Project. 

1.3 Developer warrants and represents to the City that but for the assistance provided 
by the City under Article II, herein, Developer would not be able to proceed with the Project. 

1.4 Developer and City acknowledge that several of the specific undertakings of the 
parties may require approvals from directors, boards or the City Council as applicable.  The 
parties' agreements are conditioned upon the obtaining of all such approvals in the manner 
required by law.  The parties cannot assure that all such approvals will be obtained; however, 
they agree to use their best good faith efforts to obtain them on a timely basis. 

ARTICLE II 
UNDERTAKINGS OF THE CITY 

2.1 The City shall appropriate sufficient funds for the performance of the City’s 
obligations under this Agreement. 

2.2 City shall cooperate with Developer throughout the Project and shall promptly 
review and/or process all submissions and applications in accordance with applicable City 
ordinances. 

2.3 Subject to all of the terms, covenants and conditions of this Agreement and 
applicable provisions of law, and as an inducement by the City to Developer to carry out the 
Project, upon completion of the Project (which shall be defined as issuance of occupancy permits 
for all apartments and commercial space within the Project (hereafter “Completion” or “Complete”) 
the City will provide payments to Developer solely from future Tax Increments (derived from both 
real and personal property) to assist with Developer’s Project Costs. The City’s total payment of 
Tax Increment Revenue to the Developer shall not exceed twenty percent (20%) of the Tax 
Increment Value as of January 1, 2023, plus interest thereon (the “Contribution”). 
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The Contribution will be paid to Developer as follows: 

2.3.1 As the sole source for payment of the Contribution, the City agrees to pay 
the Developer an amount equal to ninety percent (90%) of the Tax Increment Revenue 
attributable to, and actually received from, the Property during each calendar year. 

2.3.2 Payments under this Agreement shall be due in annual installments on 
August 15 of each calendar year following the first tax year after Completion of the Project 
and continuing on each August 15 thereafter for a period of time described in Sec. 4.2 

2.3.3 Interest on the Contribution shall begin to accrue upon Completion of the 
Project.  The interest rate on the Contribution shall be the lesser of 1) the interest rate paid 
by the Developer to the primary lender for the Project, as evidenced by the note indicating 
the loan amount; or, 2) five percent (5%). 

2.3.4 The Contribution shall be a special and limited obligation of the City and 
not a general obligation.  Payments shall first apply to accrued interest and then to the 
principal balance of the Contribution.  Unpaid interest in any year shall be added to the 
principal balance of the Contribution and accrue interest.  The City may prepay the 
Contribution, in its sole discretion, at any time, with no prepayment penalty. 

2.4 This Agreement fully evidences the City’s obligation to pay the Contribution.  No 
separate instrument will be prepared to evidence the City’s obligation to pay the Contribution.  
The Contribution shall not be included in the computation of the City’s statutory debt limitation 
because the Contribution is limited and conditional and no taxes will be levied or pledged for its 
payment.  Nothing in this Agreement shall be deemed to change the nature of the City’s obligation 
from a limited and conditional obligation to a general obligation. 

2.5 The City covenants to Developer that until the Contribution plus interest thereon 
has been paid in full, the City shall not close the District prior to its statutory expiration date. 

2.6 The City shall, upon Developer’s request, provide to Developer an accounting of 
the status of the District including, but not limited to, the outstanding principal balance of the 
Contribution and annual Tax Increments received from the District. 

2.7 Developer hereby acknowledges that, as a result of the special and limited nature 
of the City’s obligation to pay the Contribution, Developer’s recovery of the full amount of the 
Contribution depends on factors including, but not limited to, future mill rates, changes in the 
assessed value of the Property, the failure of the Property to generate the Tax Increments at the 

rate expected by Developer, reduction in Tax Increments caused by revenue‐sharing, changes in 
the Tax Increment Law, and other factors beyond the City’s and/or Developer’s control. 

ARTICLE III 
PAYMENT OF TAXES 

3.1 As long as the District is in existence, the Property and all buildings and 
improvements thereon shall be owned and taxable for real estate tax and special assessment 
purposes.  The City may waive any or all of the restrictions upon execution of a payment in lieu 
of taxes (PILOT) agreement on a form acceptable to the City. 



 

_____________________________________ 
  320 East College, LLC – City of Appleton 
  Development Agreement 
  Page | 4 

3.2 Throughout the duration of this Agreement, all ad valorem property taxes properly 
assessed against the Property will be paid timely and in full. 

3.3 In the event that any property owned by Developer within the District becomes 
exempt from ad valorem property taxes during the life of the District, then for the remaining life of 
the District, the Developer will make (or cause to be made) annual payments in lieu of taxes in 
amounts equal to what the ad valorem property taxes would have been for such other property 
had it not been exempt.  If the Developer conveys the Property within the District to any party 
(related or unrelated), the terms of such sale shall impose as a covenant upon all successor 
owners of the property the foregoing obligation for payments in lieu of taxes during the life of the 
District.  The City shall be a beneficiary of such covenant and entitled to enforce same against 
the successor owners. 

ARTICLE IV 
CONDITIONS TO PAYMENT; TERMINATION OF AGREEMENT 

4.1 The City shall have no obligation to pay any portion of the Contribution to 
Developer unless and until all of the following shall have occurred: 

4.1.1 The Project’s Completion. 

4.2 This Agreement, and the City’s obligation to make any further payments of the 
Contribution, shall terminate when any of the following shall have occurred: 

4.2.1 The Contribution is paid in full or August 15, 2039, whichever occurs first. 

4.2.2 The statutory life of the District expires (in September 2044). 

4.2.3 Developer fails to Complete the Project on or before December 31, 2022, 
subject to extension for Force Majeure.   

ARTICLE V 
CONFLICT OF INTEREST 

5.1 No member, officer or employee of the City, during his/her tenure or for one year 
thereafter, will have or shall have had any interest, direct or indirect, in this Agreement or any 
proceeds thereof. 

ARTICLE VI 
WRITTEN NOTICES 

6.1 Any written notice required under this Agreement shall be sent to the following 
individuals: 

FOR THE CITY: 
 
City of Appleton 
Community and Economic Development Department 
100 North Appleton Street 
Appleton, WI 54911‐4799 
Attention:  Director 
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With a copy to: 
 
City of Appleton 
City Attorney’s Office 
100 North Appleton Street 

Appleton, WI 54911‐4799 
Attn:  City Attorney 
 
FOR DEVELOPER: 
 
320 East College, LLC 
c/o Jason Tadych 
Tadych Investment Partners, LLC 
102 N. Broadway, Suite 101 
De Pere, WI 54115 

 
 

ARTICLE VII 
ASSIGNMENT 

7.1 No party to this Agreement may assign any of its interest or obligations hereunder 
without first obtaining the written consent of the other party. 

ARTICLE VIII 
NO PARTNERSHIP OR VENTURE 

8.1 Developer and its contractors or subcontractors shall be solely responsible for the 
completion of the Project.  Nothing contained in this Agreement shall create or effect any 
partnership, venture or relationship between the City and Developer or any contractor or 
subcontractor employed by Developer in the construction of the Project. 

ARTICLE IX 
MISCELLANEOUS 

9.1 Under no circumstances shall any officer, official, director, member, manager, 
commissioner, agent, or employee of City or Developer have any personal liability arising out of 
this Agreement, and no party shall seek or claim any such personal liability. 

9.2 The laws of the State of Wisconsin shall govern this Agreement. 

9.3 This Agreement may be signed in any number of counterparts with the same effect 
as if the signatures thereto and hereto were upon the same instrument. 

9.4 No modification, alteration, or amendment of this Agreement shall be binding upon 
any party until such modification, alteration, or amendment is reduced to writing and executed by 
all parties to this Agreement. 

9.5 Any captions or headings in this Agreement are for convenience only and in no 
way define, limit, or describe the scope or intent of any of the provisions of this Agreement. 

9.6 If any provisions of this Agreement shall be held or deemed to be inoperative or 
unenforceable as applied in any particular case in any jurisdiction because it conflicts with any 
other provision or provisions of this Agreement or any constitution or statute or rule of public 
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policy, or for any other reason, then such circumstances shall not have the effect of rendering the 
provision in question inoperative or unenforceable in any other case or circumstance, or of 
rendering any other provision or provisions herein contained invalid, inoperative, or unenforceable 
to any extent whatever.  To the maximum extent possible, this Agreement shall be construed in 
a manner consistent with the powers of the City, including but not limited to, the City's powers 
under the Blight Elimination and Slum Clearance Law and the Tax Increment Law, to achieve its 
intended purpose.  Reference is made to Section 66.1333(17) of the Wisconsin Statutes and 
Chapter 105, Laws of 1975 § 4, which provide that the Blight Elimination and Slum Clearance 
Law and the Tax Increment Law should be construed liberally to effectuate their purposes. 

[Signatures on following pages] 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year 
first above written. 

CITY OF APPLETON: 
 
 
 
By:   
 Timothy M. Hanna, Mayor 
 
 

ATTEST: 
 
 
 
By:   
 Kami L. Lynch, City Clerk 
 
 
STATE OF WISCONSIN ) 
    : ss. 
OUTAGAMIE COUNTY ) 
 

Personally came before me this ____ day of _________________, 2019, Timothy M. 
Hanna, Mayor and Kami L. Lynch, City Clerk, of the City of Appleton respectively, to me known 
to be the persons who executed the foregoing instrument and acknowledged the same in the 
capacity and for the purposes therein intended. 

 
   
Printed Name:    
Notary Public, State of Wisconsin 
My commission is/expires:    

 
 
APPROVED AS TO FORM: 
 
 
 
   
James P. Walsh, City Attorney 
Date Updated:  May 16, 2019 
By:  Christopher R. Behrens 
City Law A19-0311 
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DEVELOPER: 
 
320 East College, LLC 
 
 
 
By:   
 Jason Tadych, Manager 
 
 
 

STATE OF WISCONSIN ) 
    : ss. 
OUTAGAMIE COUNTY ) 
 

Personally came before me this ____ day of ___________________, 2019, Jason 
Tadych, Manager, to me known to be the person who executed the foregoing instrument and 
acknowledged the same in the capacity and for the purposes therein intended. 

   
Printed Name:    
Notary Public, State of Wisconsin 
My commission is/expires:    
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SCHEDULE OF EXHIBITS 

A. Legal Description of Property 
 
 
B. Proposed Improvements 

 

  



 

_____________________________________ 
  320 East College, LLC – City of Appleton 
  Development Agreement 
  Page | 10 

EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

UPDATED LEGAL FOR 320 E. COLLEGE PARCEL TO BE PROVIDED WHEN AVAILABLE 
AND PRIOR TO EXECUTION BY PARTIES. 
 
 City of Appleton, Outagamie County, Wisconsin, according to the recorded Assessor’s Map of 
said City. 
 
Tax Key No. 31‐2‐0343-00 
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EXHIBIT B 
 

PROPOSED IMPROVEMENTS 
 

The project budget is $7,000,000 and is depicted as follows: 
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TO:  Appleton Redevelopment Authority (ARA) 

CC:  Deputy Director Stage, Director Saucerman, Deputy City Attorney Behrens 

FROM: Karen Harkness, Director 

DATE:  May 17, 2019  

RE:  Update on the 320 East College, LLC in TIF District #11 

 

On February 28, 2019, ARA voted to consider investment of funds to facilitate the purchase of 320 E. College 

Avenue in order to support a mixed-use development, which would support the City of Appleton 

Comprehensive Plan’s goal of increasing the quantity and variety of housing product offered in the Central 

Business District.    

Since that vote, the project plan as presented is no longer a viable option and, as such, ARA investment of 

funds is no longer an efficient and effective option.  

Tadych Investment Partners, LLC (TIP), the Developer, has since re-worked the entire project including 

financing structure, number of units, surface parking and conventional financing.  This new project model best 

fits a pay as you go TIF.  A Development Agreement between the City of Appleton and the developer is an 

action item on the Community and Economic Development Committee (CEDC) Agenda this week.  CEDC 

will make a recommendation to the Council.    

The Development Agreement is attached to your ARA Agenda as reference but requires no action from ARA. 

Staff Recommendation: 

 

ARA rescind the previously approved funds (up to $250,000) to facilitate a purchase of 320 E. College 

Avenue as the project plan as presented is no longer a viable option.   
 

MEMO 

 

 
“…meeting community needs…enhancing quality of life.” 



 

 

 

 

 

TO:  Community & Economic Development Committee (CEDC) 

 

FROM: Matt Rehbein, Economic Development Specialist  

 

DATE:  May 15, 2019  

 

RE:  Offer to Purchase – Lots 1, 2 & 3 Northeast Industrial Park Plat #4, Valley Tool, Inc. 

or its assigns 

 

 

The City of Appleton received an Offer to Purchase from Valley Tool, Inc. or its assigns for Lots 1, 2 & 

3 in the Northeast Industrial Park Plat Number 4, comprised of approximately 4.36 acres on April 16, 

2019. Counter Offer #1 was submitted by the City on May 2, 2019, and the City received Counter Offer 

#2 on May 6, 2019. 

Valley Tool, Inc. anticipates initially constructing a 10,000 square foot warehouse with loading dock and 

ability to expand to a facility consisting of the warehouse, a 10,000 - 15,000 sq. ft. manufacturing plant 

with 700-amp electrical capacity, and an office area totaling up to 6,000 sq. ft.  Construction is 

anticipated to be complete by Fall 2019. 

 

The Offer to Purchase is for $160,000.00, which is $36,697.25 per acre.  The City is currently asking 

$40,000 per acre.  There are no real estate commissions requested for this transaction. 

 

Counter Offer #2 re-affirms the items addressed in Counter Offer #1, adjusts dates for acceptance and 

closing, and requests a variance to the Deed Restrictions and Covenants to allow a loading dock and 

overhead door facing east towards Zuehlke Drive. 

 

Staff has not received a site plan or elevation at the time of this memorandum.  Based on prior 

conversations with the buyer, their intent is to build in phases, beginning on the northeast corner of the 

three lots and expanding to the east in future phases.  Having two frontages further limits options for 

location of docks and doors.  It is not unprecedented to have docks facing the road in other parts of the 

Northeast Industrial Park.  Staff believes this is a reasonable request and recommends approval of the 

variance, with final details of location, screening, landscaping etc. to be approved administratively 

through the site plan process. 

 

Staff Recommendation: 

Staff shall submit the attached Counter Offer #3 to the Offer-To-Purchase for Lots 1, 2 & 3 in the 

Northeast Industrial Park, Plat 4 from Valley Tool, Inc., approving a variance to the Deed Restrictions 

and Covenants subject to staff approval of final site plans and elevations of east side BE APPROVED.   

M E M O R A N D U M 

 

 
“…meeting community needs…enhancing quality of life.” 



Approved by Wisconsin Real Estate Examining Board  
10-1-15 (Optional Use Date) 1-1-16 (Mandatory Use Date)  

WB-44 COUNTER-OFFER 

Counter-Offer No. __________ by (Buyer/Seller) STRIKE ONE 

NOTE: Number this Counter-Offer sequentially, e.g. Counter-Offer No. 1 by Seller, Counter-Offer No. 2 by 
Buyer, etc. 

The Offer to Purchase dated ____________________ and signed by Buyer __________________________________ 1 

for purchase of real estate at _______________________________________________________________________ 2 

_______________________________________________ is rejected and the following Counter-Offer is hereby made. 3 

CAUTION: This Counter-Offer does not include the terms or conditions in any other counter-offer or multiple 4 

counter-proposal unless incorporated by reference.  5 

All terms and conditions remain the same as stated in the Offer to Purchase except the following: _________________ 6 

____________________________________________________________________________________________________________________7 

____________________________________________________________________________________________________________________8 

____________________________________________________________________________________________________________________9 

____________________________________________________________________________________________________________________10 

____________________________________________________________________________________________________________________11 

____________________________________________________________________________________________________________________12 

____________________________________________________________________________________________________________________13 

____________________________________________________________________________________________________________________14 

____________________________________________________________________________________________________________________15 

____________________________________________________________________________________________________________________16 

____________________________________________________________________________________________________________________17 

____________________________________________________________________________________________________________________18 

____________________________________________________________________________________________________________________19 

____________________________________________________________________________________________________________________20 

____________________________________________________________________________________________________________________21 

____________________________________________________________________________________________________________________22 

____________________________________________________________________________________________________________________23 

____________________________________________________________________________________________________________________ 24 

____________________________________________________________________________________________________________________25 

____________________________________________________________________________________________________________________ 26 

___________________________________________________________________________________________________________________ 27 

The attached _____________________________________________________ is/are made part of this Counter-Offer. 28 

Any warranties, covenants and representations made in this Counter-Offer survive the closing of this transaction.  29 

This Counter-Offer is binding upon Seller and Buyer only if a copy of the accepted Counter-Offer is delivered to the 30 

Party making the Counter-Offer on or before ________________________________________________________ 31 

(Time is of the Essence). Delivery of the accepted Counter-Offer may be made in any manner specified in the Offer to 32 

Purchase, unless otherwise provided in this Counter-Offer.  33 

NOTE: The Party making this Counter-Offer may withdraw the Counter-Offer prior to acceptance and delivery 34 

as provided at lines 30-33.  35 

This Counter-Offer was drafted by _________________________________________ on _______________________ 36 

    Licensee and Firm ▲ Date ▲  37 

(x) ___________________________________________    (x) ____________________________________________ 38 

Signature of Party Making Counter-Offer ▲  Date ▲      Signature of Party Accepting Counter-Offer ▲      Date ▲  39 

Print name            Print name  40 

(x) ___________________________________________    (x) ____________________________________________ 41 

Signature of Party Making Counter-Offer ▲  Date ▲      Signature of Party Accepting Counter-Offer ▲    Date ▲  42 

Print name            Print name  43 

This Counter-Offer was presented by __________________________________________ on ____________________ 44 

Licensee and Firm ▲ Date ▲  45 

This Counter-Offer is (rejected)(countered) STRIKE ONE (Party’s Initials) ___________ (Party’s Initials) __________ 46 

NOTE: Provisions from a previous Counter-Offer may be included by reproduction of the entire provision or 47 

incorporation by reference. Provisions incorporated by reference may be indicated in the subsequent Counter-48 

Offer by specifying the number of the provision or the lines containing the provision. In transactions involving 49 

more than one Counter-Offer, the Counter-Offer referred to should be clearly specified.   50 

3 xxxxxx

04/16/2019 Valley Tool, Inc.
Lots 1, 2, and 3 (Tax Parcel Nos. 311535900, 311536000, 311536100) on Goodland Drive

Line 24 - Seller represents that the Property is zoned M-1.
Line 30 - Binding acceptance date is June 6, 2019 at 5:00 P.M. contingent upon Common Council approval of the terms
of the Offer and this Counter-Offer on June 5, 2019.
Line 70 - This transaction is to be closed no later than July 1, 2019.
Line 315 - Verification that the property is zoned M-1.
Line 338-342 are replaced with the following: Seller represents that electricity, gas, sewer and water are available to 
the extent and at the location indicated on the attached Exhibit A.

Addendum A
Item 1 - Seller's disclosure report to be provided within 10 days of acceptance.
Item 3 - Add: Buyer's proposed use of Property shall be consistent with the development objectives of the City for
similarly situated parcels within the same business park, except that, the foregoing notwithstanding, Seller agrees
Buyer may put a loading dock and large overhead door facing east towards Zuehlke Drive subject to City staff
approval of final site plans and elevations.
Item 5 - Buyer's obligation to conclude this transaction is contingent upon Buyer purchasing from Seller all or part of
Lot 10 (Tax Parcel No. 311536800), Zuehlke Drive, Appleton, Wisconsin if deemed necessary for Buyer's installation
of a stormwater detention/retention pond to address water displacement due to the Buyer's proposed use of the
Property.  Buyer and Seller agree to work in good faith to facilitate a fair and expeditious sale pursuant to this item, 
if necessary.

See Line 10 above

Deputy City Atty Christopher R. Behrens 05/16/2019
City of Appleton by:



 

 

 

 

 

TO:  Community & Economic Development Committee (CEDC) 

 

FROM: Matt Rehbein, Economic Development Specialist  

 

DATE:  April 19, 2019  

 

RE:  Offer to Purchase – Lots 1, 2 & 3 Northeast Industrial Park Plat #4, Valley Tool, Inc. 

or its assigns 

 

 

The City of Appleton has received an Offer to Purchase from Valley Tool, Inc. or its assigns for Lots 1, 2 

& 3 in the Northeast Industrial Park, Plat Number 4, comprised of approximately 4.36 acres.    

Valley Tool, Inc. anticipates initially constructing a 10,000 square foot warehouse with loading dock and 

ability to expand to a facility consisting of the warehouse, a 10,000 - 15,000 sq. ft. manufacturing plant 

with 700-amp electrical capacity, and an office area totaling up to 6,000 sq. ft.  Construction is 

anticipated to be complete by Fall 2019. 

 

The Offer to Purchase is for $160,000.00, which is $36,697.25 per acre.  The City is currently asking 

$40,000.00 per acre.  There are no real estate commissions requested for this transaction. 

 

Staff recommends submitting a Counter Offer to Valley Tool, Inc. (draft attached) to reflect the following 

terms: 

 

Line 24 Zoning:  Property is zoned M-1 Industrial Park District 

Line 30  Binding Acceptance:  Assuming Council approves the Counter Offer on May 1, 2019, Buyer 

be given until May 3, 2019 at 5:00 p.m. to accept 

Line 315 Property is zoned M-1 Industrial Park District 

Line 338 Utilities:  Electricity, gas, sewer and water are located in the street per the attached map 

 

Addendum A 

1) Disclosure Report:  Seller shall provide a completed Seller’s Disclosure Report within 10 days of 

acceptance. 

3)  Confirmation that the use as outlined in the Offer to Purchase is consistent with the development 

objectives of the City. 

5)  Buyer and Seller agree to work in good faith to negotiate a sale of all or portion of Lot 10 if deemed 

necessary for stormwater detention/retention.  

  

Staff Recommendation: 

Staff shall submit the attached Counter-Offer to the Offer-To-Purchase for Lots 1, 2 & 3 in the Northeast 

Industrial Park, Plat 4 from Valley Tool, Inc. BE APPROVED.   

M E M O R A N D U M 

 

 
“…meeting community needs…enhancing quality of life.” 
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TO: Community & Economic Development Committee 
  
FROM: Matt Rehbein, Economic Development Specialist 
 
DATE: May 16, 2019 

RE: Offer to Purchase – Lot 9, Southpoint Commerce Park, Plat 1 – Alco Tech 
Properties, LLC 

 
 
The City of Appleton has received an Offer to Purchase from Alco Tech Properties, LLC 
for Lot 9, Southpoint Commerce Park Plat Number 1, comprised of approximately 3.48 
acres.    
 
Alco Tech Properties, LLC anticipates construction of an approximately 20,000 - 24,000 
square foot building for office use.  Alco Tech does business as Custom Offsets, and this 
would be an expansion of the operations currently located at the property immediately to 
the south.  While office use is limited per the Deed Restrictions and Covenants (attached), 
Council approved office use on Lot 9 on November 19, 2008 (see attached memo). 
 
The Offer to Purchase is for $144,072, which is $41,400 per acre.  The current ask price 
for this land is $45,000 per acre.  No commissions are requested in the offer.   
 
 
Staff Recommendation:    

The City of Appleton accept the Offer-To-Purchase for Lot 9 in Southpoint Commerce 
Park, Plat 1 from Alco Tech Properties, LLC at a purchase price of $144,072.00 

($41,400.00 per acre), comprised of approximately 3.48 acres BE APPROVED.   

 

M E M O R A N D U M 

 

 
“…meeting community needs…enhancing quality of life.” 
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