
Appleton Redevelopment Authority

City of Appleton

Meeting Agenda - Final

100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

Council Chambers, 6th Floor9:00 AMWednesday, May 22, 2019

SPECIAL

1. Call meeting to order

2. Roll call of membership

3. Approval of minutes from previous meeting

19-0713 ARA Minutes from 2-28-19

ARA Minutes 2-28-19.pdfAttachments:

4. Public Hearings/Appearances

5. Action Items

19-0717 Rescind prior ARA action that approved funds (up to $250,000) to facilitate 

a purchase of 320 E. College Avenue as the project plan as presented is 

no longer a viable option

Memo Recommend ARA Rescind Approved Funds for 320 E College Ave.pdf

ARA Minutes 2-28-19.pdf

Memo Recommend 320 E College Ave Dev Agrmt.pdf

320 East College LLC - Dev Agrm 5-16-19 Draft_1.pdf

Attachments:

19-0714 Confirm the following:

  -Elect a Chair

  -Elect a Vice-Chair

  -Designate a Contact Person

6. Information Items

19-0716 Set Meeting Date and Time
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19-0718 Update on 222 N. Oneida Street

222 N Oneida Update  Memo_5-16-19.pdf

OMNNI Contract Memo_222 N Oneida_3-5-18.pdf

OMNNI Site Investigation Proposal_222 N Oneida.pdf

OMNNI Contract Amendment Memo_222 N Oneida_12-7-18.pdf

OMNNI_Amendment001_222 N Oneida.pdf

Procurement+Contract Management Policy_10-7-15.pdf

222 N Oneida Cost Estimates_4-23-19.pdf

222 N Oneida_Wells_Map.pdf

Attachments:

7. Adjournment

Notice is hereby given that a quorum of the Common Council may be present during this 

meeting, although no Council action will be taken.

Any questions about items on this meeting are to be directed to Karen Harkness, 

Director, Community and Economic Development Department at 920-832-6468.

Reasonable Accommodations for Persons with Disabilities will be made upon Request 

and if Feasible.
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100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

City of Appleton

Meeting Minutes - Final

Appleton Redevelopment Authority

4:00 PM Council Chambers, 6th FloorThursday, February 28, 2019

SPECIAL

Call meeting to order1.

Meeting called to order at 4:00 p.m.

Roll call of membership2.

Van Dyke, Downs, Fisher and BroklPresent: 4 - 

Higgins, Woodford and Alderperson CoenenExcused: 3 - 

Others present:

Alderperson Vered Meltzer, District #2

Alderperson Kathleen Plank, District #7

Approval of minutes from previous meeting3.

19-0242 ARA Minutes from 12-12-18

ARA Minutes 12-12-18.pdfAttachments:

Van Dyke moved, seconded by Brokl, that the Minutes be approved. Roll Call. 

Motion carried by the following vote:

Aye: Van Dyke, Downs, Fisher and Brokl4 - 

Excused: Higgins, Woodford and Alderperson Coenen3 - 

Public Hearings/Appearances4.

Action Items5.
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19-0243 The Appleton Redevelopment Authority will go into closed session 

according to State Statute §19.85(1)(e) for the purpose of deliberating or 

negotiating the purchasing of public properties, the investing of public 

funds, or conducting other specified public business whenever 

competitive or bargaining reasons require a closed session regarding 

certain real property located at 320 E. College Avenue and then 

reconvene into open session

Woodford Recusal 320 E College Ave.pdfAttachments:

The Appleton Redevelopment Authority went into Closed Session at 4:04 p.m.

Discussion was held.

Fisher moved, seconded by Brokl, to rise and report, returning into Open Session at 

4:59 p.m. Roll Call. Motion carried by a vote of 4-0.

Fisher moved, seconded by Van Dyke, to convene in Closed Session. Roll Call. 

Motion carried by the following vote:

Aye: Van Dyke, Downs, Fisher and Brokl4 - 

Excused: Higgins and Alderperson Coenen2 - 

Recused: Woodford1 - 

19-0262 Consider investment of funds to facilitate purchase of 320 E. College 

Avenue

Woodford Recusal 320 E College Ave.pdfAttachments:

The motion to approve allows for ARA contribution up to $250,000.

Fisher moved, seconded by Brokl, that the Report Action Item be approved. 

Roll Call. Motion carried by the following vote:

Aye: Van Dyke, Downs, Fisher and Brokl4 - 

Excused: Higgins and Alderperson Coenen2 - 

Recused: Woodford1 - 
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19-0244 Request to approve one (1) vacated Hotelier Appointment and one (1) 

Community Member Re-Appointment to the ARA Exhibition Center 

Advisory Committee

ARA ECAdvCom Vacant Hotelier Appt & Comm Member Re-Appt 

Memo.pdf

ResignationfromARA-ECAdvisoryCommittee_Stankowski_9-24-18.pdf

ARA Advisory Committee Creation Document-Approved by 

ARA-12-3-14.pdf

ARA Exhibition Center Advisory Committee 2016 Appointments-Feb 

2019.pdf

Attachments:

Fisher moved, seconded by Van Dyke, that the Report Action Item be 

approved. Roll Call. Motion carried by the following vote:

Aye: Van Dyke, Downs, Fisher and Brokl4 - 

Excused: Higgins, Woodford and Alderperson Coenen3 - 

Information Items6.

Adjournment7.

Fisher moved, seconded by Van Dyke, that the meeting be adjourned at 5:05 

p.m. Roll Call. Motion carried by the following vote:

Aye: Van Dyke, Downs, Fisher and Brokl4 - 

Excused: Higgins, Woodford and Alderperson Coenen3 - 
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TO:  Appleton Redevelopment Authority (ARA) 

CC:  Deputy Director Stage, Director Saucerman, Deputy City Attorney Behrens 

FROM: Karen Harkness, Director 

DATE:  May 17, 2019  

RE:  Update on the 320 East College, LLC in TIF District #11 

 

On February 28, 2019, ARA voted to consider investment of funds to facilitate the purchase of 320 E. College 

Avenue in order to support a mixed-use development, which would support the City of Appleton 

Comprehensive Plan’s goal of increasing the quantity and variety of housing product offered in the Central 

Business District.    

Since that vote, the project plan as presented is no longer a viable option and, as such, ARA investment of 

funds is no longer an efficient and effective option.  

Tadych Investment Partners, LLC (TIP), the Developer, has since re-worked the entire project including 

financing structure, number of units, surface parking and conventional financing.  This new project model best 

fits a pay as you go TIF.  A Development Agreement between the City of Appleton and the developer is an 

action item on the Community and Economic Development Committee (CEDC) Agenda this week.  CEDC 

will make a recommendation to the Council.    

The Development Agreement is attached to your ARA Agenda as reference but requires no action from ARA. 

Staff Recommendation: 

 

ARA rescind the previously approved funds (up to $250,000) to facilitate a purchase of 320 E. College 

Avenue as the project plan as presented is no longer a viable option.   
 

MEMO 

 

 
“…meeting community needs…enhancing quality of life.” 
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TO:  Community & Economic Development Committee  

CC:  Deputy Director Stage, Director Saucerman, Deputy City Attorney Behrens 

FROM: Karen Harkness, Director 

DATE:  May 15, 2019  

RE:  Request Approval of the Development Agreement between the City of Appleton and 320 

East College, LLC in TIF District #11 

 

Tax Increment Financing District Number 11 (TIF District #11) was created by the City of Appleton in August 

2017 under the authority provided by Wisconsin Statute Section 66.1105 “Tax Increment Law” to eliminate 

blight and stimulate the redevelopment of this urban corridor.  TIF District #11 was created as a “Blighted 

District” based upon the finding that at least 50%, by area of the real property within the District, is blighted 

within the meaning of Wisconsin Statute Section 66.1105 and 66.1333. 

TIF District #11 is located along East College Avenue from approximately Drew Street to just west of 

Superior Street, south to Water Street and north to E. Washington Street.  A map of TIF District #11 is 

included on the following page.     

Tadych Investment Partners, LLC (TIP), on behalf of 320 East College LLC, is requesting assistance to 

support a 28 unit multi-family building with 2,600 square feet of commercial/retail space fronting College 

Avenue and 30 surface parking stalls on the back side of the site.   A concept of proposed improvements is 

included as Exhibit B of the Development Agreement.   

 

320 E. College Avenue is currently owned by Lawrence University and is used for storage.  This development 

will focus on efficient unit layouts and offer another opportunity for residential living in our Central Business 

District.  This project is targeted to support the City’s goal of increasing the quantity and variety of housing 

product offered in downtown Appleton. 
 

Based on the analysis of current value of the property, projected value of the property and review of proposed 

expenses, TIF District #11 could make available twenty percent (20%) of the Tax Increment Value as of 

January 1, 2023, plus interest thereon to support the construction work for 320 East College LLC.  The TIF 

investment would be payable over the next approximately 13 years based on the increased property tax 

payments with payments terminating when the Contribution is paid in full or August 15, 2039, whichever 

occurs first.    

 

Staff Recommendation: 

 

The Development Agreement between the City of Appleton and 320 E. College Ave., LLC. BE APPROVED.   

MEMO 

 

 
“…meeting community needs…enhancing quality of life.” 



- 2 - 
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  Page | 1 

TAX INCREMENT DISTRICT NO. 11 
DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT (the “Agreement”) is dated as of the ___ day of 
June, 2019, by and among 320 East College LLC, a Wisconsin limited liability company 
(“Developer”) and the City of Appleton, a Wisconsin municipal corporation (the “City”). 

RECITALS 

Developer and the City acknowledge the following: 

A. Developer owns or will acquire the real property located at 320 E. College Avenue 
(Parcel 31-2-0343-00), Appleton, WI more particularly described in Exhibit A, attached hereto 
(collectively the “Property”). 

B. The Property is located within the City in Tax Increment District #11 (the “District”) 
which was created in 2017 pursuant to Section 66.1105, Wis. Stats. along with a plan for the 
redevelopment of the District (the “District Plan”) that provides for, among other things, the 
financial assistance set forth in this Agreement. 

C. Subject to obtaining the financial assistance set forth herein, Developer has 
proposed new construction to the Property to create a mixed-use project containing approximately 
28 residential apartments as well as approximately 2600 square feet of commercial space (the 
“Project”). All references to the Project include the Property. 

D. The City has determined that the Project will spur economic development, expand 
the City’s tax base and create new jobs; that such financial assistance is a Project Cost under the 
Tax Incremental Law; that the amount of financial assistance provided pursuant to this Agreement 
is the amount necessary to induce development of the Project; and, that the Project will not 
proceed without the financial assistance set forth in this Agreement. 

E. Subject to obtaining financial assistance as set forth herein, Developer intends to 
undertake a redevelopment of the property that will increase the value of the Property and provide 
other tangible benefits to the surrounding neighborhoods and to the City as a whole, consistent 
with the District Plan.  The City finds that this redevelopment of the Property and the fulfillment, 
generally, of the terms and conditions of this Agreement are in the vital and best interests of the 
City and its residents and serves a public purpose in accordance with state and local law. 

F. The City, pursuant to Common Council Action dated __________, 2019 has 
approved this Agreement and authorized the execution of this Agreement by the proper City 
officers on the City’s behalf. 

G. The Developer has approved this Agreement and authorized the appropriate 
officers to execute this Agreement on the Developer’s behalf. 

H. The base value of the Property for purposes of this Agreement, including 
calculating increment generated by the Project, is $278,900. The Developer estimates the project 
will create up to an additional $5,021,100 in incremental value. 
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I. All terms that are capitalized but not defined in this Agreement and that are defined 
under the Tax Increment Law shall have the definitions assigned to such terms by the Tax 
Increment Law. 

AGREEMENT 

NOW, THEREFORE, in consideration of the Recitals and the promises and undertakings 
set forth herein, the parties mutually agree and covenant as follows: 

ARTICLE I 
UNDERTAKINGS OF THE DEVELOPER 

1.1 Developer’s Project shall include improvements to, and development of, the 
Property as set forth in Exhibit B that will result in an increase in the Property’s assessed value.  
All aspects of the Project shall be in accordance with all applicable City zoning and building codes, 
ordinances and regulations. 

1.2 Project Costs shall include, without limitation, costs incurred after approval of this 
Agreement for the construction of improvements (including infrastructure improvements), 
environmental remediation costs, demolition, interior remodeling and the clearing, grading and 
redevelopment of the Project. 

1.3 Developer warrants and represents to the City that but for the assistance provided 
by the City under Article II, herein, Developer would not be able to proceed with the Project. 

1.4 Developer and City acknowledge that several of the specific undertakings of the 
parties may require approvals from directors, boards or the City Council as applicable.  The 
parties' agreements are conditioned upon the obtaining of all such approvals in the manner 
required by law.  The parties cannot assure that all such approvals will be obtained; however, 
they agree to use their best good faith efforts to obtain them on a timely basis. 

ARTICLE II 
UNDERTAKINGS OF THE CITY 

2.1 The City shall appropriate sufficient funds for the performance of the City’s 
obligations under this Agreement. 

2.2 City shall cooperate with Developer throughout the Project and shall promptly 
review and/or process all submissions and applications in accordance with applicable City 
ordinances. 

2.3 Subject to all of the terms, covenants and conditions of this Agreement and 
applicable provisions of law, and as an inducement by the City to Developer to carry out the 
Project, upon completion of the Project (which shall be defined as issuance of occupancy permits 
for all apartments and commercial space within the Project (hereafter “Completion” or “Complete”) 
the City will provide payments to Developer solely from future Tax Increments (derived from both 
real and personal property) to assist with Developer’s Project Costs. The City’s total payment of 
Tax Increment Revenue to the Developer shall not exceed twenty percent (20%) of the Tax 
Increment Value as of January 1, 2023, plus interest thereon (the “Contribution”). 
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The Contribution will be paid to Developer as follows: 

2.3.1 As the sole source for payment of the Contribution, the City agrees to pay 
the Developer an amount equal to ninety percent (90%) of the Tax Increment Revenue 
attributable to, and actually received from, the Property during each calendar year. 

2.3.2 Payments under this Agreement shall be due in annual installments on 
August 15 of each calendar year following the first tax year after Completion of the Project 
and continuing on each August 15 thereafter for a period of time described in Sec. 4.2 

2.3.3 Interest on the Contribution shall begin to accrue upon Completion of the 
Project.  The interest rate on the Contribution shall be the lesser of 1) the interest rate paid 
by the Developer to the primary lender for the Project, as evidenced by the note indicating 
the loan amount; or, 2) five percent (5%). 

2.3.4 The Contribution shall be a special and limited obligation of the City and 
not a general obligation.  Payments shall first apply to accrued interest and then to the 
principal balance of the Contribution.  Unpaid interest in any year shall be added to the 
principal balance of the Contribution and accrue interest.  The City may prepay the 
Contribution, in its sole discretion, at any time, with no prepayment penalty. 

2.4 This Agreement fully evidences the City’s obligation to pay the Contribution.  No 
separate instrument will be prepared to evidence the City’s obligation to pay the Contribution.  
The Contribution shall not be included in the computation of the City’s statutory debt limitation 
because the Contribution is limited and conditional and no taxes will be levied or pledged for its 
payment.  Nothing in this Agreement shall be deemed to change the nature of the City’s obligation 
from a limited and conditional obligation to a general obligation. 

2.5 The City covenants to Developer that until the Contribution plus interest thereon 
has been paid in full, the City shall not close the District prior to its statutory expiration date. 

2.6 The City shall, upon Developer’s request, provide to Developer an accounting of 
the status of the District including, but not limited to, the outstanding principal balance of the 
Contribution and annual Tax Increments received from the District. 

2.7 Developer hereby acknowledges that, as a result of the special and limited nature 
of the City’s obligation to pay the Contribution, Developer’s recovery of the full amount of the 
Contribution depends on factors including, but not limited to, future mill rates, changes in the 
assessed value of the Property, the failure of the Property to generate the Tax Increments at the 

rate expected by Developer, reduction in Tax Increments caused by revenue‐sharing, changes in 
the Tax Increment Law, and other factors beyond the City’s and/or Developer’s control. 

ARTICLE III 
PAYMENT OF TAXES 

3.1 As long as the District is in existence, the Property and all buildings and 
improvements thereon shall be owned and taxable for real estate tax and special assessment 
purposes.  The City may waive any or all of the restrictions upon execution of a payment in lieu 
of taxes (PILOT) agreement on a form acceptable to the City. 



 

_____________________________________ 
  320 East College, LLC – City of Appleton 
  Development Agreement 
  Page | 4 

3.2 Throughout the duration of this Agreement, all ad valorem property taxes properly 
assessed against the Property will be paid timely and in full. 

3.3 In the event that any property owned by Developer within the District becomes 
exempt from ad valorem property taxes during the life of the District, then for the remaining life of 
the District, the Developer will make (or cause to be made) annual payments in lieu of taxes in 
amounts equal to what the ad valorem property taxes would have been for such other property 
had it not been exempt.  If the Developer conveys the Property within the District to any party 
(related or unrelated), the terms of such sale shall impose as a covenant upon all successor 
owners of the property the foregoing obligation for payments in lieu of taxes during the life of the 
District.  The City shall be a beneficiary of such covenant and entitled to enforce same against 
the successor owners. 

ARTICLE IV 
CONDITIONS TO PAYMENT; TERMINATION OF AGREEMENT 

4.1 The City shall have no obligation to pay any portion of the Contribution to 
Developer unless and until all of the following shall have occurred: 

4.1.1 The Project’s Completion. 

4.2 This Agreement, and the City’s obligation to make any further payments of the 
Contribution, shall terminate when any of the following shall have occurred: 

4.2.1 The Contribution is paid in full or August 15, 2039, whichever occurs first. 

4.2.2 The statutory life of the District expires (in September 2044). 

4.2.3 Developer fails to Complete the Project on or before December 31, 2022, 
subject to extension for Force Majeure.   

ARTICLE V 
CONFLICT OF INTEREST 

5.1 No member, officer or employee of the City, during his/her tenure or for one year 
thereafter, will have or shall have had any interest, direct or indirect, in this Agreement or any 
proceeds thereof. 

ARTICLE VI 
WRITTEN NOTICES 

6.1 Any written notice required under this Agreement shall be sent to the following 
individuals: 

FOR THE CITY: 
 
City of Appleton 
Community and Economic Development Department 
100 North Appleton Street 
Appleton, WI 54911‐4799 
Attention:  Director 
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With a copy to: 
 
City of Appleton 
City Attorney’s Office 
100 North Appleton Street 

Appleton, WI 54911‐4799 
Attn:  City Attorney 
 
FOR DEVELOPER: 
 
320 East College, LLC 
c/o Jason Tadych 
Tadych Investment Partners, LLC 
102 N. Broadway, Suite 101 
De Pere, WI 54115 

 
 

ARTICLE VII 
ASSIGNMENT 

7.1 No party to this Agreement may assign any of its interest or obligations hereunder 
without first obtaining the written consent of the other party. 

ARTICLE VIII 
NO PARTNERSHIP OR VENTURE 

8.1 Developer and its contractors or subcontractors shall be solely responsible for the 
completion of the Project.  Nothing contained in this Agreement shall create or effect any 
partnership, venture or relationship between the City and Developer or any contractor or 
subcontractor employed by Developer in the construction of the Project. 

ARTICLE IX 
MISCELLANEOUS 

9.1 Under no circumstances shall any officer, official, director, member, manager, 
commissioner, agent, or employee of City or Developer have any personal liability arising out of 
this Agreement, and no party shall seek or claim any such personal liability. 

9.2 The laws of the State of Wisconsin shall govern this Agreement. 

9.3 This Agreement may be signed in any number of counterparts with the same effect 
as if the signatures thereto and hereto were upon the same instrument. 

9.4 No modification, alteration, or amendment of this Agreement shall be binding upon 
any party until such modification, alteration, or amendment is reduced to writing and executed by 
all parties to this Agreement. 

9.5 Any captions or headings in this Agreement are for convenience only and in no 
way define, limit, or describe the scope or intent of any of the provisions of this Agreement. 

9.6 If any provisions of this Agreement shall be held or deemed to be inoperative or 
unenforceable as applied in any particular case in any jurisdiction because it conflicts with any 
other provision or provisions of this Agreement or any constitution or statute or rule of public 
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policy, or for any other reason, then such circumstances shall not have the effect of rendering the 
provision in question inoperative or unenforceable in any other case or circumstance, or of 
rendering any other provision or provisions herein contained invalid, inoperative, or unenforceable 
to any extent whatever.  To the maximum extent possible, this Agreement shall be construed in 
a manner consistent with the powers of the City, including but not limited to, the City's powers 
under the Blight Elimination and Slum Clearance Law and the Tax Increment Law, to achieve its 
intended purpose.  Reference is made to Section 66.1333(17) of the Wisconsin Statutes and 
Chapter 105, Laws of 1975 § 4, which provide that the Blight Elimination and Slum Clearance 
Law and the Tax Increment Law should be construed liberally to effectuate their purposes. 

[Signatures on following pages] 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year 
first above written. 

CITY OF APPLETON: 
 
 
 
By:   
 Timothy M. Hanna, Mayor 
 
 

ATTEST: 
 
 
 
By:   
 Kami L. Lynch, City Clerk 
 
 
STATE OF WISCONSIN ) 
    : ss. 
OUTAGAMIE COUNTY ) 
 

Personally came before me this ____ day of _________________, 2019, Timothy M. 
Hanna, Mayor and Kami L. Lynch, City Clerk, of the City of Appleton respectively, to me known 
to be the persons who executed the foregoing instrument and acknowledged the same in the 
capacity and for the purposes therein intended. 

 
   
Printed Name:    
Notary Public, State of Wisconsin 
My commission is/expires:    

 
 
APPROVED AS TO FORM: 
 
 
 
   
James P. Walsh, City Attorney 
Date Updated:  May 16, 2019 
By:  Christopher R. Behrens 
City Law A19-0311 
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DEVELOPER: 
 
320 East College, LLC 
 
 
 
By:   
 Jason Tadych, Manager 
 
 
 

STATE OF WISCONSIN ) 
    : ss. 
OUTAGAMIE COUNTY ) 
 

Personally came before me this ____ day of ___________________, 2019, Jason 
Tadych, Manager, to me known to be the person who executed the foregoing instrument and 
acknowledged the same in the capacity and for the purposes therein intended. 

   
Printed Name:    
Notary Public, State of Wisconsin 
My commission is/expires:    
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SCHEDULE OF EXHIBITS 

A. Legal Description of Property 
 
 
B. Proposed Improvements 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

UPDATED LEGAL FOR 320 E. COLLEGE PARCEL TO BE PROVIDED WHEN AVAILABLE 
AND PRIOR TO EXECUTION BY PARTIES. 
 
 City of Appleton, Outagamie County, Wisconsin, according to the recorded Assessor’s Map of 
said City. 
 
Tax Key No. 31‐2‐0343-00 
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EXHIBIT B 
 

PROPOSED IMPROVEMENTS 
 

The project budget is $7,000,000 and is depicted as follows: 
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TO: Appleton Redevelopment Authority 
  
FROM: Matt Rehbein, Economic Development Specialist 
 
DATE: May 16, 2019 

RE: Update on Site Investigation and Remedial Activities at 222 N. Oneida Street 
Appleton, WI 

 
 
The Appleton Redevelopment Authority (ARA) acquired the property located at 222 N. 
Oneida Street in Appleton, WI on December 21, 2017.  As part of the due diligence, a 
Phase I and Phase II environmental report was completed by OMNNI Associates.  As 
required by law, OMNNI notified the Wisconsin Department of Natural Resources of 
findings of exceedances for PAH and VOC levels in the soils.  ARA received a 
“Responsible Party” letter from the DNR on January 24, 2018 outlining the responsibilities 
as owner of a contaminated parcel.  ARA approved a contract with OMNNI Associates 
authorizing spending up to $25,260.40 on March 14, 2018 (memo and contract attached), 
and authorized spending up to an additional $14,835 in a contract amendment approved 
December 7, 2018 (memo and contract attached).  To date, $26,214 has been spent 
(project cost breakdown attached).   
 
Per the amended contract, three (3) additional test wells were established to identify end 
points of the contamination (map attached).  Delineation of the extent of the 1,2-DCE 
(Dichloroethane) was identified, which is the objective we were going for. However, in 
sampling the furthest north well (the back of curb on E. Franklin Street) an enforcement 
standard exceedance for benzene was identified. The exceedance came in at 6.3 parts 
per billion (ppb), and the limit is 5.0 parts per billion. OMNNI suggests obtaining one more 
round of groundwater samples in the second quarter to see if benzene is still present in 
the well. There has not been a benzene issue at the site previously, nor has it been 
identified in the other wells previously. OMNNI is verifying this approach is acceptable to 
the DNR. 
 
The results of the next round of sampling will dictate the next steps to be taken. If the 
benzene comes in below the 5.0 ppb, the request for closure can be submitted. If the 
benzene results are in excess of the 5.0 ppb, the DNR would require further investigation. 
If that is the case, ARA may want to take advantage of the LGU Status to let the site sit for 
a bit (year or so) and resample in the future unless immediate plans for re-use are 
identified. 

M E M O R A N D U M 

 

 
“…meeting community needs…enhancing quality of life.” 



 

   

 

 
 
 

TO: Appleton Redevelopment Authority 
  
FROM: Matt Rehbein, Economic Development Specialist 
 
DATE: March 5, 2018 

RE: OMNNI Associates, Inc. Contract for Site Investigation and Remedial 
Activities at 222 N. Oneida Street in Appleton, WI 

 
The Appleton Redevelopment Authority (ARA) acquired the property located at 222 N. 
Oneida Street in Appleton on December 21, 2017.  As part of the due diligence, a Phase I 
and Phase II environmental report was completed by OMNNI Associates, Inc.  As required 
by law, OMNNI notified the Wisconsin Department of Natural Resources of findings of 
exceedances for polycyclic aromatic hydrocarbons (PAHs) and volatile organic 
compounds (VOCs) in the soils.  ARA received a “Responsible Party” letter from the DNR 
on January 24, 2018 outlining the responsibilities as owner of a contaminated parcel. 
 
Staff asked OMNNI to prepare a proposal to assist with any further site investigation, 
remedial activities and guidance through the demolition of the structure on the property 
(attached).   
 
The City’s Procurement & Contract Management Policy (attached) requires soliciting 
competitive proposals/quotes for professional services [Sec. IV.C.(3)].  The City has 
already solicited competitive proposals for a Master Contract which is currently held with 
OMNNI Associates, Inc.  Because the total cost of this project is anticipated to be over 
$25,000, staff is seeking authority to proceed with the proposed contract. 

 
Staff Recommendation:    

Award site investigation and remedial activities proposal for 222 N. Oneida Street to 
OMNNI Associates, Inc. in the amount of $22,964.00 with a 10% contingency of $2,296.40 

for a project total not to exceed $25,260.40 BE APPROVED. 

M E M O R A N D U M 

 

 
“…meeting community needs…enhancing quality of life.” 



ENGINEERING 

ARCHITECTURE 

ENVIRONMENTAL 

  
 

OMNNI ASSOCIATES, INC. 

ONE SYSTEMS DRIVE 

APPLETON, WI 54914-1654 

1-800-571-6677    920-735-6900 

FAX 920-830-6100 
 

February 14, 2018 
 
 
Matthew Rehbein 
Economic Development 
City of Appleton  
100 North Appleton Street 
Appleton, WI  54911-4799 
 
 

Re: Proposed Site Investigation and Remedial Activities at the 222 N. Oneida Street 
property in Appleton, WI. 

 

Dear Mr. Rehbein: 

Thank you for the opportunity to present this proposal and cost estimate to provide a site 
investigation and remedial activities for the 222 N. Oneida Street property.  This proposal is 
intended to present a work scope and cost estimate for our services.  

PROJECT INFORMATION 

Previously OMNNI Associates conducted a Phase I environmental site assessment (ESA) of the 
property at 222 N. Oneida Street, Appleton, WI to identify potential areas of contamination from 
current or previous uses of the property. The Phase I ESA identified a potential for underground 
storage tanks to still be present on the property as well as a concern for contamination 
associated with those underground storage tanks.  

A Phase II ESA was also conducted at the property to determine if the tanks remain or if there 
was any contamination as a result of the prior history of the property. It was discovered that the 
property had multiple exceedances in soil and groundwater for their respective limits. It was 
recommended at that time that a notification of release be completed.   

OMNNI proposes to conduct a site investigation to define the extent of the contamination and 
assist with remedial actions during the demolition at the property in order for the City of 
Appleton to pursue beneficial reuse of the property.  

PROPOSED SCOPE OF WORK 

We propose the following scope of work: 

1. Obtain bids from geoprobe contractors and select suitable contractor to perform activities. 

2. Create a site work plan and submit the plan to the DNR.  

3. Submit previously obtained analytical data to licensed landfill to obtain approval for the 
disposal of the impacted material that will be removed from the site. It is anticipated that 
the soil will go to Outagamie County Landfill or Waste Management’s Whitelaw facility.  
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4. Develop a health and safety plan for OMNNI staff who will be on site for the remedial 
activities.  

5. Assist the City of Appleton with their request for quote (RFQ) for the demolition and 
excavation related to the property.  

6. Provide direction to the contractor to dig up to five test pits and give direction if the soil 
needs to be disposed of, due to contamination.  

7. OMNNI will be on site during the excavation of the parking lot area to document soil 
conditions and assist with delivery of waste manifests to the contractor. Additionally, 
OMNNI will be available on an “On-Call” basis for the building demolition if any 
contamination is identified within or below the building footprint.  

8. Obtain confirmatory soil samples at the base of the excavated soil for VOCs and/or PAHs 
depending on the location, and deliver to a certified laboratory for analysis.  

9. Once site activities allow, OMNNI will coordinate the installation of two NR 141 
groundwater monitoring wells to a depth of 15 feet.  Wells will be placed in the vicinity of 
TW09 and TW06. These wells will be developed and sampled for volatile organic 
compounds (VOCs) and polycyclic aromatic hydrocarbons (PAHs).  

10. Abandon the remaining temporary wells on site in compliance with DNR requirements.   

11. Evaluate data collected and prepare a site investigation report including OMNNI’s 
interpretation of information gathered. The report would include a summary of all of the 
efforts to date at the site, the degree and extent of contamination, and would present 
recommendations to the DNR based upon the data collected. 

NOT INCLUDED IN THIS SCOPE OF WORK 

The following items are not included within this agreement, but are available at the request of 
the client. Consultant will not proceed with additional work without verbal or written confirmation 
from client.  

1. Applicable DNR review fees. A site investigation review fee is anticipated to be $1,500, 
plus additional applicable site closure review fee which could be an additional $1,050 
plus any continuing obligation fees listed within NR 749.  

2. Any additional sampling beyond two rounds of groundwater sampling and all laboratory 
samples are based on a standard turn around.  

3. Site closure documentation preparation and submittal is not part of this current scope of 
work, but is anticipated to be approximately $5,000. However, this is variable as it is 
dependent on the results of the site investigation.   

4. No landfill tipping fees are part of this scope of work.  
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5. This scope does not address any sampling that may be needed as a result of importing 
fill into the site.  

CITY’S RESPONSIBILITY 

Our proposal assumes the City will provide the following services: 

1. Provide access to the subject property. 

PROPOSED SCHEDULE 

The proposed schedule for the work would be as follows: 

• We understand that the City of Appleton is in the process of submitting an RFQ for the 
demolition of the building to take place before May 1, 2018. OMNNI would be able to 
start work on the project and work concurrently with the building demolition activities.  

• It is OMNNI’s intent to submit the site investigation report within 30 days of obtaining the 
results from the groundwater wells. The groundwater wells are anticipated to be installed 
after major demolition activities have been finished.  

COST ESTIMATE 

Our cost estimate is based on assumed time-and-materials requirements, and our existing fee 
schedule with the City for our consulting costs. Costs for geoprobe contractors, lab fees, and 
landfill administrative fees will be billed out at actual costs. The cost estimates are as follows:  
consulting fees of $18,864, geoprobing subcontractor fees of $2,600, landfill administrative fee 
of $175, and environmental laboratory fees of $1,325. The overall estimated costs including 
subcontractor fees is $22,964. 

CONDITIONS 

Upon acceptance of this proposal, OMNNI Associates would begin this project under our 
existing 2018 Contaminated Soils & Materials Testing contract. 

 

If you have any questions regarding this proposal, please do not hesitate to contact me.  Your 
signature below will authorize us to proceed. 

Sincerely, 
OMNNI Associates, Inc. 

 

 

Christopher J. Rogers P.G.  
Hydrogeologist / Project Manager 
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City of Appleton 
(Client) 
 

 
 

OMNNI Associates, Inc. 
(Consultant)  

Matthew Rehbein 
Economic Development Specialist 

 Phillip T. Roberts, P.E. 
Engineering Services Manager 

Date: 

  

February 14, 2018 

    

 



 

   

 

 
 

TO: Appleton Redevelopment Authority 
  
FROM: Matt Rehbein, Economic Development Specialist 
 
DATE: December 7, 2018 

RE: OMNNI Associates, Inc. Contract Amendment for Site Investigation and 
Remedial Activities at 222 N. Oneida Street in Appleton, WI 

 
The Appleton Redevelopment Authority (ARA) acquired the property located at 222 N. 
Oneida Street in Appleton on December 21, 2017.  As part of the due diligence, a Phase I 
and Phase II environmental report was completed by OMNNI Associates. Inc.  As required 
by law, OMNNI notified the Wisconsin Department of Natural Resources of findings of 
exceedances for polycyclic aromatic hydrocarbons (PAHs) and volatile organic 
compounds (VOCs) in the soils.  ARA received a “Responsible Party” letter from the DNR 
on January 24, 2018 outlining the responsibilities as owner of a contaminated parcel.  
ARA approved a contract with OMNNI Associates, Inc. authorizing spending up to 
$25,260.40 on March 14, 2018 (memo and contract attached).  To date, $21,908 has 
been spent. 
 
Based upon additional contamination and further information identified during completion 
of this work, three (3) additional test wells are recommended to try to establish end points 
of the contamination and to allow for closure of the site. Staff asked OMNNI to prepare a 
contract amendment for drilling and testing of these wells.  Work identified in the original 
proposal, but not included since it was difficult to accurately predict at the beginning of the 
project, is included in this request. 
 
The anticipated cost for the three (3) test wells with sampling is $4,000, the total of DNR 
fees is estimated at $2,900, and other OMNNI work to prepare the closure request is 
$6,000, for a total cost of $12,900. 
 
The City’s Procurement & Contract Management Policy (attached) requires soliciting 
competitive proposals/quotes for professional services [Sec. IV.C.(3)].  The City has 
already solicited competitive proposals for a Master Contract which is currently held with 
OMNNI Associates, Inc.  Because the total cost of this project is anticipated to be over 
$25,000, staff is seeking authority to proceed with the proposed amendment. 

 
Staff Recommendation:    

Staff is authorized to amend the contract incorporating the scope of services proposed by 
OMNNI Associates, Inc. in the Amendment dated December 6, 2018 for an amount not to 

exceed $14,835 ($12,900 + 15% contingency of $1,935) BE APPROVED. 

M E M O R A N D U M 

 

 
“…meeting community needs…enhancing quality of life.” 



AMENDMENT TO AGREEMENT 

 
 

This Amendment, Number 001, to the AGREEMENT FOR CONSULTING SERVICES, dated 
March 22, 2018 (the Agreement), between Appleton Redevelopment Authority (Client) and 
OMNNI Associates, Inc. (Consultant) is made effective as of the 6th day of December ,2018. 
 
1.  Consultant shall perform the following Services: 
 
Based on groundwater results at the 222 N. Oneida Street project site during the site 
investigation, the Department of Natural Resources is requesting three additional groundwater 
wells to be installed and sampled. These costs are in addition to the original agreement and are 
depicted below. Additionally, the costs associated with site closure (if favorable groundwater 
results are attained from sampling the new wells) are also depicted below.  
 

• Develop and submit a work plan to the Department of Natural Resources to install 
three new monitoring wells; 

• Mobilize to the site, drill, and conduct one round of groundwater sampling for three 
monitoring wells; 

• Deliver samples to Synergy laboratory for analysis;  

• Document and interpret results and package together with the Site Investigation 
Report currently being developed; 

• Applicable DNR review fees. A site investigation review fee is anticipated to be 
$1,500 (if required), plus additional applicable site closure review fee and 
groundwater database fee of $1,400; 

• Site closure documentation preparation and submittal (if groundwater sampling 
results of new wells are below Wisconsin Enforcement Standards). 

 
2.  In conjunction with the performance of the foregoing Services, Consultant shall provide the 

following submittals/deliverables (Documents) to Client: 
 

• Results and interpretation shall be documented in the Site Investigation Report; 

• If results of groundwater sampling are below Wisconsin Enforcement Standards, a 
request for closure will be prepared as part of the deliverables.  

 
3.  Consultant shall perform the Services and deliver the related Documents (if any) according 

to the following schedule: 
 

• It is anticipated Drilling to be scheduled in early 2019.  
 

4.  In return for the performance of the foregoing obligations, Client shall pay to Consultant the 
amount of $12,900 of which $2,900 are DNR fees, payable according to the following terms: 
 

• Standard Terms and Conditions are outlined in the existing 2018 Contaminated Soils 
& Materials Testing contract for the City of Appleton. 

 
5.  Except to the extent modified herein, all terms and conditions of the Agreement shall 

continue in full force and effect. 
 



Amendment with Client  2/22/12 

 

If you have any questions regarding this proposal, please do not hesitate to contact me.  Your 
signature below will authorize us to proceed. 

 

Sincerely, 
OMNNI Associates, Inc. 

 

 

Christopher J. Rogers P.G.  
Hydrogeologist / Project Manager 

 
 
CLIENT: CONSULTANT: 
Appleton Redevelopment Authority  OMNNI Associates 
 
By: ____________________________ By: ______________________________ 
      (Signature)       (Signature) 
 
Name: Karen Harkness                          Name: Phillip T. Roberts, P.E. 
            (Type or Print)             (Type or Print) 
 
Title: Executive Director Title: Engineering Services Manager  
 
Date: __________ Date: 12/6/18 
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222 N. Oneida Cost Estimates

Purpose Estimate Source Amount Paid Date Account Used

Purchase 250,000 OTP 250,000 12/21/2017 5500.6803 Sub 1616

(This is the amt. pd., but check is 

different due to cl. costs)

Phase I 2,400 OMNNI 2,400 10/12/2017 5500.6803 Sub 1616

Phase II 15,371 OMNNI 10,710 12/14/2017 5500.6803 Sub 1616 Remaining Authorized to Spend

Remediation Activities 22,964 OMNNI 1,853 6/14/2018 5500.6803 Sub 1616 $18,187.40 12/12/2018

9,976 7/24/2018 5500.6803 Sub 1616 $1,965.00 3/4/2019 Inv.

6,296 8/20/2018 5500.6803 Sub 1616 $2,341.00 4/23/2019

1,632 9/17/2018 5500.6803 Sub 1616

1,280 10/12/2018 5500.6803 Sub 1616

871 12/3/2018 $13,881.40 Remaining 4/23/2019

12,900 OMNNI Amend12-12-18

1,965 3/4/2019 5500.680300

2,341 4/23/2019 5500.680300

Demo 57,694 GFT 57,694 6/18/2018 5500.6803 Sub 1616

Soils Transport/Fill 15,225 GFT 41,304 6/18/2018 5500.6803 Sub 1616

Tipping Fees* 24,400 Waste Mgmt. 100 6/14/2018 5500.6803 Sub 1616

54,415 6/26/2018 5500.6803 Sub 1616

Pre-Demo Environmental 3,665 Eagle 4,040 2/27/2018 5500.6803 Sub 1616

Abatement 20,000 AAR 19,730 4/30/2018 5500.6803 Sub 1616

Gas Disconnect 500 1,132 5/7/2018 5500.6803 Sub 1616

Electrical Disconnect 500 0 N/A

DNR Review Fees 2,900 OMNNI (Est.)

$428,519 $467,739

*To Waste Management Whitelaw Facility

ARA Balance Dec. 12, 2018 116,356.78

3,352.40 Remaining OMNNI Contract approved March 14, 2018

14,835.00 Remaining OMNNI Contract Amendment approved Dec. 12, 2018

98,169.38 Estimated ARA Balance at project end
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