
Common Council

City of Appleton

Meeting Agenda - Final-revised

100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

Council Chambers7:00 PMWednesday, June 20, 2018

A. CALL TO ORDER

B. INVOCATION

C. PLEDGE OF ALLEGIANCE TO THE FLAG

D. ROLL CALL OF ALDERPERSONS

E. ROLL CALL OF OFFICERS AND DEPARTMENT HEADS

F. PUBLIC PARTICIPATION

G. APPROVAL OF PREVIOUS COUNCIL MEETING MINUTES

18-0930 Common Council Meeting Minutes of June 6, 2018

CC Minutes 6-6-18.pdfAttachments:

H. BUSINESS PRESENTED BY THE MAYOR

18-0932 Flag Day Parade Float Winners

18-0931 Make Music Day Proclamation

18-0941 Dump the Pump Day Proclamation

18-0934
Appointment of Greg Hartjes to the Library Board

APPT TO LIBRARY BOARD 062018.pdfAttachments:

18-0933 Committee Reappointments 

COMMITTEE REAPPTS 062018.pdfAttachments:

I. PUBLIC HEARINGS

J. SPECIAL RESOLUTIONS
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K. ESTABLISH ORDER OF THE DAY

L. COMMITTEE REPORTS

1. MINUTES OF THE MUNICIPAL SERVICES COMMITTEE

18-0755 Request from Mr. Paul Hess for a variance to Municipal Code Section 

19-92 (c) to park his RV Camper (longer than 26 feet) in the front yard at 

3621 N. Meadowsweet Lane.

  

Paul Hess variance.pdfAttachments:

Legislative History 

5/21/18 Municipal Services 

Committee

held

Held until June 11, 2018 meeting.

6/11/18 Municipal Services 

Committee

recommended for approval

Item 18-0755 Approved based on it being a corner lot.  Future exceptions still 

need Committee approval.

18-0886 Request from Tundraland to place a mobile showroom in the Division 

Street right-of-way during Mile of Music, August 1-August 5, 2018.

 

Street Occupancy Permit-Tundraland.pdfAttachments:

Legislative History 

6/11/18 Municipal Services 

Committee

recommended for approval
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18-0887 Prospect Avenue, from Seminole Road to Outagamie Street, be 

reconstructed with concrete pavement and curb and gutter.  The 

dimensions of the Prospect Avenue reconstruction project are as follows:

Seminole Road - Hillcrest Drive:  New concrete pavement to be 

constructed to a width of 37’ from back of curb to back of curb, 

which is 3’ narrower than the existing street within this portion of the 

project.  

Hillcrest Drive - Carver Lane:  New concrete pavement to be 

constructed to a width of 45’ from back of curb to back of curb, 

which is 5’ wider than the existing street within this portion of the 

project.

Carver Lane - Outagamie Street:  New concrete pavement to be 

constructed to a width of 37’ from back of curb to back of curb, 

which is the same width as the existing street within this portion of 

the project.

New 5’ concrete sidewalk will be constructed along the south side of 

Prospect Avenue, between Sunny Slope Court and Hillcrest Drive.

Prospect Avenue will consist of 1 travel lane in each direction, bike lanes 

along both sides of the street, and a two-way left turn lane between Hillcrest 

Drive and Carver lane (adjacent to Xavier High School).  On-street parking 

will be eliminated along the entire project length.

The intersection of Haskell Street, Outagamie Street, and Prospect 

Avenue will be reconstructed and geometrically modified to provide a more 

standard T-intersection configuration.  A dedicated left turn lane along 

Prospect Avenue will also be incorporated at this intersection as part of 

this reconstruction project.

 

Legislative History 

6/11/18 Municipal Services 

Committee

recommended for approval

18-0888 Erb Street, from Michigan Street to 100’ north of Michigan Street, be 

reconstructed with asphalt pavement and concrete curb & gutter to a width 

of 27’ from back of curb to back of curb, which is 1’ wider than the existing 

street.  Existing parking provisions within the project limits will remain 

unchanged.

 

Legislative History 

6/11/18 Municipal Services 

Committee

recommended for approval
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18-0889 Harriet Street, from Walter Avenue to Telulah Avenue, be reconstructed 

with asphalt pavement and concrete curb & gutter to a width of 31’ from 

back of curb to back of curb, which is 2’ narrower than the existing street.  

Existing parking provisions within the project limits will remain unchanged.

 

Legislative History 

6/11/18 Municipal Services 

Committee

recommended for approval

18-0890 Henry Street, from Warner Street to Telulah Avenue, be reconstructed 

with asphalt pavement and concrete curb & gutter.  The dimensions of the 

Henry Street reconstruction project are as follows:

175’ west of Warner St - Warner St:  New asphalt pavement to be 

constructed to a width of 29’ from back of curb to back of curb, 

which is the same width as the existing street within this portion of 

the project.  

Warner St - Telulah Ave:  New asphalt pavement to be constructed 

to a width of 33’ from back of curb to back of curb, which is the 

same width as the existing street within this portion of the project.

New concrete sidewalk would be constructed along the north side of Henry 

Street from 175’ west of Warner Street to Warner Street, and along the 

south side of Henry Street from 175’ west of Warner Street to Telulah 

Avenue.  Existing parking provisions within the project limits will remain 

unchanged.

 

Sidewalks on Warner & Henry Street.pdf

Letter from 513 S. Telulah Ave.pdf

Photo of Henry Street.pdf

Attachments:

Legislative History 

6/11/18 Municipal Services 

Committee

recommended for approval

18-0891 Warner Street, from College Avenue to Henry Street, be reconstructed 

with asphalt pavement and concrete curb & gutter to a width of 33’ from 

back of curb to back of curb, which is the same width as the existing street.  

Existing parking provisions within the project limits will remain unchanged.  

New concrete sidewalk would be constructed along the west side of 

Warner Street within the project limits.

 

Legislative History 
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6/11/18 Municipal Services 

Committee

recommended for approval

Amend item 18-0891 to not install sidewalks on the west side of Warner Street.  

Passes 3-2 (Croatt, Konetzke).

18-0892 Anticipated Award Unit Q-18, Pavement Marking Contract (paint) to 

Crowley Construction corp in an amount not to exceed $43,000. 

Unit Q-18 Pavement Marking Maintenance Contract.pdfAttachments:

Legislative History 

6/11/18 Municipal Services 

Committee

recommended for approval

18-0893 Request to approve Spartan Drive Relocation Order.

 

Spartan Drive Relocation Order .pdfAttachments:

Legislative History 

6/11/18 Municipal Services 

Committee

recommended for approval

2. MINUTES OF THE SAFETY AND LICENSING COMMITTEE

18-0790 "Class B" Beer/Liquor License application, Change of Agent, BARK 

Entertainment LLC d/b/a Skyline Comedy Club, Jason E. Gaul, Agent, 

1004 S. Olde Oneida St., contingent upon approval from the Police 

Department.

 

Legislative History 

6/13/18 Safety and Licensing 

Committee

recommended for approval

18-0792 "Class B" Beer/Liquor License application, Change of Agent, JTB of 

Appleton LLC, d/b/a Chadwick's, Jennifer A. Thomas, Agent, 413 W. 

College Ave., contingent upon approval from the Police Department.

 

Legislative History 

6/13/18 Safety and Licensing 

Committee

recommended for approval

18-0794 Pet Store/Kennel License Renewal application of Just Pets, Craig L. 

Weborg, Applicant, 2009 N. Richmond St., contingent upon approval from 

all departments.

 

Legislative History 

6/13/18 Safety and Licensing 

Committee

recommended for approval
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18-0796 Salvage Dealer's License Renewal application of Golper Supply Co., Inc., 

David B. Golper, Applicant, 1810 W. Edgewood Dr., contingent upon 

approval from all departments.

 

Legislative History 

6/13/18 Safety and Licensing 

Committee

recommended for approval

18-0797 Taxi Cab Company Renewal application of Atlas Taxi, Matthew J. Hyde, 

1125 W. Main Street, Lot 17, Little Chute, contingent upon approval from 

all departments.

 

Legislative History 

6/13/18 Safety and Licensing 

Committee

recommended for approval

18-0798 Taxi Cab Company Renewal application of Fox Valley Tours, LLC, Justin 

T. Garrett, W4595 Valley Drive, Fond du Lac, contingent upon approval 

from all departments.

 

Legislative History 

6/13/18 Safety and Licensing 

Committee

recommended for approval

18-0799 Operator's License application of Oliver W. Williams, 1901 N. Appleton 

Street.

 

Oliver W. Williams.pdf

SL Denial- Williams 6-13-18.pdf

Attachments:

Legislative History 

6/13/18 Safety and Licensing 

Committee

recommended for denial

18-0801 Salvage Dealer's License Renewal application of Appleton Aluminum 

Recycling Inc., Charles O. Desten, Applicant, 300 N. Kensington Dr., 

contingent upon approval from all departments.

 

Legislative History 

6/13/18 Safety and Licensing 

Committee

recommended for approval

18-0817 Reserve "Class B" Beer/Liquor License Premise Amendment application 

of Mondo Wine LLC d/b/a Mondo Wine Bar & Retail, David J. Oliver, 

Agent, 220 W. College Ave., contingent upon approval from all 

departments.

 

Mondo Wine Bar application.pdfAttachments:

Legislative History 
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6/13/18 Safety and Licensing 

Committee

recommended for approval

18-0824 Pet Store/Kennel License Renewal application of Petco #1656, 3829 E. 

Calumet St., contingent upon approval from all departments.

 

Legislative History 

6/13/18 Safety and Licensing 

Committee

recommended for approval

18-0840 Operator's Licenses

 

Operator's Licenses for 06-13-18 S&L.pdfAttachments:

Legislative History 

6/13/18 Safety and Licensing 

Committee

recommended for approval

18-0841 Renewal Operator's Licenses

 

Renewal Operator's Licenses for 6-13-18 S&L.pdfAttachments:

Legislative History 

6/13/18 Safety and Licensing 

Committee

recommended for approval

18-0862 "Class B" Beer/Liquor License Premise Amendment application of TNE, 

Inc. d/b/a Emmett's Bar & Grill, Sharon L. Reader, Agent, 139 N. Richmond 

St., contingent upon approval from all departments.

 

Emmetts Bar & Grill application.pdfAttachments:

Legislative History 

6/13/18 Safety and Licensing 

Committee

recommended for approval

18-0866 "Class B" Beer/Liquor License Premise Amendment application of 

Theadocia LLC d/b/a SPATS, Julie A. Neubert, Agent, 733 W. College 

Ave. for August 1-6, 2018, contingent upon approval from all departments.

 

SPATS Premise Amendment application.pdfAttachments:

Legislative History 

6/13/18 Safety and Licensing 

Committee

recommended for approval

18-0882 "Class B" Beer/Liquor License application of Reload of Wisconsin LLC, 

David E. Grond, Agent, 830 E. Northland Ave., contingent upon approval 

from all departments.

 

Reload of Wisconsin LLC application.pdfAttachments:

Legislative History 
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6/13/18 Safety and Licensing 

Committee

recommended for approval

18-0867 Request to contract out management of our crossing guard program.

 

Shared Services Agreement - Safety and Licensing.pdf

Summary of ACMS.pdf

CG - SRO shared services agreement.pdf

Attachments:

Legislative History 

6/13/18 Safety and Licensing 

Committee

recommended for approval

3. MINUTES OF THE CITY PLAN COMMISSION

18-0828 Request to approve street renaming of N. Wilmer Avenue to N. Wilmer 

Street (suffix only) as shown on the attached maps and file the attached 

Affidavit of Correction

StaffReport_WilmerAvToSt_StreetRenaming_For06-12-18.pdfAttachments:

Legislative History 

6/12/18 City Plan Commission recommended for approval

18-0836 Request to approve Special Use Permit #3-18 for a community living 

arrangement (CLA) serving 87 persons at 2302 E. Glenhurst Lane (Tax Id 

#31-1-6501-00), to run with the land, with an exception to the Aldermanic 

District 13 CLA capacity limitation per Section 23-52(b)(2)(a) of the Zoning 

Ordinance, as shown on the attached maps and per attached plan of 

operation, subject to the conditions in the attached staff report and approve 

attached Resolution (2/3 vote required)

StaffReport_CenturyOaks-87_SUP_For06-12-18.pdfAttachments:

Legislative History 

6/12/18 City Plan Commission recommended for approval

18-0838 Request to approve Special Use Permit #4-18 to conform an existing 

tavern and add a new outdoor patio area with alcohol sales and 

consumption located at 317 N. Appleton Street (Tax Id #31-2-0493-00), as 

shown on the attached maps and per attached plan of operation, to run with 

the land subject to the conditions in the attached staff report and approve 

attached Resolution (2/3 vote required)

StaffReport_MissfitsTavern_SUP_For 6-12-18.pdfAttachments:

Legislative History 

6/12/18 City Plan Commission recommended for approval

4. MINUTES OF THE PARKS AND RECREATION COMMITTEE
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5. MINUTES OF THE FINANCE COMMITTEE

18-0784 Request to approve the following 2018 Budget adjustment:

Water Utility

Water Utility Fund Balance +$125,000

Street Patch Program +$125,000

to provide funding for additional permanent street patches associated with 

water main breaks, lead service replacement and curb/valve box 

replacements 

 

Budget Adjustment for Water Patches.pdfAttachments:

Legislative History 

6/11/18 Finance Committee recommended for approval

18-0855 Request to award the City of Appleton 2018 Parks Hardscape Repairs 

Project contract to MCC, Inc in the amount of $205,013 with a contingency 

of $15,000 for a project total not to exceed $220,013.

 

2018 Parks Hardscape Repairs (Vulcan Heritage).pdfAttachments:

Legislative History 

6/11/18 Finance Committee recommended for approval

18-0858 Request approval to reject bids from Jahnke General Contractors and 

Vinton Construction for the Lower Telulah Park Site Redevelopment 

project.

 

2018 Telulah Park Site Redevelopment Project (Reject Bids).pdfAttachments:

Legislative History 

6/11/18 Finance Committee recommended for approval

18-0865 Request to approve contract Amendment / Change Order No. 1 to contract 

20-18 for Unit E-18 Miscellaneous Concrete & Street Excavation Repair 

for additional permanent street patches associated with water main 

breaks, lead service replacement and curb/valve box replacements in the 

amount of $125,000 resulting in no change to contract contingency.  Overall 

contract increases from $636,000 to $761,000.  Contingent upon approval 

of Item #18-0784.

Unit E-18 Change Order No.1.pdfAttachments:

Legislative History 

6/11/18 Finance Committee recommended for approval
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18-0900 Request to approve the following 2018 Budget adjustment:

Valley Transit

Capital Outlay - Bus Purchase    +$1,425,000

Federal Grants    +$1,140,000

Fund Balance    - $   285,000

 

to record the purchase of 3 new buses and the related FTA grant and use of VT 

funds

Request for Authorization to Purchase Buses 06.2018.pdfAttachments:

Legislative History 

6/11/18 Finance Committee recommended for approval

18-0901 Request to approve the following 2018 Budget adjustment:

Valley Transit

Capital Outlay - ITS System       +$315,901

Federal Grants       +$252,720

Fund Balance       - $  63,181

to record the purchase of a new Intelligent Transportation System (ITS) and 

the related FTA grant and use of VT funds 

 

Memo to Purchase ITS System 06.2018.pdfAttachments:

Legislative History 

6/11/18 Finance Committee recommended for approval

18-0899 Request to approve the following 2018 Budget adjustment:

General Fund - Police

Contracted Services       +$111,856

Other Reimbursements (AASD)  + $16,864

Salaries and Benefits - Crossing Guards   - $74,572

Salaries - Investigative Services   - $20,420

to transfer vacant salary dollars to contracted services and make 

adjustments to recognize the new contracted crossing guard program

 

Shared Services Agreement - Finance Committee.pdfAttachments:

Legislative History 

6/11/18 Finance Committee recommended for approval
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18-0856 Request to approve Spartan Drive relocation Order (this item also appears 

on the Utilities Committee agenda and the Muni Services Committee 

agenda)

 

Relocation Order (FINAL 06-06-2018).pdfAttachments:

Legislative History 

6/11/18 Finance Committee recommended for approval

6. MINUTES OF THE COMMUNITY AND ECONOMIC DEVELOPMENT COMMITTEE

18-0907 Request to approve the Offer to Purchase from Becknell Industrial, LLC to 

purchase Lot 20, Plat 2 of Southpoint Commerce Park, consisting of 

approximately 14.6 acres, at a purchase price of $35,000 per acre 

(approximately $511,000)

Memo on Offer to Purchase Lot 20 Southpoint Commerce.pdf

Becknell Industrial Cover Letter 6.11.18.pdf

Becknell.Appleton.WI - Contract.pdf

Southpoint11_17_SubjectParcel.pdf

WI_Appleton_2018-03-28-Site Plan.pdf

Attachments:

18-0823 Request to approve the 2017 Consolidated Annual Performance and 

Evaluation Report (CAPER) for the Community Development Block Grant 

(CDBG) Program

CAPER memo to CEDC 06-13-18.pdf

2017-2018 CAPER Draft for Public Comment.pdf

Attachments:

Legislative History 

6/13/18 Community & Economic 

Development Committee

recommended for approval

18-0849 Request to waive repurchase rights for Lot 3, Plat 1, in the Northeast 

Business Park, allowing the transfer from Chad Cassiani to KOM ESOP, 

LLC; this waiver is not transferable, survivable, or assignable and the City's 

repurchase rights would remain on the property

Memo Repurchase Waiver Lot 3 NEBP Plat 1_6-11-18.pdf

Email requesting waiver to allow sale Lot 3 Plat 1 in NE Bus Park.pdf

Lots 1-6 NE Business Park Plat 1 Covenants Waiver Except Repurchase Rights.pdf

Offer to Purchase Lot 3 Plat 1 NE Business Park_KOM ESOP LLC.pdf

NEBP_311651003.pdf

Attachments:

Legislative History 

6/13/18 Community & Economic 

Development Committee

recommended for approval
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18-0880 Request approval of Special Use Development Agreement for 

development of former Kmart site located at 2400 W. College Avenue

Dev Agrm - City - Redlined - 06-12-2018.pdf

Dev Agrm - City - Redlined - 06-18-2018.pdf

Attachments:

Legislative History 

6/13/18 Community & Economic 

Development Committee

recommended for approval

Alderperson Plank moved, seconded by Alderperson Coenen, that the Report 

Action Item be held. 

Plank amended the motion to include a date specific and hold until the July 11 

CEDC meeting. Coenen seconded. It was determined this was not the date of 

the next meeting. Plank amended the amendment to hold until the June 27 

CEDC meeting. Coenen seconded. Roll Call. Amendment failed by the 

following vote: Aye: 2 - Plank and Coenen, Nay: 3 - Reed, Baker, Dvorachek

Vote on original motion to to hold. Roll Call. Main motion failed by the 

following vote: Aye: 2 - Plank and Coenen, Nay: 3 - Reed, Baker, Dvorachek

7. MINUTES OF THE UTILITIES COMMITTEE

18-0850 Request to approve Spartan Drive relocation order. This item will also be 

an Action Item at the Municipal Services and Finance Committee 

Meetings.

 

Relocation Order (FINAL 06-06-2018).pdfAttachments:

Legislative History 

6/12/18 Utilities Committee recommended for approval

18-0851 Request from Coldwater Seals Inc for a 6 year credit of $5,940.72 for 

billing error.

 

Coldwater Seals Inc Credit Request.pdfAttachments:

Legislative History 

6/12/18 Utilities Committee recommended for approval

Amended to allow for a credit to be calculated going back six years from 

March 1, 2018 depending on stormwater charges in effect during those 

previous six years. Meltzer moved, seconded by Dvorachek 5-0

18-0871 Approve 2017 Compliance Maintenance Annual Report

 

2017 eCMAR.pdfAttachments:

Legislative History 

6/12/18 Utilities Committee recommended for approval
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8. MINUTES OF THE HUMAN RESOURCES & INFORMATION TECHNOLOGY 

COMMITTEE

18-0872 Request to approve overhire for Managerial Accounting Manager in DPW

 

DPW overhire request 6-1-18.pdfAttachments:

Legislative History 

6/13/18 Human Resources & 

Information Technology 

Committee

recommended for approval

18-0854 Request approval to remove the Crossing Guards from the police 

department's table of organization if All City Management Services is 

contracted to manage the City of Appleton Crossing Guard program.

 

Shared Services Agreement - HR-IT Committee.pdf

Summary of ACMS.pdf

CG - SRO shared services agreement.pdf

Attachments:

Legislative History 

6/13/18 Human Resources & 

Information Technology 

Committee

recommended for approval

9. MINUTES OF THE FOX CITIES TRANSIT COMMISSION

18-0876 Authorization to Purchase Three New Buses

 

Request for Authorization to Purchase Buses 06.2018 (002).pdfAttachments:

Legislative History 

6/13/18 Fox Cities Transit 

Commission

recommended for approval

18-0877 Authorization to Purchase Intelligent Transit System

 

Memo to Purchase ITS System 06.2018.pdfAttachments:

Legislative History 

6/13/18 Fox Cities Transit 

Commission

recommended for approval

10. MINUTES OF THE BOARD OF HEALTH
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18-0669 Resolution #4-R-18 Chicken Ordinance

#4-R-18 Chicken Ordinance.pdfAttachments:

Legislative History 

5/9/18 Board of Health presented

6/13/18 Board of Health approved as amended

Motion by Hanna, seconded by Baker to amend the following items in the 

Resolution:

1. strike 1.5 feet and change to 2.5 feet per bird

2. remain as written (unchanged)

3. remain as written (unchanged)

4. this item was eliminated completely 

Motion to amend carried 5/0.

Motion to recommend approval as amended carried 4/1 (Spears)

18-0819 Tattoo and Body Piercing Establishment Revisions

Tattoo and Body Piercing Establishments-Revisions.pdfAttachments:

Legislative History 

6/13/18 Board of Health approved

18-0818 Fox Crossing Weights & Measures Proposal

Fox Crossing Weights and Measures Proposal.pdfAttachments:

Legislative History 

6/13/18 Board of Health approved

M. CONSOLIDATED ACTION ITEMS

18-0937 Consolidated Action Items Re: Crossing Guard Contract
Finance 18-0899 recommended for approval 6/11/18

Safety & Licensing 18-0867 recommended for approval 6/13/18

Human Resources & Information Technology 18-0854 recommended for 

approval 6/13/18

18-0938 Consolidated Action Items Re: Spartan Drive Relocation Order
Finance 18-0856 recommended for approval 6/11/18

Municipal Services 18-0893 recommended for approval 6/11/18

Utilities 18-0850 recommended for approval 6/12/18

N. ITEMS HELD

O. ORDINANCES

P. LICENSE APPLICATIONS AND COMMUNICATIONS REFERRED TO 

COMMITTEES OF JURISDICTION
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Q. RESOLUTIONS SUBMITTED BY ALDERPERSONS REFERRED TO COMMITTEES 

OF JURISDICTION

R. OTHER COUNCIL BUSINESS

S. CLOSED SESSION

18-0940 The Common Council will go into closed session according to State Statute 

§19.85(1)(e) for the purpose of deliberating or negotiating the purchasing of 

public properties, the investing of public funds, or conducting other specified 

public business whenever competitive or bargaining reasons require a closed 

session regarding the bluff site development and then reconvene into open 

session.

T. ADJOURN

Kami Lynch, City Clerk

Reasonable accommodations for persons with disabilities will be made upon request and 

if feasible.
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100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

City of Appleton

Meeting Minutes - Final

Common Council

7:00 PM Council ChambersWednesday, June 6, 2018

CALL TO ORDERA.

The meeting was called to order by Mayor Hanna at 7:00 p.m.

INVOCATIONB.

The Invocation was offered by Alderperson Meltzer.

PLEDGE OF ALLEGIANCE TO THE FLAGC.

ROLL CALL OF ALDERPERSONSD.

Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson Curt 

Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Mayor Timothy Hanna, Alderperson Keir 

Dvorachek, Alderperson Bob Baker, Alderperson Rachel Raasch, 

Alderperson Vered Meltzer, Alderperson Joe Martin, Alderperson Matt 

Reed, Alderperson Christine Williams and Alderperson Cathy Spears

Present: 15 - 

Alderperson Chris CroattExcused: 1 - 

ROLL CALL OF OFFICERS AND DEPARTMENT HEADSE.

City Attorney Walsh, Deputy City Attorney Behrens, City Clerk Lynch, Director of 

Community & Economic Development Harkness, Director of Finance Saucerman, 

Deputy Fire Chief Baker, Health Officer Eggebrecht, Director of Information 

Technology Fox, Director of Parks, Recreation & Facilities Gazza, Assistant Police 

Chief Potter, Director of Public Works Vandehey, Deputy Director of Utilities Stempa, 

Valley Transit General Manager Mc Donald.

Library and Human Resources were excused.

PUBLIC PARTICIPATIONF.

APPROVAL OF PREVIOUS COUNCIL MEETING MINUTESG.

18-0808 Common Council Meeting Minutes of May 16, 2018

CC Minutes 5-16-18.pdfAttachments:

Alderperson Baranowski moved, seconded by Alderperson Dvorachek, that the 

Minutes be approved. Roll Call. Motion carried by the following vote:
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Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Keir Dvorachek, Alderperson Bob 

Baker, Alderperson Rachel Raasch, Alderperson Vered Meltzer, 

Alderperson Joe Martin, Alderperson Matt Reed and Alderperson Cathy 

Spears

13 - 

Excused: Alderperson Chris Croatt1 - 

Abstained: Mayor Timothy Hanna and Alderperson Christine Williams2 - 

BUSINESS PRESENTED BY THE MAYORH.

PUBLIC HEARINGSI.

18-0710 Public Hearing - Rezoning #5-18, 209 S. Allen Street

Public Hearing Notice_RZ #5-18.pdfAttachments:

The public hearing was held.  No one spoke during the public hearing.

18-0805 Public Hearing on Special Resolution 3-P-18; Concrete Pavement, 

Sidewalk Construction and Driveway Aprons

Celtic Crossing - Purdy Parkway to Downs Ridge

Downs Ridge - Purdy Parkway to Celtic Crossing

Incline Way - Palladium Court to Applehill Boulevard

Lake Park Road - Plan Road (s/o roundabout) to Midway Road (n/o 

roundabout)

 

3-P-18 Public Hearing Notice.pdfAttachments:

The following spoke during the public hearing:

Bill Bittner, 2520 E Downs Ridge 

Kathy Probst, 3000 Lake Park Rd

SPECIAL RESOLUTIONSJ.
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18-0807 Resolution 3-P-18; Concrete Pavement, Sidewalk Construction and 

Driveway Aprons

Celtic Crossing - Purdy Parkway to Downs Ridge

Downs Ridge - Purdy Parkway to Celtic Crossing

Incline Way - Palladium Court to Applehill Boulevard

Lake Park Road - Plan Road (s/o roundabout) to Midway Road (n/o 

roundabout)

 

3-P-18 Final Resolution.pdfAttachments:

Alderperson Baranowski moved, seconded by Alderperson Martin, that the 

Resolution be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Keir Dvorachek, Alderperson Bob 

Baker, Alderperson Rachel Raasch, Alderperson Vered Meltzer, 

Alderperson Joe Martin, Alderperson Matt Reed, Alderperson Christine 

Williams and Alderperson Cathy Spears

14 - 

Excused: Alderperson Chris Croatt1 - 

Abstained: Mayor Timothy Hanna1 - 

ESTABLISH ORDER OF THE DAYK.

COMMITTEE REPORTSL.

Balance of the action items on the agenda.

Alderperson Konetzke moved, Alderperson Baker seconded, to approve the 

balance of the agenda.  The motion carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Keir Dvorachek, Alderperson Bob 

Baker, Alderperson Rachel Raasch, Alderperson Vered Meltzer, 

Alderperson Joe Martin, Alderperson Matt Reed, Alderperson Christine 

Williams and Alderperson Cathy Spears

14 - 

Excused: Alderperson Chris Croatt1 - 

Abstained: Mayor Timothy Hanna1 - 

MINUTES OF THE MUNICIPAL SERVICES COMMITTEE1.
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18-0750 Request from Appleton Downtown Inc. for street occupancy permits for 

College Avenue (600 W. College Avenue to 300 E. College Avenue) as 

follows:

a.  June 15, 2018-Hidden Textures in the beautification strip area only 

(noon to 9:00 p.m.)

b.  July 20, 2018-Chalk on the Town in the sidewalk area only (noon to 

9:00 p.m)

c.  August 17, 2018-Paint on the Town in the beautification strip area only 

(noon to 9:00 p.m.)

d.  September 21, 2018 -Parking Day in the beautification strip area only 

(noon to 9:00 p.m.)

 

Art on the Town.pdfAttachments:

This Report Action Item was approved.

18-0751 Request from Appleton Downtown Inc. for a street occupancy permit to 

host a Sidewalk Sale on Saturday, August 4, 2018 from 10:00 a.m. to 

6:00 p.m. (during Mile of Music) on the beautification strip from 600 W. 

College Avenue to 300 E. College Avenue.

 

ADI-Sidewalk Sale.pdfAttachments:

This Report Action Item was approved.

18-0752 Request from Appleton Downtown Inc. for a street occupancy permit for 

International Make Music Day on Thursday, June 21, 2018 in the 

beautification strip area only (noon to 9:00 p.m.) from 600 W. College 

Avenue to 300 E. College Avenue.

 

Make Music Day.pdfAttachments:

This Report Action Item was approved.

18-0753 Request from Appleton Downtown Inc. for a street occupancy permit for 

Street Music Week, June 11-15, 2018 in the beautification strip area only 

(noon-1:00 p.m.) from 600 W. College Avenue to 300 E. College Avenue.

 

Street Music Day.pdfAttachments:

This Report Action Item was approved.
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18-0764 Request from Creative Sign Company for a permanent street occupancy 

permit to install two signs that extend 6 feet in College Avenue and 

Appleton Street right-of-way at 100 W. College Avenue be approved with 

a minimum clearance of 10 feet.

 

Creative Sign Company-100 W. College Ave.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE SAFETY AND LICENSING COMMITTEE2.

18-0530 Commercial Quadricycle Renewal License application of Social Station, 

LLC, Chris Burns, W6068 Nolan Drive, contingent upon approval from all 

departments.

 

Social Station, LLC.pdfAttachments:

This Report Action Item was approved.

18-0691 Pet Store/Kennel License Renewal application of Pet Supplies Plus, 

Angela J. DeHaan, Applicant, 702 W. Northland Avenue, contingent upon 

approval from all departments.

 

This Report Action Item was approved.

18-0709 Taxi Cab Company and Limousine Service Renewal License application 

of Dynasty Limousine Service LLC, John Wolters, 314 E. Wilson Avenue, 

contingent upon approval from all departments.

 

This Report Action Item was approved.

18-0725 Taxi Cab Company and Limousine Service Renewal License application 

of People Movers Inc. Appleton Yellow Taxi Co., Paul O. Davies, 705 W. 

Wisconsin Avenue, contingent upon approval from all departments.

 

This Report Action Item was approved.

18-0731 Taxi Cab Company Renewal License application of LIR Transportation, 

Igor Leykin, 719 W. Frances Street, contingent upon approval from all 

departments.

 

This Report Action Item was approved.
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18-0732 Special Class "B" Beer License application of Appleton Fox Cities 

Kiwanis Club, Jay B. Stephany, Person in Charge, Pierce Park, July 22, 

2018, contingent upon approval from all departments.

 

Appleton Fox Cities Kiwanis Club application.pdfAttachments:

This Report Action Item was approved.

18-0733 Mobile Home Park Renewal License application of Fox Valley Estates, 

Scott R. Moore, 106 E. Primrose Lane, contingent upon approval from all 

departments.

 

This Report Action Item was approved.

18-0734 Salvage Dealer's License Renewal application of Mr. C's Motorcycles, 

LLC, Janet Egelseer, Applicant, 724 S. Outagamie St., contingent upon 

approval from all departments.

 

This Report Action Item was approved.

18-0738 Special Class "B" Beer License application of Creative Downtown 

Appleton, Inc., Djuanna L. Hugdahl, Person in Charge, Washington 

Square-corner of Oneida St. & Washington St., August 2 - 5, 2018, 

contingent upon approval from all departments.

 

Creative Downtown-application 1.pdfAttachments:

This Report Action Item was approved.

18-0739 Special Class "B" Beer/Wine License application of Creative Downtown 

Appleton, Inc., Djuanna L. Hugdahl, Person in Charge, Houdini 

Plaza-corner of Appleton St. & College Ave., August 2 - 5, 2018, 

contingent upon approval from all departments.

 

Creative Downtown-application2.pdfAttachments:

This Report Action Item was approved.

18-0742 Operator's Licenses

 

Operator's Licenses for 5-23-18 S & L.pdfAttachments:

This Report Action Item was approved.
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18-0743 Renewal Operator's Licenses

 

Renewal Operator's Licenses for 5-23-18 S & L.pdfAttachments:

This Report Action Item was approved.

18-0744 Farm Market Renewal application of Long Cheng Market Place, MaiYoua 

Thao, 1804 S. Lawe Street, contingent upon approval from all 

departments. 

 

This Report Action Item was approved.

18-0747 Approval of 2018-2019 Beer/Liquor License Renewals contingent upon 

approval from all departments by 4:00 p.m. on June 29th, 2018.

 

2018-2019 Beer Liquor License Renewals.pdfAttachments:

This Report Action Item was approved.

18-0774 Special Class "B" Beer License applications filed after the agenda was 

published.

 

This Report Action Item was approved.

18-0775 "Class B" Beer/Liquor License Premise Amendment application of Uncle 

Jim's LLC d/b/a Missfits, Hollyann Strunc, Agent, contingent upon 

approval from all departments.

 

Missfits Tavern premise amendment application.pdfAttachments:

This Report Action Item was approved.

18-0791 "Class B" Beer/Liquor License Premise Amendment application of 

Dairyland Brew Pub, Dorri Schmidt, Agent, 1216 E. Wisconsin Ave., 

June 9, 2018, contingent upon approval from all departments.

 

Dairyland Brew Pub application.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE CITY PLAN COMMISSION3.
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18-0647 Request to approve Rezoning #5-18 for 209 S. Allen Street (Tax Id 

#31-2-0144-00), including to the centerline of the adjacent right-of-way, 

as shown on the attached maps, from R-3 Multi-Family District to CBD 

Central Business District

StaffReport_209SAllenSt_Rezoning_For05-08-18.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE PARKS AND RECREATION COMMITTEE4.

MINUTES OF THE FINANCE COMMITTEE5.

18-0780 Request to award of Unit L-18 Structure Maintenance to Norcon 

Corporation in the amount of $52,865 with a 5.9% contingency of $3,135 

for a project total not to exceed $56,000

 

Unit L-18.pdfAttachments:

This Report Action Item was approved.

18-0781 Request to award Unit J-18 Mini Storm Sewer Construction to Scott 

DeNoble and Sons Construction, Inc in an amount not to exceed 

$200,000

 

Award of Contract Unit J-18.pdfAttachments:

This Report Action Item was approved.

18-0782 Request to approve Contract Amendment/Change Order No. 1 to 

contract 11-18 for Unit Z-18 Sewer and Water Reconstruction No. 2 for 

Jones Park water main design modifications and addition of McDonald 

Street sanitary main spot repair in the amount of $22,801 resulting in no 

change to contract contingency.  Overall contract increases from 

$1,253,630 to $1,276,431

 

Unit Z-18 Change Order No.1.pdfAttachments:

This Report Action Item was approved.

Page 8City of Appleton

http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=11931
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=80a4d07e-eaa1-4da4-a056-0b10bd0b952b.pdf
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=12064
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=6c257920-76fb-440e-85d0-236b1334ba45.pdf
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=12065
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=c39bdeb7-4e50-4f64-991c-c97001430425.pdf
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=12066
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=4abaac8e-5326-4082-b7a5-5f7f38788303.pdf


June 6, 2018Common Council Meeting Minutes - Final

18-0783 Request to approve the addition of Water Main replacement in the 1300 

block of south Monroe Street to the 2018 Water Capital Improvement 

program

 

Water Capital Improvement Pr....pdfAttachments:

This Report Action Item was approved.

18-0785 Request to approve the following 2018 Budget adjustment:

General Fund - IT Department

Consulting Services   +$25,000

Salaries   - $25,000

to transfer vacant salary dollars to consulting services to complete 

ongoing IT projects 

Memo Wage Transfer.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE COMMUNITY AND ECONOMIC DEVELOPMENT COMMITTEE6.

18-0737 Request to approve the REVISED 2018-2019PY Community 

Development Block Grant (CDBG) funding as specified in the attached 

community partner allocation recommendations

Alloc Recs Memo to CEDC Final Award 05-09-2018.pdf

Alloc Recs Memo to CEDC 11-8-17.pdf

REVISED--2018 CDBG Summary of Recommendations.pdf

REVISED--2018 CDBG Simple Summary of Recommendations.pdf

HUD Notice to postpone AFFH.pdf

Attachments:

This Report Action Item was approved.

MINUTES OF THE UTILITIES COMMITTEE7.

18-0772 Action:  Award Phase I Preliminary Engineering Services Contract for the 

Lake Intake and Shorewell Project to McMahon in the Amount of $98,770 

with an Option to Negotiate and Award Phase 2 Engineering Services

 

Lake Intake & Shorewell Project Eng Services (5-22-18).docAttachments:

This Report Action Item was approved.
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MINUTES OF THE HUMAN RESOURCES & INFORMATION TECHNOLOGY 

COMMITTEE
8.

MINUTES OF THE FOX CITIES TRANSIT COMMISSION9.

18-0759 Approve Tire Leasing Contract with Goodyear Tire Company

 

FCTC tire leasing contract memo.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE BOARD OF HEALTH10.

CONSOLIDATED ACTION ITEMSM.

ITEMS HELDN.

ORDINANCESO.

18-0803 Ordinances 45-18 to 62-18

 

Ordinances going to Council 6-6-18.pdfAttachments:

The Ordinances were approved.

LICENSE APPLICATIONS AND COMMUNICATIONS REFERRED TO 

COMMITTEES OF JURISDICTION
P.

RESOLUTIONS SUBMITTED BY ALDERPERSONS REFERRED TO COMMITTEES 

OF JURISDICTION
Q.

OTHER COUNCIL BUSINESSR.

ADJOURNS.

Alderperson Baranowski moved, seconded by Alderperson Baker, that the 

meeting be adjourned at 7:17 p.m. Roll Call. Motion carried by the following 

vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Mayor Timothy Hanna, Alderperson Keir 

Dvorachek, Alderperson Bob Baker, Alderperson Rachel Raasch, 

Alderperson Vered Meltzer, Alderperson Joe Martin, Alderperson Matt 

Reed, Alderperson Christine Williams and Alderperson Cathy Spears

15 - 

Excused: Alderperson Chris Croatt1 - 
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Kami Lynch, City Clerk
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“…meeting community needs…enhancing quality of life.” 

OFFICE OF THE MAYOR 

Timothy M. Hanna 

100 North Appleton Street 

Appleton, Wisconsin 54911-4799 

(920) 832-6400  FAX (920) 832-5962 

email: mayor@appleton.org 

June 15, 2018 

 

Members of the Common Council: 

 

The following is being presented for your confirmation at the June 20 Council meeting: 

 

LIBRARY BOARD 

 

Appointment of one (1) member to fill the School District Representative term vacated by 

Don Hietpas: 

 

GREG HARTJES  

No term limit 

 

A native of Little Chute, Greg Hartjes has worked for the Appleton Area School District for 

the past 26 years. Greg spent 12 years teaching mathematics and coaching basketball at West 

High School before moving into administration. He spent one year as an assistant principal 

and then 12 years as principal at West. Greg transitioned into the Chief Financial Officer 

position for the District in July of 2017. He holds a Bachelor’s degree in Mathematics from 

UW-Stevens Point, a Master’s degree in Mathematics from UW-Oshkosh and a Master’s 

degree in Educational Leadership from Marian University. Greg and his wife Karen have 

three children; Maddy, Eli and Owen. 

 

It is with pleasure that I make this recommendation. 

 

Sincerely, 

 

 

 

TIMOTHY M. HANNA 

Mayor of Appleton 

 
 



 

 

                                                                
 

“…meeting community needs…enhancing quality of life.” 

 
OFFICE OF THE MAYOR 

Timothy M. Hanna 

100 North Appleton Street 

Appleton, Wisconsin 54911-4799 

(920) 832-6400  FAX (920) 832-5962 

e-mail: mayor@appleton.org 

 

 

 

TO: Members of the Common Council 

 

FROM: Mayor Timothy Hanna  

 

DATE: June 15, 2018 

 

RE: Committee Reappointments 

  
 

It is with pleasure that I present the following reappointments for your information at the June 20 

Common Council meeting: 

 

LIBRARY BOARD 

Terry Bergman 3-year term to expire June 2021 

John Peterson 3-year term to expire June 2021 

 

 

 

 

 

 

  









































Applicant License Type Offense Type Offense Date
Conviction 

Date

Oliver W Williams        04/16/1991 Bartender
Adult contribute to minor 

consumption
Ordinance 07/21/09 9/23/09

Underage Alcohol Ordinance 07/27/09 9/23/09

Fail to obey traffic 
officer/signal

Ordinance 08/22/09 10/06/09

Speeding Ordinance 09/04/09 10/06/09

Underage Alcohol Ordinance 08/20/10 10/13/10

Speeding Ordinance 03/03/14 04/23/14

Operate motorvehcile w/o 
proof of insurance

Ordinance 03/03/14 04/23/14

Appleton Police - Consideration for Denial                          
(electronic copy sent to LT Miller and Kami Lynch)

























 

 

                                 POLICE DEPARTMENT 
                                                                                                          222 South Walnut Street  Appleton, WI  54911-5899 

          “Excellence in Police Service”                      (920) 832-5500                                          
                                   

Core Values of the Appleton Police Department: “Compassion, Integrity, Courage” 

Date:      June 6, 2018 

To:  Alderperson Lobner and Members of the Safety and Licensing Committee 

Re:  Request to approve a contract with All City Management Services to manage the City of 

Appleton Crossing Guard program.  

 

In early 2017 we began discussions with the Appleton Area School District to review our School 
Resource Officer and Crossing Guard agreement and programs. The goal was to create a shared services 
agreement that covered both programs and ensured their sustainability and growth. We have had 
lengthy discussions on funding and staffing of these programs and how we could most efficiently 
provide the services. We are both committed to these programs and continue to have a great 
partnership; clearly we have a shared vision and philosophy. The agreement we reached increases the 
reimbursement from the school district for the School Resource Officer program by approximately 
$157,000 per year, provides sustainability of both programs, and creates an opportunity to improve 
overall police services in the City of Appleton.  

This process included a review of the management of the crossing guard program and consideration of 
other options available to us to address inefficiencies. Additionally, we needed to create an MOU that 
included crossing guards because we have not had one in place to protect the city. As part of this 
agreement we have, for the first time, received a formal commitment from the school district to fund 
50% of the cost of the crossing guard program.   

Crossing Guard Management 

A major challenge in the program is the administration has fallen completely on the police department. 
This is costly and an inefficient use of resources. While the financial cost of the program is around 
$175,000 a year, the actual cost of staffing and managing the program is significantly higher.  We have 
attempted to estimate the costs of the administration and emergency staffing of this program, but it is 
difficult because of the inability to track time actually spent.  We know our Support Services Lieutenant 
and Lead CSO spend hours daily managing the program.  This service is provided at $25.00 - $45.00 an 
hour. We also know CSO’s and Officers regularly are taken out of service to cover crossing guard duties, 
at a cost of $14.00 - $35.00 an hour.  

We can only estimate these administrative and staffing needs cost our department an additional 
$40,000 to $50,000 a year of time and resources. Time spent doing these duties, both administrative 
and operational, takes employees away from other critical duties.  Traffic enforcement around our 
schools is a priority for our day shift officers and is frequently a team goal. When officers are doing 
crossing guard duties they can’t be working school zone traffic enforcement.  Traffic complaints were 
also the one of the top issues identified in our recent community survey.  

 

 



 

 

                                 POLICE DEPARTMENT 
                                                                                                          222 South Walnut Street  Appleton, WI  54911-5899 

          “Excellence in Police Service”                      (920) 832-5500                                          
                                   

Core Values of the Appleton Police Department: “Compassion, Integrity, Courage” 

Human Resources has estimated their cost of recruitment and hiring crossing guards at several thousand 
dollars a year, depending on the number of hiring processes, and that is not counting the potential 
workers compensation issues.  Time they spend in recruitment and hiring would be better spent working 
on a multitude of other issues and helping all departments stay fully staffed. 

The council is aware of the additional demands the department has had placed on it in the last decade.  
We have done more with less, and continue to look for ways to creatively use our staff and resources to 
provide excellent police services.  We have the same staff but now are challenged with dealing with the 
mental health crisis, school violence issues, opioid and a growing methamphetamine epidemic, 
homelessness and transient issues, immigration and racial justice issues, etc… 

Our staffing plan and philosophy is a perpetual process of evaluation of needs and looking at a multitude 
of things before we request additional staffing.  One of the cornerstones of the staffing plan is to look at 
alternate delivery systems that are more efficient so we can free staff to do more “police focused” 
duties. The contracting of services is something that both the school district and the city already do, and 
something that is growing in popularity in the area of crossing guard services.   

A team of employees from Human Resources, Finance, Legal Services, and the Police Department 
created and put out a request for proposals (RFP) to contract out the administration of the crossing 
guard program.  We received a response from the largest provider of crossing guard services in the 
country, All City Management Services (ACMS).  An evaluation team reviewed and scored their proposal, 
checked references, and reviewed the language of the proposal.  We are recommending contracting 
with ACMS to manage the crossing guard program, on a trial basis.   

We have met with the current crossing guards and explained the reasoning behind the contract.  We 
would still be involved in hosting training and coordinating with the contracted company on coverage, 
quality of service, and complaint resolution.  ACMS has a business model that facilitates the transfer of 
current crossing guards to their employment, at the same or higher wage, and provides leadership 
opportunities for some of the current guards.  We have reviewed their practices and are impressed with 
their service model. There are areas where we see some improvements over what we currently do, as 
would be expected with a company that specializes in a service.  

I have attached some documentation from their proposal for your review.  The timeline would be to 
have approval by the July 30th council meeting so that the transition can happen before this school year. 
The cost for year one is $251,674; to cover our 50% portion for this year we would need an additional 
$15,800. We have salary savings due to the unpaid unexpected military leave of one of our investigators.  
His leave will save us approximately $58,800 in salary and benefits this year.  

I’m requesting approval to contract with All City Management Services, on a trial basis and contingent 
on approval of final contract language by our Legal Services Department, to manage the City of 
Appleton Crossing Guard program.  The contract is a three year contract with the first year annual cost 
of $251,674, second year $257,314, third year $264,565. There is also an option for a two year 
extension upon written consent of both parties.  

Please contact me if you have any questions. Thank you for your consideration.  

Chief Todd Thomas  











Compassion

Integrity

Courage

SCHOOL RESOURCE OFFICER 

AND CROSSING GUARD  

PROGRAMS

“EXCELLENCE IN POLICE SERVICE” TO OUR COMMUNIT Y



CHALLENGES - ISSUES

Committed to the Crossing Guard and SRO programs. 

Crossing Guard Program

1. CG Program salary/benefits cost between $175,000 - $180,000, but the 

administrative costs of the program are entirely on the PD . 

2. Our administrative costs are impossible to track but are easi ly over 

$40,000 a year.

3. Staf fing and managing program fal ls under Operations Unit ,  the same 

unit  responsible for special  events.

4. Special  Events have been growing significantly in number and scope, 

and wil l  continue to grow as the downtown develops and expands. 

5. Staf fing program is increasingly dif ficult ,  taxing our staf f and Human 

Resources. 

6. No contract in place regarding crossing guards; nothing committing the 

SD to continuing with its contribution for crossing guard program .



CHALLENGES - ISSUES



CHALLENGES - ISSUES

SRO Program

1. SRO program salary and fringes are over $1.3m , contribution from AADS 

had been around 27% based on our old agreement. 

2. 12 SRO’s assigned, over 10% of our sworn staf f ,  highest per student in 

the state. 

3. Review and comparison to other programs across the state indicated the 

contribution from AASD was significantly low. 

4. Staf fing demands – the only specialty posit ions we can possibly pul l  

from to staf f patrol  is the SRO program. 

5. We don’t  receive any contribution for Lt .  Frisch posit ion, vehicles,  

equipment, computers,  or training; 100% on PD. 

6. Demands for training of SRO’s continues to grow, addit ional demands of 

school safety and using SRO’s as trainers also continue to grow. 

7. Conclusion – program was not sustainable under this model.



PROGRAM HISTORY

Demands on PD increased

1. Do “more with less” and “just one more thing.” 

2. Calls for Service increasing steadily and the complexity of cal ls and 
investigations are taking more t ime. 

3. The mental health challenges and impact of drugs continue to grow and 
demand resources.   

4. Staf fing of crossing guard posit ions for sick cal ls/shortages pulls 
of ficers of f the street.

5. Community Survey – drugs, traf fic issues, reckless driving, speeding in 
school zones were major issues that community wants us to focus on. 

6. Crossing Guard service is being provided at the cost of our highest paid 
of ficers,  when our staf fing is smallest (arrival)  or busiest (dismissal ) .

The current model was not ef f ic ient  or  sustainable ; administration of  the 
program is inef fic ient and cost ly.  Highly paid sworn supervisors,  employees,  

and pol ice of f icers doing duties,  in addit ion to their  pr imary dut ies ,  which 
would be better  done by a civ i l ian special ist .   



TIMELINE

End of 2017/2018 School year current agreement expired

Early 2017 - discussions with AASD.

 We completed an analysis of other SRO agreements and comparable sized 

agencies and school districts. 

 We approached AASD to look at the possibility of taking over 

administration of the CG program. They were unable to take it over, but 

were agreeable to pursing contracting the service out. 

 Continued discussions led to a verbal agreement on increasing the re -

imbursement from AASD for SROs to 40%, and a commitment from them to 

pay 50% cost of contracted crossing guard program. 

 I spoke with WI Police Executive Group of similar sized departments. A 

couple had already contracted out, and some had turned over 

administration to their school district. Their reasons for doing it were the 

same issues and concerns we have. 



TIMELINE

End of 2017/2018 School year current agreement expired

April 20, 2018, Meeting with current Crossing Guards 

 Notified them our number one priority was to keep all crossing guards.

 Goal is that the students/parents would not notice a difference. 

 We explained reasons behind it and that tht we would will still be actively 

involved and have a department liaison for the provider.  

 Very few questions or concerns brought forward.

Early 2018 - Work group (PD/HR/Law/Finance) develop an RFP. 

 Proposal returned from nations leading provider reviewed. 

 Work group and Police recommend approval of a three year agreement, 

with option for two year extension with approval of both parties.  

 Terms include a termination option – we can terminate the contract with 

written 30 day notice if provider not fulfilling obligations. 



CROSSING GUARD PROGRAM -

CURRENT

Police 
Department

School District

Crossing 
Guards



CROSSING GUARD PROGRAM –
PROPOSED CONTRACTED ADMINISTRATOR  

Appleton Area 
School District

All City 
Management 

Service

Police 
Department 

Crossing Guards



Compassion

Integrity

Courage

The responsible staffing of a public safety agency is an ongoing process of 

evaluating service and needs, adjusting to changing needs and requirements, 

developing alternatives to respond to those needs and only when necessary 

adding staffing to those areas to address the needs. 

STAFFING PLANNING  

A continuous cycle of evaluating and responding  

                      

Table of Organization -
evaluation and modification

Technology and RMS 
development

Alternate Delivery 
Systems

Specialty Officer 
Positions created  -
increase Officers 

Patrol Time

Workload-Based 
Assessment



Compassion

Integrity

Courage

Financial impact - SRO

• $157,000 increased revenue from AASD

Financial impact – contracting Crossing Guards

• Costs increase approximately $70,000

• Split 50/50 with the AASD.

• PD - additional expense of approximately $35,000 per year.

Benefits

 Cost savings and reduced liability. 

 Indemnification clauses added for SRO program.

 Specialists managing the CG program - potential improvements.

 Recruitment, backgrounds, hiring, and training time eliminated.

 Administration and supervision time and costs eliminated.

 If we have to fill open positions they will be billed to ACMS at actual 

police officer wage. 

 Supervisor, Officers and CSO’s freed up to do their primary duties.

 Opportunity to review Operations TO – potential of additional cost 

savings by restructuring the duties (additional $20K).



 

 

 

 

GENERAL INFORMATION_____________________________               _______________________  

Location:  Generally located south of East Pauline Street and north of East Randall Avenue  

 

Proposed Street Name Change:  The proposed change is for the suffix only, from North Wilmer Avenue 

to North Wilmer Street. 

 

BACKGROUND________________________________________________             _______________ 

In 1998, Common Council approved street renaming procedures and standards, which are being utilized 

for this proposed street name change.  In this case, Plan Commission initiated the street renaming at their 

May 8, 2018 meeting and directed staff to schedule an informal public hearing on the proposed street 

name change.  The necessary notices were prepared and sent, and this meeting includes the informal 

public hearing that is required for a street renaming.  Plan Commission makes a recommendation to the 

Common Council who will make the final decision on the street renaming. 

 

As described in an attached memo from Ross Buetow, City Engineer, the current street name – North 

Wilmer Avenue – is shown on the Replat of Part of Ullman’s Addition, which was recorded in 1947.  

However, the United States Postal Service has been using North Wilmer Street, and as a result, some 

residents and online mapping tools (e.g. Google Maps) have done the same.  Therefore, the proposed 

change is for the suffix only and is intended to establish a consistent street name.  If approved, an 

Affidavit of Correction will be the instrument used to record the street name change.   

 

STAFF ANALYSIS______________________________________            _______________________ 

Affected Properties:  Notices announcing the informal public hearing were sent to the property owners 

whose street addresses are subject to change and other nearby property owners, pursuant to the 1998 

procedures.  According to City data, the following nine properties would be subject to an address change: 

 

Property Owner Existing Address Proposed Address 

Henry Stichart 1623 North Wilmer Avenue 1623 North Wilmer Street 

Chad Hohn and Julie Younker 1631 North Wilmer Avenue 1631 North Wilmer Street 

Robin Voigt 1702 North Wilmer Avenue 1702 North Wilmer Street 

Annette Vandenheuvel 1703 North Wilmer Avenue 1703 North Wilmer Street 

Peter and Jade Hoffmann 1708 North Wilmer Avenue 1708 North Wilmer Street 

James and Kathy Van Boxtel 1709 North Wilmer Avenue 1709 North Wilmer Street 

Warmbrunn Revocable Trust 1714 North Wilmer Avenue 1714 North Wilmer Street 

Susan Gabrielson 1715 North Wilmer Avenue 1715 North Wilmer Street 

Luke Chandonais 1721 North Wilmer Avenue 1721 North Wilmer Street 

REPORT TO CITY PLAN COMMISSION 

Plan Commission Informal Public Hearing Date:  June 12, 2018 

Common Council Meeting Date:  June 20, 2018 

Item:  Street Renaming – North Wilmer Avenue to North Wilmer Street 

Case Manager:  David Kress 

Community and 

Economic  

Development 
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Street Renaming Criteria:  According to the 1998 street renaming standards, if over 50% of the property 

owners with an affected address object to the street name change, the proposed street renaming shall be 

automatically denied.  Per Section 23-22 of the Municipal Code, owner means a person, individual firm, 

association, syndicate or partnership that appears on the recorded deed of the lot.  At the time of preparing 

this staff report, no objections have been received from property owners with an affected address. 

 

Also, the proposed street name change appears compatible with the City’s street name standards for new 

streets and Section 17-25(e) of the Municipal Code. 

 

Street Classification:  The City’s Arterial/Collector Plan Map identifies this portion of right-of-way as a 

local street. 

 

Surrounding Zoning and Land Uses:  The surrounding area is under the jurisdiction of the City of 

Appleton (north, south, east, and west).  The uses are generally residential in nature. 

 

North:  R-1B Single-Family District.  The adjacent land uses to the north are currently single-family 

residential. 

 

South:  R-2 Two-Family District and R-1B Single-Family District.  Railroad right-of-way is located south 

of the subject area. 

 

East:  R-1B Single-Family District.  The adjacent land uses to the east are currently single-family 

residential. 

 

West:  R-1B Single-Family District.  The adjacent land uses to the west are currently single-family 

residential. 

 

Comprehensive Plan 2010-2030:  The City of Appleton Comprehensive Plan 2010-2030 identifies this 

area for future one and two-family residential uses.  The proposed street renaming is consistent with the 

following objective from the Comprehensive Plan 2010-2030.   

 

OBJECTIVE 11.2 Intergovernmental Cooperation: 

Work with the State of Wisconsin, federal agencies, and other agencies and organizations on issues of 

concern to the City of Appleton. 

 

Technical Review Group (TRG) Report:  This item was discussed at the May 22, 2018 Technical 

Review Group meeting.  No negative comments were received from participating departments. 

 

RECOMMENDATION___________________________________________              ______________ 

Pending public comments, staff recommends the street renaming, from North Wilmer Avenue to North 

Wilmer Street, BE APPROVED. 
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GENERAL INFORMATION___________________________________________________  _ 

Owner/Applicant:  Century Oaks on Ballard, LLC  c/o Paul Moran 

 

Address/Parcel #:  2302 East Glenhurst Lane (Tax Id #31-1-6501-00) 

 

Petitioner’s Request:  The applicant is requesting a Special Use Permit for a community living 

arrangement (CLA) serving 87 persons and an exception to the one percent (1%) total capacity limit of all 

CLAs in Aldermanic District 13, as required per Section 23-52 of the Zoning Ordinance. 
 

BACKGROUND______________________________________________________________  _ 

Comprehensive Plan 2010-2030 Future Land Use Map Amendment #1-15 and Rezoning #4-15 were 

approved by Common Council on November 18, 2015.  These items changed the Future Land Use Map 

designation from Commercial to Multi-Family Residential and the zoning classification from C-O 

Commercial Office District to R-3 Multi-Family District for the subject site.   

 

Special Use Permit #16-15 for a CLA serving 80 persons, with an exception to the Aldermanic District 13 

CLA capacity limitation, was approved by Common Council on December 16, 2015.  If approved, this 

request would replace the applicant’s previous request, resulting in an overall increase of seven persons. 

 

Site Plan #38-15 for the existing building and parking lot was approved on December 18, 2015.  Century 

Oaks has operated the existing CLA on the subject site since construction was completed in 2016. 

 

STAFF ANALYSIS____________________________________________________________  _ 

Project Summary:  The applicant proposes to expand the existing community-based residential facility, 

considered a CLA under the Zoning Ordinance, on the subject site.  The proposed building addition 

would be approximately 16,957 square feet, bringing the total building area to approximately 58,203 

square feet.  As shown on the development plan, the proposed building addition would include additional 

units, common space, and an office.  Its exterior would be similar in appearance to the existing building.  

Seven additional parking spaces are proposed, with vehicular access from existing curb cuts on East 

Glenhurst Lane. 

REPORT TO CITY PLAN COMMISSION 

Plan Commission Public Hearing Meeting Date:  June 12, 2018 

 

Common Council Meeting Date:  June 20, 2018 

 

Item:  Special Use Permit #3-18 for a community living arrangement 

(CLA) serving 87 persons and an exception to the Aldermanic District 

13 CLA capacity limitation per Section 23-52(b)(2)(a) of the Zoning 

Ordinance, which states “The total capacity of all CLAs within any 

aldermanic district may not exceed one percent (1%) of the total 

population of that aldermanic district.” 

 

Case Manager:  David Kress 

Community and 

Economic 

Development 
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Operational Information:  Century Oaks is licensed by the State of Wisconsin as a Class “C” 

community-based residential facility.  A plan of operation is attached to the Staff Report. 

 

Existing Site Conditions:  The existing building is approximately 41,246 square feet in size.  The 6.67-

acre site also includes an off-street parking lot east of the building.  The property has frontage along East 

Glenhurst Lane, which is classified as a local street on the City’s Arterial/Collector Plan. 

 

Changes to Special Uses:  The applicant’s previous request, Special Use Permit #16-15, was for a CLA 

serving 80 persons.  The applicant’s current request, Special Use Permit #3-18, is for a CLA serving 87 

persons.  While the proposed increase is less than 10%, typically deemed a “minor change,” a new Special 

Use Permit is needed for an exception to the aldermanic district capacity limitation.  If approved, Special 

Use Permit #3-18 will replace Special Use Permit #16-15. 

 

Zoning Ordinance Requirements:  CLAs require a Special Use Permit in the R-3 Multi-Family District 

provided one of the following is met: 

- The facility capacity is 16 or more persons (per Section 23-96(e) of the Municipal Code). 

- The total capacity of all CLAs in an aldermanic district has and will by the inclusion of a new 

CLA exceed 1% of such district population (per Section 23-52(b)(2)(a) of the Municipal Code). 

- The total capacity of all CLAs in the City has and will by the inclusion of a new CLA exceed 1% 

of the total City population (per Section 23-52(b)(2)(b) of the Municipal Code). 

Based on the applicant’s proposal, two of these conditions are met.  Listed below are details explaining 

how the subject CLA relates to these Zoning Ordinance requirements and Aldermanic District 13. 

 

 The proposed licensed capacity of the subject CLA is 87 persons. 

 The population of the aldermanic district is 4,796 people (2010 census).  

 Maximum licensed CLA capacity (1% of the aldermanic district population) is 47 persons.   

 Current approved capacity of all CLAs in the aldermanic district is 266 persons (including the 

applicant’s previous request). 

 The subject CLA will elevate the approved CLA capacity of the aldermanic district to 273 

persons.   

 The proposed capacity of the subject CLA will exceed the allowed 1% district capacity. 

 An exception to the capacity limit of all CLAs in the aldermanic district may be granted at the 

discretion of the City by a Special Use Permit. 

 

It is important to note the population of the City is approximately 72,623 people (2010 census).  One 

percent of the total City population is 726.  The approved capacity of all CLAs in the City is 540, and the 

subject CLA will elevate the approved CLA capacity of the City to 547.  The proposed capacity of the 

subject CLA will not exceed the 1% City capacity. 

 

The capacity limits were set by the Wisconsin legislature in 1978 and are intended to preserve the 

established character of a neighborhood and community. 

 

Surrounding Zoning and Land Uses:  The surrounding area is under the jurisdiction of the City of 

Appleton (north, south, east, and west).  The uses are generally commercial and residential in nature. 
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North:  PD/R-3 Planned Development Multi-Family District and C-2 General Commercial District.  The 

adjacent land uses to the north are currently a mix of multi-family residential and commercial uses, 

including an office building. 

 

South:  R-1B Single-Family District.  The adjacent land uses to the south are currently single-family 

residential. 

 

East:  C-O Commercial Office District.  The adjacent land to the east is currently vacant. 

 

West:  C-O Commercial Office District and R-3 Multi-Family District.  The adjacent land uses to the west 

are currently a City stormwater pond and multi-family residential, including a community living 

arrangement. 

 

Appleton Comprehensive Plan 2010-2030:  Community and Economic Development staff has reviewed 

this proposal and determined it is compatible with the Multi-Family Residential designation shown on the 

City’s Comprehensive Plan 2010-2030 Future Land Use Map.  Listed below are related excerpts from the 

City’s Comprehensive Plan 2010-2030. 

 

Goal 1 – Community Growth 

Appleton will continue to provide opportunities for residential, commercial, and industrial growth, 

including appropriate redevelopment sites within the downtown and existing neighborhoods, and 

greenfield development sites at the City's edge. 

 

Goal 3 – Housing Quality, Variety, and Affordability 

Appleton will provide a variety of rental and ownership housing choices in a range of prices affordable to 

community residents, and ensure that existing housing is adequately maintained in terms of physical 

quality and market viability. 

 

OBJECTIVE 5.3 Housing and Neighborhoods: 

Provide a range of housing options that meet the needs and appeal to all segments of the community and 

allows residents to age in place. 

 

OBJECTIVE 10.1 Land Use 

Provide an adequate supply of suitable land meeting the demand for development of various land uses. 

 

Finding of Fact:  This request was reviewed in accordance with the standards for granting a Special Use 

Permit under Sections 23-66(e)(1-6) of the Zoning Ordinance, which were found in the affirmative, as 

long as all stipulations are satisfied. 

 

Technical Review Group (TRG) Report:  This item was discussed at the May 22, 2018 Technical 

Review Group meeting.  No negative comments were received from participating departments. 

 

RECOMMENDATION________________________________________________________  _ 

Staff recommends, based on the above, that Special Use Permit #3-18 for a community living 

arrangement (CLA) serving 87 persons at 2302 East Glenhurst Lane (Tax Id #31-1-6501-00), as shown on  
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the attached maps and per attached plan of operation, along with the attached resolution, BE 

APPROVED to run with the land, with an exception to the Aldermanic District 13 CLA capacity 

limitation per Section 23-52(b)(2)(a) of the Zoning Ordinance, subject to the following conditions: 

 

1. All applicable codes, ordinances, and regulations, including but not limited to Fire and Building 

Codes, shall be complied with. 

 

2. Any deviations from the approved development plan may require a major or minor amendment 

request to this Special Use Permit, pursuant to Section 23-66(g) of the Municipal Code. 

 

3. Compliance with the plan of operation is required at all times.  Changes to the plan of operation 

shall be submitted to the Community and Economic Development Department for review and 

approval. 

 

4. Site Plan review and approval is required, pursuant to Section 23-570 of the Municipal Code, prior 

to the issuance of a building permit by the Inspections Division. 

 

5. Prior to the issuance of a Certificate of Occupancy, the operator of the CLA shall provide the 

Inspections Supervisor with a copy of a valid license from the Wisconsin Department of Health 

Services.   

 

6. Special Use Permit #3-18 will replace Special Use Permit #16-15. 

 



RESOLUTION 

 

CITY OF APPLETON 

RESOLUTION APPROVING SPECIAL USE PERMIT #3-18 

 

 

WHEREAS, Century Oaks on Ballard, LLC has applied for a Special Use Permit for a 

community living arrangement (CLA) serving 87 persons and an exception to the Aldermanic 

District 13 CLA capacity limitation located at 2302 East Glenhurst Lane, also identified as 

Parcel Number 31-1-6501-00; and 

 

WHEREAS, the location for the proposed community living arrangement is located in the R-3 

Multi-Family District and the proposed use is permitted by special use within this zoning district; 

and 

 

WHEREAS, the City of Appleton Plan Commission held a public hearing on June 12, 2018, on 

Special Use Permit #3-18 at which all those wishing to be heard were allowed to speak or 

present written comments, and other materials presented at the public hearing; and 

 

WHEREAS, the City of Appleton Plan Commission has considered the application, the staff 

reports, oral and written, the Comprehensive Plan and zoning on the subject property, the 

testimony, written comments, and other materials presented at the public hearing; and  

 

WHEREAS, the City of Appleton Plan Commission reviewed the standards for granting a 

Special Use Permit under Sections 23-66(e)(1-6) and 23-52(b)(2)(a) of the Municipal Code, and 

forwarded Special Use Permit #3-18 to the City of Appleton Common Council with a 

 favorable       or       not favorable      (CIRCLE ONE) recommendation; and  

 

WHEREAS, the City of Appleton Common Council has reviewed the report and 

recommendation of the City of Appleton Plan Commission at their meeting on 

_________________________, 2018 and found it to be acceptable. 

 

NOW, THEREFORE, BE IT RESOLVED, that the City of Appleton Common Council 

approves Special Use Permit #3-18 for a community living arrangement (CLA) serving 87 

persons and an exception to the Aldermanic District 13 CLA capacity limitation located at 2302 

East Glenhurst Lane, also identified as Parcel Number 31-1-6501-00 and orders as follows: 

 

CONDITIONS OF SPECIAL USE PERMIT #3-18 

 

1. All applicable codes, ordinances, and regulations, including but not limited to Fire and 

Building Codes, shall be complied with. 

 

2. Any deviations from the approved development plan may require a major or minor 

amendment request to this Special Use Permit, pursuant to Section 23-66(g) of the 

Municipal Code. 

 

3. Compliance with the plan of operation is required at all times.  Changes to the plan of 

operation shall be submitted to the Community and Economic Development Department 

for review and approval. 



 

4. Site Plan review and approval is required, pursuant to Section 23-570 of the Municipal 

Code, prior to the issuance of a building permit by the Inspections Division. 

 

5. Prior to the issuance of a Certificate of Occupancy, the operator of the CLA shall provide 

the Inspections Supervisor with a copy of a valid license from the Wisconsin Department 

of Health Services. 

 

6. Special Use Permit #3-18 will replace Special Use Permit #16-15. 

 

 

Adopted this ______ day of ____________________________, 2018. 

 

 

 

       ____________________________________ 

       Timothy M. Hanna, Mayor 

   

ATTEST: 

 

 

_____________________________________ 

Kami Lynch, City Clerk 
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Century Oaks Phase II

City of Appleton, Outagamie County, WI

For: Century Oaks, LLC

DAVEL ENGINEERING &

ENVIRONMENTAL, INC.

CIVIL ENGINEERING CONSULTANTS

1811 Racine Street  Menasha, WI  54952

Ph:   920-991-1866  Fax:  920-830-9595

www.davel.pro

SITE PLAN

Project Number: 4186.2

40 0 40 80 120

SHEET INDEX:

Sheet Page

Site Plan C1.0

Drainage and Grading Plan C1.2

Erosion Control Plan C1.3

Utility Plan C1.4

Erosion & Sediment Control Details C2.1

Construction Details C2.2

Project Information

Building

Occupancy Classification: Institutional - I2 - 1 Story

Construction Classification: Type VA (5A), Wood Frame Protected, Fully Sprinklered

Number of future employees: 20+

Gross Floor Area: 58,203 sq. ft. (single story)

No basement or below grade space

Use:

Class C community based  residential facility (CBRF) with 45 Units (Main structure) and

23 units (Addition) and licensed for 87 persons.

Site Information

Proposed Assisted Living Facility

2302 E Glenhurst Lane

Parcel # 311650100

Zoning: R-3 Multi-family

Total Development Impervious Area = 40.9% (118,756 SF)

Proposed Disturbed Area = 232,000± SF

Building coverage   58,203 SF

Parking and Drives   60,553 SF

Lawn and Landscaping 171,585 SF

Total Site Area           290,341 SF (6.6653 Acres)

Contractor shall comply with all conditions of the WDNR general permit for wetland disturbance.

Parking

Requirements:

1 space for every 3 residents = 29 stalls required

Stalls Provided:

50 proposed stalls + 3 Handicap stalls

Parking lot striping shall be 4" painted yellow or white.

No Hazardous materials will be stored on the site.  No outdoor storage is proposed

Snow storage shall be located beyond curb in lawn areas per plan.

Owner

Century Oaks On Ballard, LLC

PO Box 421

Neenah, WI 54956

Phone: (920) 725-6304

Fax: (920) 725-6304

Architect:

NO SCALE

LOCATION MAP
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Work within the TransCanada right-of-way will

be performed in accordance with TransCanada

procedures to protect the safety of TransCanada

facilities. The following guidelines, although not

inclusive, are provided in order to accommodate

your request and protect our pipelines and

facilities:

1.  No ground disturbance shall be made within

TransCanada' right of way or within 25 ft., measured at

right angles, of our pipeline(s) except in the presence of

our company representative.

2.  Notice of at least seventy-two (72) hours in advance

of construction must be provided. The Owner must

contact the following TransCanada field representatives:

Name:  Matt Hischke: 715-460-4042

TransCanada will arrange for a representative to be on

site when work is occurring on or near the Right of Way

area, or within 25' of the pipelines.  After hours call

1-800-447-8066.

3.  The Owner and all contractors must hydro-vac or

hand expose TransCanada' buried pipeline(s) prior to

use of mechanical equipment within 15ft. of the

pipeline(s).

4.  No sidecutters may be used.

5.  No part of powered equipment shall come within

three ft of TransCanada' pipelines, or according to

applicable State or Federal requirements.

6.  No bucket, any attachment or load may be swung

over TransCanada' pipeline(s) where there is less that

24” of cover.

7.  In the event of equipment crossings outside of

existing road right of way or wherever our technician

determines that inadequate cover exists, the contractor

shall install and maintain temporary crossings of

TransCanada' pipeline(s) at location(s) specified by

TransCanada and that are/is perpendicular to

TransCanada' pipeline(s).  A minimum of four (4) feet of

total cover over TransCanada' pipeline(s) is required.  If

fill is required to obtain the minimum cover, a suitable

material (preferably a bank run gravel material, or a

combination of wooden mats and bank run gravel, or a

TransCanada approved “Portable Land Bridge”) will be

placed on the existing surface of the ground over the

pipeline(s) from a point fifteen (15) feet ahead of the

pipeline crossing to a point fifteen (15) feet beyond the

pipeline crossing.  The crossing area should be a

minimum of twenty (20) feet wide so as to adequately

bear the crossing weights of the heavy equipment.  All

vehicular traffic will cross TransCanada' pipeline(s) at

these designated locations only.

8.  The applicable state one-call system must be

contacted at 811 in accordance with its advance

notification requirements prior to any ground

disturbance.

9.  Should it be necessary for a TransCanada

employee/representative to enter the excavation to

inspect its pipeline(s), The excavation at the crossing

shall be sloped in accordance with the requirements of

the Occupational Safety and Health Administration.
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GENERAL INFORMATION___________________________________________________  _ 

Owner:  James Strunc c/o Hollyann Strunc 

 

Applicant:  Missfits Tavern, Hollyann Strunc 

 

Address/Parcel #: 317 North Appleton Street (Tax Id #31-2-0493-00) 

 

Petitioner’s Request:  The applicant is requesting a Special Use Permit to conform and expand an 

existing tavern with an outdoor patio area with alcohol sales and consumption. 

 

BACKGROUND______________________________________________________________  _ 

On June 6, 2018, the Common Council approved the Liquor License Premise Description Amendment for 

alcohol consumption within the outdoor patio area located on the south side of the existing building. 

 

STAFF ANALYSIS____________________________________________________________  _ 

Existing Site Conditions:  The site consists of the existing tavern and surface parking lot.   

 

Zoning Ordinance Requirements:  In order to obtain a Special Use Permit to conform an existing bar 

and add a new outdoor patio with alcohol sales and consumption, the City Plan Commission makes a 

recommendation to the Common Council which makes the final decision on whether to approve, approve 

with conditions or deny the request.  The Special Use Permit will conform the existing bar and allow for 

an expansion of the sale and consumption of alcohol to an outdoor patio area. 

 

Operational Information:  The attached Plan of Operation states the business hours are 10:00 a.m.-2:00 

a.m., Sunday-Thursday, and from 10:00 a.m.-2:30 a.m. on Friday and Saturday for the indoor space.  The 

business hours that the patio will be open are the same as the indoor business hours.  The tavern capacity 

is 91 persons.  The building capacity will not be increased with the addition of the outdoor patio area. 

 

Indoor Alcohol Sales and Consumption Area:  The existing first floor of the building. 

 

Outdoor Alcohol Consumption Area:  The proposed outdoor patio will be approximately 12' x 32' (384 

square feet), enclosed with a four (4) foot high fence enclosing an area located adjacent to the southern 

wall of the building.  The City Noise Ordinance must be adhered to at all times. 

REPORT TO CITY PLAN COMMISSION 

Plan Commission Public Hearing Date:  June 12, 2018 

Common Council Meeting Date:  June 20, 2018 

Item:  Special Use Permit #4-18 to conform and expand an existing tavern 

with an outdoor patio area with alcohol sales and consumption 

 

Case Manager:  Don Harp 

Community  

and Economic 

Development 
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Zoning Ordinance Requirements:  The subject property has a zoning designation of CBD Central 

Business District.  Per Section 23-114(e) of the Municipal Code, bars with alcohol sales and service 

require a Special Use Permit in the CBD District.  The Plan Commission makes a recommendation to the 

Common Council who will make the final decision on the Special Use Permit.  A two-thirds (2/3) vote of 

the Common Council is required for approval. 

 

Operational Information:  A plan of operation for this use is attached to the Staff Report. 

 

Surrounding Zoning and Land Uses:  The surrounding area is under the jurisdiction of the City of 

Appleton (north, south, east, and west).  The uses are commercial in nature. 

 

North:  CBD Central Business District.  The adjacent land uses to the north are currently a mix of 

commercial uses. 

 

South:  CBD Central Business District.  The adjacent land use to the south is currently a surface parking 

lot. 

 

East:  CBD Central Business District.  The adjacent land uses to the east are currently a mix of 

commercial uses and a place of worship. 

 

West:  CBD Central Business District.  The adjacent land use to the west is currently a surface parking 

lot. 

 

Appleton Comprehensive Plan 2010-2030:  Community and Economic Development staff has reviewed 

this proposal and determined it is compatible with the Central Business District designation shown on the 

City’s Comprehensive Plan 2010-2030 Future Land Use Map.  Listed below are related excerpts from the 

City’s Comprehensive Plan 2010-2030. 

 

Goal 1 – Community Growth 

Appleton will continue to provide opportunities for residential, commercial, and industrial growth, 

including appropriate redevelopment sites within the downtown and existing neighborhoods, and 

greenfield development sites at the City's edge. 

 

Goal 8 – Economic Development 

Appleton will pursue economic development that retains and attracts talented people, brings good jobs to 

the area, and supports the vitality of its industrial areas, downtown, and neighborhood business districts. 

 

OBJECTIVE 9.4 Economic Development: 

Ensure the continued vitality of downtown and the City’s neighborhood commercial districts. 

 

OBJECTIVE 9.5 Economic Development: 

Encourage new development and redevelopment activities that create vital and attractive neighborhoods 

and business districts. 
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Finding of Fact:  Prior to the granting of any Special Use Permit, the City Plan Commission may 

recommend and the Common Council place such conditions and restrictions upon the establishment, 

location, construction, maintenance and method or hours of operation of the special use as is deemed 

necessary for the protection of the public interest and to secure compliance with the standards specified in 

Section 23-66 (e) (1-6) and (h)(6).  This request was reviewed in accordance with the standards for 

granting a Special Use Permit under Section 23-66 (e) (1-6), which were found in the affirmative. 

 

The applicant’s proposed plan of operation does not appear to be incompatible with the neighborhood 

character, purpose and intent of the Zoning Ordinance and Central Business District or the 

Comprehensive Plan 2010-2030.  Conditions are drafted for this request to offset any potential impacts to 

the public interest (welfare or well-being of the general public).  

 

Technical Review Group (TRG) Report:  This item was discussed at the May 22, 2018 Technical 

Review Group meeting.  No negative comments were received from participating departments. 

 

Written Public Comments:  No questions, concerns, or comments have been received from the 

surrounding neighborhood. 

 

RECOMMENDATION________________________________________________________  _ 

Staff recommends, based on the above, that Special Use Permit #4-18 to conform and expand an existing 

tavern with an outdoor patio area with alcohol sales and consumption located at 317 North Appleton 

Street, as shown on the attached maps and per attached plan of operation along with the attached 

resolution, BE APPROVED to run with the land, subject to the following conditions:  

 

1. All applicable codes, ordinances, and regulations, including but not limited to Fire, Building, and 

Health Codes and the Noise Ordinance, shall be complied with. 

 

2. The use shall conform to the standards established in Chapter 9, Article III, Alcoholic Beverages, 

of the Municipal Code.  The applicant shall receive approval of a Liquor License amendment from 

the City Clerk prior to serving or consuming alcohol within the outdoor patio area. 

 

3. Any future expansions for the serving and/or consumption of alcohol may require a major or 

minor amendment request to this Special Use Permit, pursuant to Section 23-66(g) of the 

Municipal Code. 

 

4. Compliance with the plan of operation is required at all times.  Changes to the plan of operation 

shall be submitted to the Community and Economic Development Department for review and 

approval. 

 



RESOLUTION 

 

CITY OF APPLETON 

RESOLUTION APPROVING SPECIAL USE PERMIT #4-18 

 

 

WHEREAS, Hollyann Strunc, owner of Missfits Tavern, has applied for a Special Use Permit to 

conform and expand an existing tavern with an outdoor seating area with alcohol sales and 

consumption located at 317 North Appleton Street, also identified as Parcel Number 31-2-0493-

00; and 

 

WHEREAS, the location of the existing tavern and proposed outdoor seating area with alcohol 

sales and consumption is located in the CBD Central Business District and the existing tavern 

use is permitted by special use within this zoning district; and  

 

WHEREAS, the City of Appleton Plan Commission held a public hearing on June 12, 2018 on 

Special Use Permit #4-18 at which all those wishing to be heard were allowed to speak or 

present written comments, and other materials presented at the public hearing; and 

 

WHEREAS, the City of Appleton Plan Commission has considered the application, the staff 

reports, oral and written, the Comprehensive Plan and zoning on the subject property, the 

testimony, written comments, and other materials presented at the public hearing; and  

 

WHEREAS, the City of Appleton Plan Commission reviewed the standards for granting a 

Special Use Permit under Sections 23-66(e)(1-6) and 23-66(h)(6) of the Municipal Code, and 

forwarded Special Use Permit #4-18 to the City of Appleton Common Council with a 

 favorable       or       not favorable      (CIRCLE ONE) recommendation; and  

 

WHEREAS, the City of Appleton Common Council has reviewed the report and 

recommendation of the City of Appleton Plan Commission at their meeting on 

_________________________, 2018 and found it to be acceptable.  

 

NOW, THEREFORE, BE IT RESOLVED, that the City of Appleton Common Council 

approves Special Use Permit #4-18 to conform and expand an existing tavern with an outdoor 

seating area with alcohol sales and consumption located at 317 N. Appleton Street, also 

identified as Parcel Number 31-2-0493-00 and orders as follows: 

 

CONDITIONS OF SPECIAL USE PERMIT #4-18 

 

1. All applicable codes, ordinances, and regulations, including but not limited to Fire, 

Building, and Health Codes and the Noise Ordinance, shall be complied with. 

 

2. The use shall conform to the standards established in Chapter 9, Article III, Alcoholic 

Beverages, of the Municipal Code.  The applicant shall receive approval of a Liquor 

License amendment from the City Clerk prior to serving or consuming alcohol within the 

outdoor patio area. 



3. Any future expansions for the serving and/or consumption of alcohol may require a major 

or minor amendment request to this Special Use Permit, pursuant to Section 23-66(g) of 

the Municipal Code. 

 

4. Compliance with the plan of operation is required at all times.  Changes to the plan of 

operation shall be submitted to the Community and Economic Development Department 

for review and approval. 

 

 

 

Adopted this ______ day of ____________________________, 2018. 

 

 

 

       ____________________________________ 

       Timothy M. Hanna, Mayor 

   

ATTEST: 

 

 

_____________________________________ 

Kami Lynch, City Clerk 
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“…meeting community needs…enhancing quality of life.” 

PARKS, RECREATION & FACILITIES 

MANAGEMENT 

Dean R. Gazza, Director 

1819 East Witzke Boulevard 

Appleton, Wisconsin 54911-8401 

(920) 832-5572  FAX (920) 993-3103 

Email - dean.gazza@appleton.org 

TO:  Finance Committee 

 

FROM: Dean R. Gazza 

 

DATE:  6/11/2018 

 

RE: Action:  Award the City of Appleton “2018 Parks Hardscape Repairs Project” 

contract to MCC, Inc. in the amount of $205,012.82 with a contingency of 

$15,000 for a project total not to exceed $220,012.82.  

 

 

The 2018 Capital Improvement Plan includes $250,000 to repair hardscapes at various city 

parks. Of that amount, $16,400 has been utilized on design, and $8,785 has been utilized at 

Hoover Park, leaving a balance of $224,815 for construction. This project includes replacing the 

existing parking lot, replacing the south sidewalk, and installing a multi-purpose trail on the 

north side of the parking lot that will provide a connection to the Ellen Kort Peace Park. The 

recommendations for repairs were determined by our consulting engineer after a hardscape audit 

was completed at the sites.  

 

The bids were received as follows: 

 

MCC, Inc. (low bid)  $205,012.82 

Northeast Asphalt, Inc. $206,551.72 

Vinton Construction  $232,854.50 

  

Our consulting engineer has written the City of Appleton a formal letter of recommendation to 

award the contract to MCC, Inc. The Parks, Recreation, and Facilities Management Department 

has also reviewed the bids and is in agreement with the engineer’s recommendation. Therefore, 

we recommend awarding the contract to MCC, Inc. in the amount of $205,082.82 plus a 

contingency of $15,000 only to be utilized as needed. 

 

Please contact me at 832-5572 or at dean.gazza@appleton.org with any questions. 
 

mailto:dean.gazza@appleton.org
mailto:dean.gazza@appleton.org


 

 
 

“…meeting community needs…enhancing quality of life.” 

PARKS, RECREATION & FACILITIES 

MANAGEMENT 

Dean R. Gazza, Director 

1819 East Witzke Boulevard 

Appleton, Wisconsin 54911-8401 

(920) 832-5572  FAX (920) 993-3103 

Email - dean.gazza@appleton.org 

TO:  Finance Committee 

 

FROM: Dean R. Gazza 

 

DATE:  6/11/2018 

 

RE: Action:  Reject bids from Jahnke General Contractors and Vinton Construction for 

the Lower Telulah Park Site Redevelopment Project.  

 

 

The 2018 Capital Improvement Plan includes $765,000 to redevelop Lower Telulah Park.  $75,865 

has been utilized for developing an approved DNR contaminated soils management plan and 

engineering services, leaving a balance of $689,135 for construction. Bids were opened on May 

31, 2018 for the construction of a trailhead parking lot, paved river trail with lights, and river 

amenities.  

 

Two bids were received as follows: 

 

Jahnke General Contractors  $884,865.00 

Vinton Construction  $919,236.15 

 

After conferring with our consulting engineer, the Parks, Recreation and Facilities Management 

Department is recommending rebidding the project to seek bids that are more competitive. 

 

The Parks, Recreation and Facilities Management Department recommends rejecting this bid.  

Please contact me at 832-5572 or at dean.gazza@appleton.org with any questions. 

mailto:dean.gazza@appleton.org














 

 

                                 POLICE DEPARTMENT 
                                                                                                          222 South Walnut Street  Appleton, WI  54911-5899 

          “Excellence in Police Service”                      (920) 832-5500                                          
                                   

Core Values of the Appleton Police Department: “Compassion, Integrity, Courage” 

Date: June 6, 2018 

To:  Alderperson Plank and Members of the Finance Committee 

Re:  Request to transfer from unused wage fund to cover additional crossing guard contract costs in 

the amount of $20,420 

 

In early 2017 we began discussions with the Appleton Area School District to review our School 
Resource Officer and Crossing Guard agreement and programs. The goal was to create a shared services 
agreement that covered both programs and ensured their sustainability and growth. We have had 
lengthy discussions on funding and staffing of these programs and how we could most efficiently 
provide the services. We are both committed to these programs and continue to have a great 
partnership; clearly we have a shared vision and philosophy. The agreement we reached increases the 
reimbursement from the school district for the School Resource Officer program by approximately 
$157,000 per year, provides sustainability of both programs, and creates an opportunity to improve 
overall police services in the City of Appleton.  

This process included a review of the management of the crossing guard program and consideration of 
other options available to us to address inefficiencies. Additionally, we needed to create an MOU that 
included crossing guards because we have not had one in place to protect the city. As part of this 
agreement we have, for the first time, received a formal commitment from the school district to fund 
50% of the cost of the crossing guard program.   

Crossing Guard Management 

A major challenge in the program is the administration has fallen completely on the police department. 
This is costly and an inefficient use of resources. While the financial cost of the program is around 
$175,000 a year, the actual cost of staffing and managing the program is significantly higher.  We have 
attempted to estimate the costs of the administration and emergency staffing of this program, but it is 
difficult because of the inability to track time actually spent.  We know our Support Services Lieutenant 
and Lead CSO spend hours daily managing the program.  This service is provided at $25.00 - $45.00 an 
hour. We also know CSO’s and Officers regularly are taken out of service to cover crossing guard duties, 
at a cost of $14.00 - $35.00 an hour.  

We can only estimate these administrative and staffing needs cost our department an additional 
$40,000 to $50,000 a year of time and resources. Time spent doing these duties, both administrative 
and operational, takes employees away from other critical duties.  Traffic enforcement around our 
schools is a priority for our day shift officers and is frequently a team goal. When officers are doing 
crossing guard duties they can’t be working school zone traffic enforcement.  Traffic complaints were 
also the one of the top issues identified in our recent community survey.  

 

 



 

 

                                 POLICE DEPARTMENT 
                                                                                                          222 South Walnut Street  Appleton, WI  54911-5899 

          “Excellence in Police Service”                      (920) 832-5500                                          
                                   

Core Values of the Appleton Police Department: “Compassion, Integrity, Courage” 

Human Resources has estimated their cost of recruitment and hiring crossing guards at several thousand 
dollars a year, depending on the number of hiring processes, and that is not counting the potential 
workers compensation issues.  Time they spend in recruitment and hiring would be better spent working 
on a multitude of other issues and helping all departments stay fully staffed. 

The council is aware of the additional demands the department has had placed on it in the last decade.  
We have done more with less, and continue to look for ways to creatively use our staff and resources to 
provide excellent police services.  We have the same staff but now are challenged with dealing with the 
mental health crisis, school violence issues, opioid and a growing methamphetamine epidemic, 
homelessness and transient issues, immigration and racial justice issues, etc… 

Our staffing plan and philosophy is a perpetual process of evaluation of needs and looking at a multitude 
of things before we request additional staffing.  One of the cornerstones of the staffing plan is to look at 
alternate delivery systems that are more efficient so we can free staff to do more “police focused” 
duties. The contracting of services is something that both the school district and the city already do, and 
something that is growing in popularity in the area of crossing guard services.   

A team of employees from Human Resources, Finance, Legal Services, and the Police Department 
created and put out a request for proposals (RFP) to contract out the administration of the crossing 
guard program.  We received a response from the largest provider of crossing guard services in the 
country, All City Management Services (ACMS).  An evaluation team reviewed and scored their proposal, 
checked references, and reviewed the language of the proposal.  We are recommending contracting 
with ACMS to manage the crossing guard program, on a trial basis.   

We have met with the current crossing guards and explained the reasoning behind the contract.  We 
would still be involved in hosting training and coordinating with the contracted company on coverage, 
quality of service, and complaint resolution.  ACMS has a business model that facilitates the transfer of 
current crossing guards to their employment, at the same or higher wage, and provides leadership 
opportunities for some of the current guards.  We have reviewed their practices and are impressed with 
their service model. There are areas where we see some improvements over what we currently do, as 
would be expected with a company that specializes in a service.  

I have attached some documentation from their proposal for your review.  The timeline would be to 
have approval by the July 30th council meeting so that the transition can happen before this school year. 
The cost for year one is $251,674; to cover our 50% portion for this year we would need an additional 
$20.420. We have salary savings due to the unpaid unexpected military leave of one of our investigators.  
His leave will save us approximately $58,800 in salary and benefits this year.  

I’m requesting to transfer $20,420 from ISU regular salary account 17532.6101, to Crossing Guards 
account 17524.6107 to cover our additional costs.  

  

Please contact me if you have any questions. Thank you for your consideration.  

Chief Todd Thomas  



 
 

                             RELOCATION ORDER 
      
The  City  of  Appleton,  Outagamie/Calumet/Winnebago 
Counties,  Wisconsin,  by  its  Common  Council  and  for  its 
Relocation Order hereby resolves as follows: 
 
1.  That this Resolution is a Relocation Order in accordance 
with subsection 32.05(1), Wisconsin Statutes, for the purpose 
of the within‐described public improvement project and it is 
also a determination of necessity for that project in accordance 
with subsection 32.07(2), Wisconsin Statutes; 
 
2.  That  the  City  of  Appleton  hereby  determines  that  it  is 
necessary  and  of  public  purpose  to  construct  the  street 
officially  mapped  as  Spartan  Drive  and  the  associated 
stormwater pond to serve the street near the city of Appleton, 
Wisconsin. 
 
3.  That said roadway and associated stormwater pond will be 
built within the areas marked on the scale drawing, which is 
attached  to  this  Relocation  Order  as  Exhibit  “A”  and  
incorporated herein; 
 
4.  That the  legal descriptions for the acquisition of property necessary for this project are contained in 
Exhibits “B” and “C”, under the heading “Legal Description for Acquisition”, which are also incorporated herein; 
 
5.  That the City of Appleton will also acquire Temporary Limited Easements for the areas described in the 
“Legal Description for Temporary Limited Easement” in Exhibits “D” and “E”, which are also incorporated 
herein. 
 
  Passed and approved this ______ day of June, 2018. 
 
  I hereby certify that on this ______ day of June, 2018, that the within Relocation Order was adopted by a 
vote of _____ ayes and _____ nays by the Common Council for the City of Appleton, Wisconsin. 
 
APPROVED:    ATTEST: 
     
_______________________________________    __________________________________________ 
Timothy M. Hanna, Mayor    Kami Lynch, City Clerk 
 
Subscribed and sworn to before me 
this ____ day of __________________, 2018. 
 
 
___________________________________ 
Jamie L. Griesbach 
Notary Public, State of Wisconsin 
My commission expires:  11/11/2021 
 
This instrument was drafted by: 
James P. Walsh, Appleton City Attorney 
City Law: A17-0648

 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 Record and return to: 
 
  City of Appleton – City Attorney’s Office 
  100 North Appleton Street 
  Appleton, WI    54911‐4799 
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EXHIBIT B 
 

Legal Description for Acquisition 
U.S. Bank, N.A. 

 
PARCEL: 101006800  
Owner: U.S. Bank, N.A. 
 
Fee Simple Interest 
All those lands of the owner within the following described traverse: Being a part of Lot 1 of Certified Survey 
Map No. 4431, located in and being a part of the Southeast ¼ of the Fractional Northeast ¼ of Section 2, 
Township 21 North, Range 17 East, Town of Grand Chute, Outagamie County, Wisconsin, containing 69,992 
Square Feet (1.607 Acres) of land and described as follows: 
Commencing at the East ¼ corner of said Section 2 and being the point of beginning; 
Thence North 89°40'21" West 839.03 feet along the South line of the Fractional NE ¼ of said Section 2 
and being coincident with the South line of Lot 1 and 2 of said Certified Survey Map No. 4431; 
Thence North 01°03'01" East 245.13 feet being coincident with the West line of said Lot 1; 
Thence South 43°27'00" East 48.98 feet; 
Thence North 67°23'29" East 78.51 feet; 
Thence North 60°46'47" East 139.15 feet; 
Thence South 21°27'49" East 187.73 feet; 
Thence South 58°24'35" West 131.24 feet;  
Thence South 14°06'00" West 25.35 feet; 
Thence Southeasterly 88.94 feet along the arc of a curve to the left having a radius of 370.00 feet and 
the chord of which bears South 82°47'12" East 88.73 feet; 
Thence South 89°40'21" East 448.18 feet; 
Thence North 45°09'52" East 169.22 feet to the East line of the Fractional NE ¼ of said Section 2; 
Thence South 00°00'05" West 150.00 feet coincident to the East line of the Fractional NE ¼ of said 
Section 2 to the  Point of Beginning. 
 

 



 

EXHIBIT C 
 

Legal Description for Acquisition 
Steve and Carita Suhonen 

 
PARCEL: 101006802  
Owner: Carita and Steve Suhonen 
 
Fee Simple Interest 
All those lands of the owner within the following described traverse: Being a part of Lot 2 of Certified Survey 
Map No. 4431, located in and being a part of the Southeast ¼ of the Fractional Northeast ¼ of Section 2, 
Township 21 North, Range 17 East, Town of Grand Chute, Outagamie County, Wisconsin, containing 14,444 
Square Feet (0.332 Acres of land) and described as follows: 
Commencing at the East ¼ corner of said Section 2 and being the point of beginning; 
Thence North 89°40'21" West 839.03 feet along the South line of the Fractional NE ¼ of said Section 2 
and being coincident with the South line of Lot 1 and 2 of said Certified Survey Map No. 4431; 
Thence North 01°03'01" East 245.13 feet being coincident with the West line of said Lot 1; 
Thence South 43°27'00" East 48.98 feet; 
Thence North 67°23'29" East 78.51 feet; 
Thence North 60°46'47" East 139.15 feet; 
Thence South 21°27'49" East 187.73 feet; 
Thence South 58°24'35" West 131.24 feet;  
Thence South 14°06'00" West 25.35 feet; 
Thence Southeasterly 88.94 feet along the arc of a curve to the left having a radius of 370.00 feet and 
the chord of which bears South 82°47'12" East 88.73 feet; 
Thence South 89°40'21" East 448.18 feet; 
Thence North 45°09'52" East 169.22 feet to the East line of the Fractional NE ¼ of said Section 2; 
Thence South 00°00'05" West 150.00 feet coincident to the East line of the Fractional NE ¼ of said 
Section 2 to the  Point of Beginning. 
 
 
 



 

EXHIBIT D 
 

Legal Description for Temporary Limited Easement 
U.S. Bank, N.A.  

 
PARCEL: 101006800  
Owner: U.S. Bank, N.A. 
 
Temporary Limited Easement: 
A part of Lot 1 of Certified Survey Map No. 4431, located in and being a part of the Southeast ¼ of the 
Fractional Northeast ¼ of Section 2, Township 21 North, Range 17 East, Town of Grand Chute, Outagamie 
County, Wisconsin, containing 2,687 Square Feet (0.0617 Acres) of land and described as follows: 
Commencing at the East ¼ corner of said Section 2; 
Thence North 89°40'21" West 387.20 feet along the South line of the Fractional NE ¼ of said Section 2 
and being coincident with the South line of Lot 1 and 2 of said Certified Survey Map No. 4431; 
Thence North 00°00'05" East 30.00 feet to the Point of Beginning; 
Thence North 89°40'21" West 180.98 feet; 
Thence Northwesterly 88.94 feet along the arc of a curve to the right having a radius of 370.00 feet and 
the chord of which bears North 82°47'12" West 88.73 feet; 
Thence North 14°06'00" East 10.00 feet; 
Thence Southeasterly 86.54 feet along the arc of a curve to the left having a radius of 360.00 feet and 
the chord of which bears South 82°47'09" East 86.33 feet; 
Thence South 89°40'21" East 180.92 feet; 
Thence South 00°00'05" West 10.00 feet to the Point of Beginning. 
 



 

EXHIBIT E 
 

Legal Description for Temporary Limited Easement 
Steve and Carita Suhonen 

 
PARCEL: 101006802  
Owner: Carita and Steve Suhonen 
 
Temporary Limited Easement 
A part of Lot 2 of Certified Survey Map No. 4431, located in and being a part of the Southeast ¼ of the 
Fractional Northeast ¼ of Section 2, Township 21 North, Range 17 East, Town of Grand Chute, Outagamie 
County, Wisconsin, containing 2,722 Square Feet (0.0624 Acres of land) and described as follows: 
Commencing at the East ¼ corner of said Section 2; 
Thence North 89°40'21" West 387.20 feet along the South line of the Fractional NE ¼ of said Section 2 
and being coincident with the South line of said Lot 2; 
Thence North 00°00'05" East 30.00 feet coincident with the West line of said Lot 2 to the Point of 
Beginning; 
Thence continue North 00°00'05" East 10.00 feet; 
Thence South 89°40'21" East 277.20 feet; 
Thence South 45°09'52" West 14.10 feet; 
Thence North 89°40'21" West 267.20 feet to the Point of Beginning. 
 
 
 



 

   

 

 

 

TO: Community and Economic Development Committee 
  
FROM: Matt Rehbein, Economic Development Specialist 
 
DATE: June 14, 2018 

RE: Offer to Purchase – Lot 20, Southpoint Commerce Park, Plat 2 – Becknell 
Industrial, LLC 

 
The City of Appleton has received an Offer to Purchase from Becknell Industrial, LLC for 
Lot 20, Southpoint Commerce Park, Plat Number 2, comprised of approximately 14.6 
acres, at a price of $35,000.00 per acre (approximately $511,000.00).  The proposed 
closing date, per the contract is fifteen (15) days after the end of the feasibility period of up 
to sixty (60) days.   

 
The proposed use is for a warehousing facility of approximately 200,000 square feet with 
room for future expansion to accommodate a Fortune 500 company.  The estimated 
construction costs are $12.5 million, with construction to begin in the fall of 2018. 
 
The offer to purchase was facilitated by a commercial real estate broker, and the City’s 
commission policy provides for commissions of 8% of the purchase price.   
 
Staff Recommendation:    

Acceptance of the Offer to Purchase of Lot 20, Southpoint Commerce Park, Plat 2 from 
Becknell Industrial, LLC for $35,000.00 per acre, comprised of approximately 14.6 acres, 
(approximately $511,000.00) BE APPROVED.   

 

M E M O R A N D U M 

 

 
“…meeting community needs…enhancing quality of life.” 



 
 

 
2750 East 146th Street Phone:  317.669.6000  
Suite 200 Fax:  317.669.6001 
Carmel, IN 46033 www.becknellindustrial.com 

 
June 11, 2018 
 
Mr. Matthew Rehbein 
Economic Development Specialist 
City of Appleton 
100 N Appleton Street 
Appleton, WI 54911 
 
Sent via Electronic Mail: Matthew.Rehbein@appleton.org 
 
Dear Mr. Rehbein: 
 
Becknell Industrial is pleased to present to the City of Appleton the enclosed Purchase and Sale 
Agreement for approximately 14.60 acres located in Southpoint Commerce Park, commonly 
referred to as Lot 20 (Parcel ID: 9-5712-20).  Becknell is working with a Fortune 500 company to 
construct a 200,880 square foot, modern, functional warehouse that contains the following 
characteristics:  

 200,000 SF, expandable by an additional 50,220 SF (refer to the attached site plan) 
 32’ clearance height 
 Approximately 10,400 SF of office within the Building 
 Pre-cast concrete construction 
 ESFR sprinkler system 
 High-bay LED lighting with motion sensors 
 Abundant on-site car and trailer parking 

 
Total investment for the project would exceed $12.5 million, not including any investment by the 
tenant in furniture, fixtures and equipment.  It is anticipated that construction would commence 
as early as September, 2018 with a planned completion in May, 2019.   
 
We hope the City of Appleton is as equally excited as we are to start this project and monetize 
its investment in the land and infrastructure. 
 
Please feel free to reach out with any questions. 
 
Sincerely, 
 
Becknell Industrial 
           

 
 
Derek Hawkins 
Vice President – Investments 
 



 
 

 
2750 East 146th Street Phone:  317.669.6000  
Suite 200 Fax:  317.669.6001 
Carmel, IN 46033 www.becknellindustrial.com 
 

 
Cc: Scott Furmanski, CBRE 
 
Enclosures 

 Site Plan 
 Purchase and Sale Agreement 
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CONTRACT FOR SALE OF REAL ESTATE 
 
 THIS CONTRACT FOR SALE OF REAL ESTATE (the “Contract”) is made and 
entered into as of the _____ day of June, 2018, by and between the CITY OF APPLETON 
(hereinafter referred to as "Seller"), and BECKNELL INDUSTRIAL LLC, a Delaware limited 
liability company (hereinafter referred to as "Buyer"). 
 
W I T N E S S E T H: 
 
 WHEREAS, Seller is the owner of certain real estate consisting of approximately 
14.6 acres and known as Lot 20 of Southpoint Commerce Park, Plat No. 2 in Appleton, 
Wisconsin, Parcel ID #31-9-5712-20, as more particularly shown in the attached Exhibit 
“A”, together with all improvements and appurtenances (the “Real Estate”); and,  
  

WHEREAS, Seller is desirous of selling the Real Estate to Buyer, and Buyer is 
desirous of purchasing the same; and, 
 
 WHEREAS, the parties have agreed upon the terms and conditions relating to the 
sale and purchase of the Real Estate and wish to reflect their agreement in writing; 
 
 NOW THEREFORE, it is agreed by and between the parties as follows: 
 
 1.  COVENANT OF SALE AND PURCHASE.  Seller agrees to sell and Buyer agrees 
to purchase the Real Estate upon the terms set forth in this Contract. 
 

2.  PURCHASE PRICE.  The gross purchase price (“Purchase Price”) of said Real 
Estate, including all improvements and fixtures located thereon, shall be the sum of Thirty-
Five Thousand and No/100 Dollars ($35,000.00) per acre. The Purchase Price shall be based 
on the final acreage determined by the Survey, rounded to the nearest one-hundredth (100th) 
of an acre, and shall be paid in the following manner: 

 
(a) within five (5) business days of the execution of this Contract, Buyer shall pay 

Twenty-Five Thousand and No/100 Dollars ($25,000.00) as earnest money (the “Earnest 
Money”) into escrow with Chicago Title Insurance Company Attention: Lia Albizo Sr. 
Commercial Escrow Officer 2828 Routh Street, Suite 800 Dallas, Texas 75201, 
Telephone:  214-965-1613, Telecopy: 214-965-1627, email address: lia.albizo@CTT.com 
(the “Escrow Agent”); and, 
 

(b) the balance shall be paid to Seller at Closing by wire transfer, or such other 
form acceptable to Seller, less various credits and prorations as set forth in this Contract. 

 
 3.  FEASIBILITY PERIOD.  Buyer shall have sixty (60) days from the date of this 
Contract within which Buyer may conduct its due diligence evaluation (the “Feasibility 



2 
 

Period”).  Buyer shall have the right to conduct such environmental studies (including but 
not limited to any new or updated Environmental Site Assessment, in form and substance 
satisfactory to Buyer), property condition and inspection reports, and such other 
investigations or inspections as Buyer in its discretion may deem advisable.  On or before 
the date the Feasibility Period expires Buyer shall notify Seller by written notice to Seller 
and Escrow Agent that: (i) Buyer is satisfied with the results of its investigations during 
the Feasibility Period, waives the Feasibility Period condition in which case the Feasibility 
Period condition shall be satisfied and this Contract shall remain in full force and effect; 
or (ii) Buyer disapproves of the results of the Feasibility Period and/or  investigations of 
the Real Estate for any reason or no reason whatsoever in Buyer’s sole discretion and 
elects to terminate this Contract, in which latter event this Contract shall be null and void 
and neither party shall have any further liability or obligation hereunder except for those 
matters specified herein to survive any termination of this Contract, and Escrow Agent 
shall refund to Buyer the Earnest Money without the need of a separate release from Seller.  
  
 
 The Buyer and Buyer’s agent, contractors, professional consultants and employees 
shall have the right to enter upon any part of the Real Estate for the purpose of conducting 
any of such studies.  Seller agrees to cooperate with Buyer in obtaining all necessary 
governmental approvals.  Buyer shall return the Real Estate to its original condition after 
any study or inspection is completed.  Buyer’s failure to timely approve, waive or 
disapprove the results of its investigations of the Real Estate during the Feasibility Period 
pursuant to the terms of this Section 3 (Feasibility Period) shall be deemed a termination 
of the Contract in which event this Contract shall be null and void and neither party shall 
have any further liability or obligation hereunder except for those matters specified herein 
to survive any termination of this Contract, and Escrow Agent shall refund to Buyer the 
Earnest Money without the need of a separate release from Seller.  The entire amount of the 
Earnest Money shall apply to the Purchase Price at Closing, should Closing occur.   
 

4.   REPRESENTATIONS AND WARRANTIES OF SELLER.  The Seller represents 
and warrants to the Buyer as follows: 
 
 (a) To the best of Seller's actual knowledge, the Real Estate is in compliance 
with all applicable laws and all easements, licenses, covenants and other restrictions 
affecting the Real Estate in all material respect, and that Seller has not received any notice 
of, nor has any knowledge of, zoning or building violations. 
 
 (b) The Seller holds and will convey to the Buyer good and marketable fee 
simple title to the Real Estate which is and will be insurable by Escrow Agent at regular 
rates.  As of the date of Closing, there will be no agreements in effect relating to the sale 
of any portion of the Real Estate by or to any other person or entity, no other person or 
entity will have the right to use any portion of the Real Estate and there will be no tenants 
in possession. 
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(c) Seller has not generated, stored, released, discharged, or disposed of 

hazardous substances or wastes from or on the Real Estate during the period of Seller's 
ownership in violation of law, and, to the best of Seller's knowledge, no hazardous 
substances or wastes have been generated, stored, released, discharged or disposed of from 
or on the Real Estate during the period of Seller's ownership in violation of law.  As used in 
this Contract, the terms "Hazardous Substances" and "Hazardous Wastes" shall have the 
meanings set forth in the Comprehensive Environmental Response, Compensation and 
Liability Act, as amended, and the regulations thereunder, the Resource Conservation and 
Recovery Act, as amended, and the regulations thereunder, and the Federal Clean Water 
Act, as amended, and the regulations thereunder, and such terms shall also include 
asbestos, petroleum products, radioactive materials and any regulated substances under 
any Federal, State or local environmental law, regulation or ordinance. 

 
(d) There are no suits, claims, foreclosure proceedings, landlord-tenant 

disputes, property tax protests, or zoning proceedings that are pending or, to Seller’s 
actual knowledge, threatened with respect to or in any manner affecting the Real Estate.  

(e) Other than this Contract, Seller has not and will not enter into any written 
or oral agreement, installment land contract, lease option, or option under that Seller is 
or could become obligated to sell all or any portion of the Real Estate to a third party or 
to any affiliate of Seller.  

(f)  Seller has not intentionally withheld from Buyer any material information 
with respect to the Real Estate. 

(g) To Seller’s knowledge, the information contained in the materials provided 
by Seller is accurate in all material respects and not misleading in any material respect. 

(h) Neither Seller nor any holder of an interest in Seller is a “party in interest” 
to any employee benefit plans, and the Real Estate is not an asset of an employee benefit 
plan covered under Part 4 of Title 1 of the Employee Retirement Income Security Act of 
1974, as amended (ERISA), or as defined in Section 4975(e)(1) of the Internal Revenue 
Code of 1986, as amended.  For purposes of the foregoing, the term “party in interest” 
shall have the meaning assigned to such term in Section 3(14) of ERISA. 

(i) Seller’s representations, warranties and covenants described in this 
Contract will be deemed effective at all times from the date hereof to the Closing Date.  
Seller’s representations, warranties, covenants, and indemnities described in this 
Contract will survive the Closing, conveyance of the Real Estate to Buyer, and the 
delivery and recordation of the deed.   
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(j) Any reference to Seller’s knowledge in this Contract shall include the 
knowledge of Seller’s principals, directors, officers, members, managers, partners, agents, 
and employees. 

5.  DELIVERIES BY THE SELLER.  Within ten (10) days of the date of this Contract, 
Seller shall deliver to Buyer a copy of its most current Phase I environmental report, and 
copies of any surveys, blueprints, reports, studies, tests, proformas, title documentation, 
covenants and restrictions, incentive proposals, governmental approvals or notices, 
written leases, and any service, maintenance and other agreements related to the Real 
Estate which Seller has in its possession and may be relevant to Buyer’s review of the 
Real Estate.  
 
 6.  CLOSING.  Closing (“Closing”) shall occur within fifteen (15) days after the 
expiration or earlier termination of the Feasibility Period (“Closing Date”).  Upon payment 
of the Purchase Price in full, less usual and customary credits, Seller shall deliver title to the 
Real Estate to Buyer.   
 
 7.  POSSESSION.  Possession of the Real Estate shall be delivered on the Closing 
Date, free of any leases or tenants in possession. 
 
 8.  STAMP TAX AND REAL ESTATE TRANSFER DECLARATION.  Seller shall 
pay the amount of any transfer tax imposed by law on the transfer of title and shall 
furnish a completed real estate transfer declaration signed by Seller or the Seller's agent 
in the form required law, if any.   
 

9.  TAXES AND ASSESSMENTS.   Real estate taxes due and payable up to the 
Closing Date and possession shall be Seller’s expense.  Real Estate taxes for the current 
year shall be prorated based on the actual acreage being purchased by Buyer and 
calculated using the most current tax information, including confirmed multipliers.  All 
special assessments which are a lien upon the real estate as of Closing shall be Seller’s 
expense. All such taxes and special assessments shall constitute a credit to Buyer against 
the Purchase Price, and shall release Seller from any further liability to Buyer in 
connection therewith.   

 
The parties agree that Seller shall be solely responsible for the liability and 

payment of any and all rollback or similar type taxes attributable to the Real Estate, which 
obligation shall survive Closing and the delivery of the deed. 
 
 10.  DEED OF CONVEYANCE.  On or before Closing, Seller shall execute a 
recordable special or limited warranty deed sufficient to convey the Real Estate to Buyer 
or its nominee, in fee simple absolute, subject only to the Permitted Exceptions (as defined 
hereunder), to be held by Seller’s attorney or the Escrow Agent, and delivered to Buyer 
at Closing upon Buyer’s compliance with the terms of this Contract. 
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11.  TITLE / SURVEY.   (a)  Within fifteen (15) days of the date hereof, Buyer shall 

use commercially reasonable efforts to obtain, at Seller’s expense, a preliminary title report 
or title commitment for an ALTA extended owner’s policy of title insurance and complete 
and legible copies of all instruments and documents referred to as exceptions to title or 
as title requirements (“Report”).  The Report shall be issued by Escrow Agent in the full 
amount of the Price, showing fee simple title to the Real Estate in the name of Buyer and 
dated with an effective date after the date hereof.  Seller agrees to provide at Closing an 
ALTA, or other affidavit, that may be required by the Escrow Agent in order to insure 
over the general exceptions.  Buyer may coordinate and obtain an updated or new 
ALTA/ACSM Land Title Survey of the Property prepared by a registered land surveyor 
licensed in the State of Wisconsin, dated not earlier than the date hereof, made in 
accordance with the 2016 Minimum Standard Detail Requirements for ALTA/ACSM 
Land Title Surveys, which Survey may show the boundary of the Real Estate and the 
location of all improvements, encroachments, easements, conditions, restrictions and 
other matters affecting title capable of being located by the Survey so as to permit the title 
insurance company to issues its title policies without survey, boundary or encroachment 
exceptions (“Survey”).  Buyer shall pay for the costs of the Survey.    

(b) Buyer’s obligation to close and consummate the purchase of the Real Estate 
is subject to Buyer’s approval of the Report and the Survey and all matters revealed by 
the Report or the Survey.  Buyer may, prior to the expiration of the Feasibility Period, 
advise Seller in writing either that: (i) the condition of title to the Real Estate is 
unacceptable; or (ii) Buyer objects to any easements, liens, encumbrances, exclusions, 
exceptions, or other items or requirements contained in the Report or Survey (“Buyer 
Objections”).  All Buyer Objections may be made in Buyer’s sole discretion.  The date by 
which Buyer Objections must be made will be referred to as the “Title Review Date.”  
Those title exceptions that are deemed hereunder to be accepted by Buyer, or that Buyer 
otherwise accepts in writing, but excluding those exceptions to title, if any, which Seller 
commits to discharge at or before Closing, are collectively referred to in this Contract as 
the "Permitted Exceptions." 

(c) If Escrow Agent updates, adds to, or amends the Report (by endorsement, 
amendment, or otherwise) as a result of any new matters or facts known or revealed to 
Escrow Agent (including any new matters or facts shown on the Survey) after the 
expiration of the Feasibility Period, Buyer will have until ten (10) business days following 
its receipt of the amended Report (including legible and complete copies of all new 
exceptions or requirements to title) to notify Seller in writing of Buyer Objections to any 
new exception or requirement, and exercise its rights under subsection (d) below, 
including its rights in (d) (i), (ii) or (iii) below. 

(d) If Buyer has not notified Seller and Escrow Agent of Buyer Objections on or 
before the Title Review Date, Buyer will be deemed to have approved the condition of 
title as shown by the Report or amended Report, as applicable subject to any new matters 
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and the provisions of subsection (c) above.  If Buyer Objections are made on or before the 
Title Review Date, Seller shall attempt to cure Buyer Objections within ten (10) business 
days from Seller’s receipt of Buyer Objections, unless any such objections may be removed 
by the payment of money at the time of Closing, in which case Seller may so cure at that 
time by using the funds to be paid upon the delivery of the deed.  If Seller is unable or 
unwilling to cure any Buyer Objections within this period of time, Seller must send 
written notice to Buyer specifying which Buyer Objections Seller is unable or unwilling 
to cure prior to the expiration of such ten (10) business day period.  Any failure by Seller 
to notify Buyer in writing that Seller is unable or unwilling to cure any Buyer Objections 
within said ten (10) business day period shall be deemed an election by Seller that it is 
unwilling to cure.  Buyer, within five (5) business days after Buyer’s receipt of written 
notice from Seller of its inability or unwillingness to cure any one or more Buyer 
Objections, or the date that Seller is deemed to have elected that it is unwilling to cure 
any one or more Buyer Objections, may elect, by delivering written notice to Seller and 
Escrow Agent, to either: (i) proceed with the purchase and sale of the Real Estate; (ii) 
cancel this Contract; (iii) or allow Seller more time to attempt to cure, not to exceed an 
additional fifteen (15) days.  If Buyer exercises its cancellation remedy under 
subparagraph 11(d)(ii) above, all Earnest Money must be refunded immediately by 
Escrow Agent to Buyer, and neither Seller nor Buyer will have any further liability or 
obligation under this Contract.  If Seller is unable to cure during any extended period, 
then Buyer may proceed with written notice under either subparagraph 11(d)(i) or 
11(d)(ii).   Failure of Buyer to give the written notice in this Paragraph 11(d) will be 
deemed an election by Buyer to cancel under subparagraph 11(d)(ii).  Notwithstanding 
the foregoing, at Closing, Seller shall be required at its sole cost and expense (A) to satisfy 
all mortgages or deeds of trust encumbering the Real Estate, (B) to satisfy all liens 
affecting the Real Estate created by, through, or under Seller, (C) to satisfy, insure over or 
bond around all mechanic’s, materialmen’s and supplier liens created by, through and 
under Seller, and (D) to pay any taxes and assessments affecting the Real Estate that are 
due and payable at or prior to the Closing Date, regardless of whether such items 
described in (A), (B), (C), or (D) above are included in Buyer Objections.  Notwithstanding 
anything in this Contract to the contrary, in the event that Seller fails to cure or satisfy 
any of the mortgages, liens, taxes, assessments, or other monetary items as required to be 
satisfied pursuant to the preceding sentence, Buyer may, without limiting any of Buyer’s 
other rights or remedies under this Contract, pay such amounts as are necessary to satisfy 
or cure such encumbrances and credit against the Purchase Price all amounts expended 
by Buyer to cure such encumbrances. 

(e) Buyer and Seller agree that, if applicable, the Closing Date will be extended 
automatically beyond the date established in Section 6 to a date that is three (3) business 
days following the later of: (i) the time period described in paragraph 11(c) for Buyer’s 
review of any amended Report, if Buyer has not or does not object to any new exception 
or requirement contained in any amended Report; or (ii) the time period described in 
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paragraph 11(d) for Seller’s curing of Buyer Objections, if Buyer has objected to any new 
exception or requirement contained in any amended Report. 

 12.  CONDITION OF REAL ESTATE PRIOR TO CLOSING.  Seller shall maintain 
the Real Estate free from waste and neglect and in good order and repair shall keep and 
perform, or cause to be performed all obligations required of Seller with respect to the Real 
Estate, as required by law, under any mortgage or otherwise.  Seller shall tender possession 
of the Real Estate in the same condition the Real Estate is in as of the date hereof, except for 
ordinary wear and tear.  
  
 13.  DEFAULT.  If Buyer fails to make any payment or to perform any obligation 
imposed on it by this Contract, Seller may serve written notice of default upon Buyer and 
if such default is not corrected within ten (10) days thereafter, this Contract shall 
terminate and Seller may retain the Earnest Money as liquidated damages and its 
exclusive remedy, the parties acknowledging that, in the event of Buyer’s breach of this 
Contract, damages would be difficult, if not impossible to ascertain.  In the event of failure 
of Seller to perform the obligations imposed upon it by this Contract, Buyer may 
terminate this Contract upon similar notice served upon Seller and similar expiration of 
time period, and if such default is not corrected within ten (10) days thereafter, then 
Buyer, at Buyer’s election, may elect to either:  (i) cancel this Escrow and the Contract in 
the manner established in the Contract and receive a refund of the Earnest Money, in 
which case Seller shall also pay to Buyer all actual out-of-pocket expenses incurred by 
Buyer in connection with this transaction, or (ii) waive such breach and proceed to 
Closing subject to such breach, or (iii) enforce the specific performance of this Contract.  
Notwithstanding the foregoing, in the event that the remedy of specific performance 
cannot be obtained because Seller has conveyed or mortgaged an interest in the Real 
Estate to a third party, Buyer shall be entitled to obtain its actual (but not consequential 
or punitive) damages incurred as a result of such default, including but not limited to 
Buyer’s actual out-of-pocket expenses incurred in connection with this transaction, and, 
in the event of a sale to a third party, direct damages equal to the difference between the 
Purchase Price herein and the purchase price of the sale to the third party.   
 
 14. RESPA.  The parties hereto shall comply with the Real Estate Settlement 
Procedures Act of 1974 (RESPA) if applicable and shall promptly furnish all information 
and execute all documents required for such compliance. 
 
 15.  CONSTRUCTION.  The language used in this Contract shall be deemed to be 
the language approved by all parties to the Contract to express their mutual intent and no 
rule of strict construction shall be applied against any party. 
 

16. GOVERNING LAW.  This Contract shall be construed and interpreted in 
accordance with the laws where the Real Estate is located.  
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17.  ATTORNEYS FEES.  Default by any party to the Contract shall entitle the non-
defaulting party to claim as damage all reasonable costs, attorneys' fees and expenses 
incurred in connection with enforcement of the Contract.  

 
18.   MERGER.  All offers, acceptances, oral representations, agreements and 

writings between the parties heretofore made are merged herein and shall be of no force or 
effect unless contained in this Contract. 

 
19. COUNTERPARTS.  This Contract may be executed in any number of 

counterparts which together shall constitute the contract of the parties.   
 
20.   NOTICES.  All notices provided or permitted to be given under this Contract 

must be in writing and may be served by hand delivery to the party to be notified, with 
written receipt; by depositing same in a United States Postal Service depository, 
addressed to the party to be notified, postage prepaid and registered or certified with 
return receipt requested; by delivering to the party to be notified by a nationally-
recognized, overnight delivery service (e.g., Federal Express); by facsimile copy 
transmission during normal business hours with a confirmation copy delivered by 
another method permitted under this Section; or by electronic mail addressed to the 
electronic mail address set forth below for the party to be notified with a confirmation 
copy delivered by another method permitted under this Section.  Notice given in 
accordance herewith for all permitted forms of notice other than by electronic mail, shall 
be effective upon the earlier to occur of actual delivery to the address of the addressee or 
refusal of receipt by the addressee.  Notice given by electronic mail in accordance 
herewith shall be effective upon the entrance of such electronic mail into the information 
processing system designated by the recipient’s electronic mail address.  Except for 
facsimile and electronic mail notices as described above, no notice hereunder shall be 
effective if sent or delivered by electronic means.  Any notices may be given by the 
counsel for the party giving such notice, and such notice shall be deemed as having been 
given by such party.  For purposes of notice, the addresses of the parties shall be as 
follows (or such other addresses as the parties may specify from time to time in 
accordance with this Section): 

If to Seller, to:   City of Appleton 
100 N. Appleton Street 

    Appleton, WI 54911 
    Attn:  Matt Rehbein 
    Telecopy:  920-832-5994 
    Email Address:  Matthew.Rehbein@Appleton.org 
 
With a copy to:  _____________________________ 

_____________________________ 
    _____________________________ 
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    _____________________________ 
 
If to Buyer, to: Becknell Industrial LLC 

4242 South 1st Avenue, Suite D 
Lyons, IL 60534 
Attention:  Mark Shapland 
Telephone: 708-443-9300 
Telecopy: 708-443-9301 

 Email Address: mshapland@becknellindustrial.com 

With a copy to: Harrington & Tock LLC 
201 W. Springfield Avenue, Suite 601 
Champaign, IL 61820 
Attention:  Patrick E. Harrington 
Telephone:  217-352-4167 
Telecopy:  217-352-8707 
Email Address: pharrington@harringtontock.com 

21.  TIME IS ESSENCE AND EXTENSION OF LIABILITIES.  Time is the essence of 
the Contract, and all the agreements contained herein shall be binding upon the heirs, 
executors, administrators, successors and assigns of the respective parties hereto.  The time 
for the performance of any obligation or the taking of any action under this Contract will 
be deemed to expire at 6:00 p.m. (central time) on the last day of the applicable time 
period established in this Contract, unless such last day falls on a Saturday, Sunday, 
federal, Illinois legal holiday or any day in which the New York Stock Exchange is closed, 
in which case such period shall automatically extend to the next business day.  In 
calculating any time period in this Contract that commences upon the receipt of any 
notice, request, demand, or document, or upon the happening of an event, the date that 
the notice, request, demand, or document is deemed received, as determined above, or 
the date an event occurs (or is deemed to have occurred) is not included with the 
applicable time period, but the applicable time period will commence on the day 
immediately following. 

22.  ASSIGNMENT.  This Contract shall be binding upon, and inure to the benefit of, 
Seller and Buyer and their respective successors and assigns.  Neither party shall have the 
right to assign this Contract without the prior written consent of the other party, not to be 
unreasonably withheld, provided, however, that Buyer shall have the unconditional right 
to assign this Contract to any affiliated business entity without Seller’s consent, and, in the 
event of such assignment of this Contract, the assignee shall be substituted in all respects 
instead of and to the exclusion of the Buyer.   

 
 23.  BROKERS AND DISCLOSURE.  Each of the Seller and the Buyer represents 
and warrants to the other that it has not employed, been represented by or otherwise 
dealt with any real estate agent, broker or finder in connection with the sale and purchase 
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of the Real Estate other than CBRE, Inc. (the “Broker”), and that any commissions, fees or 
other compensation owed to Broker in connection with the sale and purchase of the Real 
Estate shall be paid by Seller who is liable for payment of such compensation. Seller and 
Buyer agree to indemnify, defend and hold the other harmless from and against any and 
all claims, damages, losses, liabilities, costs and expenses (including without limitation 
reasonable attorneys' fees and court costs) arising out of or in connection with any breach 
of the foregoing representation and warranty. 
 

24.  FACSIMILE SIGNATURES.  Handwritten signatures to this Contract 
transmitted by telecopy or electronic transmission (for example, through use of a Portable 
Document Format or “PDF” file) shall be valid and effective to bind the party so signing.  
Each party agrees to promptly deliver to the other party an executed original of this 
Contract with its actual signature, but a failure to do so shall not affect the enforceability 
of this Contract, it being expressly agreed that each party to this Contract shall be bound 
by its own telecopied or electronically transmitted handwritten signature and shall accept 
the telecopied or electronically transmitted handwritten signature of the other party to 
this Contract. 

25.  ANTI-TERRORISM LAW.  As used herein, “Anti-Terrorism Law” is defined 
as any law relating to terrorism, anti-terrorism, money-laundering or anti-money 
laundering activities, including Executive Order No. 13224 and Title 3 of the USA Patriot 
Act.  As used herein “Executive Order No. 13224” is defined as Executive Order No. 13224 
on Terrorist Financing effective September 24, 2001, and relating to “Blocking Property 
and Prohibiting Transactions With Persons Who Commit, or Support Terrorism.”  
“Prohibited Person” is defined as (i) a person or entity that is listed in the Annex to 
Executive Order 13224; (ii) a person or entity with whom Seller or Buyer is prohibited 
from dealing or otherwise engaging in any transaction by any Anti-Terrorism Law; or 
(iii) a person or entity that is named as a “specially designated national and blocked 
person” on the most current list published by the U.S. Treasury Department Office of 
Foreign Assets Control at its official website, http://www.treas.gov/ofac/t11sdn.pdf  or 
at any replacement website or other official publication of such list.  “USA Patriot Act” is 
defined as the “Uniting and Strengthening America by Providing Appropriate Tools 
Required to Intercept and Obstruct Terrorism Act of 2001” (Public Law 107-56).  Seller 
and Buyer hereby represent and warrant that to the best of their knowledge, they are not: 

 (a) in violation of any Anti-Terrorism Law; 
 

(b) conducting any business or engaging in any transaction or dealing 
with any Prohibited Person, including the making or receiving of any contribution of 
funds, goods or services to or for the benefit of any Prohibited Person; 

(c) dealing in, or otherwise engaging in any transaction relating to, any 
property or interest in property blocked pursuant to Executive Order No. 13224; 
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(d) engaging in or conspiring to engage in any transaction that evades 
or avoids, or has the purpose of evading or avoiding, or attempts to violate any of the 
prohibitions set forth in any Anti-Terrorism Law; or 

(e) a Prohibited Person, nor are any of its partners, members, managers, 
officers or directors a Prohibited Person. 

26.  MISCELLANEOUS CLOSING COSTS.  Seller and Buyer each will pay one-
half (½) of the escrow fees.  The cost of the owner’s title policy with extended coverage 
shall be paid by Seller, and the Survey shall be paid by Buyer.  All costs of recording shall 
be the responsibility of Buyer.  All other charges, costs and expenses are to be allocated 
between Seller and Buyer in the manner contemplated by this Contract or, if not dealt 
with under this Contract, according to the custom and practice of Escrow Agent.  Each 
party agrees to pay its own attorneys’ fees.  All prorations that are required to be made 
under this Contract will be made on the basis of a three hundred sixty-five (365) day year, 
with Seller being responsible for the payment of all prorations prior to and including the 
Closing Date, and with Buyer being responsible for the payment of all prorations after 
the Closing Date. 

 
27.  CONDEMNATION AND CASUALTY.  In the event of any casualty to the 

Real Estate prior to Closing, or in the event that notice of any action, suit or proceeding 
shall be given prior to the Closing for the purpose of any taking of the Real Estate, or any 
portion thereof, (including, without limitation, any parking areas, driveways, access or 
other common areas), Buyer shall have the right to terminate its obligations hereunder, 
upon which the Escrow Agent will promptly return the Earnest Money to Buyer and 
neither party shall have any further obligation or responsibility to the other to perform 
under the Contract. In the event Buyer shall not elect to terminate its obligations 
hereunder, if Buyer purchases the Real Estate, all insurance proceeds payable on account 
of the casualty shall be assigned and belong to Buyer (plus the amount of any deductible 
under Seller’s insurance policy shall be credited to Buyer at Closing), or the case of a 
taking, all taking proceeds (or proceeds from any sale or transfer in lieu thereof) shall be 
assigned and belong to Buyer. 

 
28.  CONFIDENTIALITY. Seller shall keep confidential and not disclose to any 

person or entity the identity of the potential tenant of the Real Estate, unless, in each case, 
the information shall have been made public (other than by Seller) or Seller (i) shall be 
expressly authorized to disclose such information pursuant to this Contract, (ii) shall be 
required to disclose such information pursuant to law, or (iii) shall have received Buyer's 
prior written consent. 

 
29.  WAIVER OF JURY TRIAL.  EACH PARTY HEREBY IRREVOCABLY WAIVES 

ALL RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING ARISING OUT 
OF OR RELATING TO THIS CONTRACT.  EACH PARTY ACKNOWLEDGES THAT 
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THIS WAIVER IS A MATERIAL CONSIDERATION AND INDUCEMENT TO THE 
EXECUTION OF THIS CONTRACT, AND CONSTITUTES A KNOWING AND 
VOLUNTARY WAIVER. 
 

(Signatures on following page) 
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TO:  Community and Economic Development Committee  

FROM: Nikki Gerhard, Community Development Specialist   

DATE:  June 13, 2018  

RE: 2017 Consolidated Annual Performance and Evaluation Report (CAPER) 

 

The City of Appleton has prepared its 2017 Consolidated Annual Performance and Evaluation Report 

(CAPER) as required by the U.S. Department of Housing and Urban Development (HUD). The CAPER 

discusses Community Development Block Grant (CDBG) activities undertaken by the City of Appleton 

during the 2017 Program Year (April 1, 2017-March 31, 2018). 

 

The CAPER was available May 7 - June 6, 2018, for public comment. No comments were received. 

 

Comments on the CAPER will also be accepted during a public hearing that will be held during the June 

13, 2018, CEDC meeting. The primary function of this hearing is to obtain citizen comments on the 

submission. 

 

The City considers all public input received before preparing its final submission, in addition to providing 

HUD with a summary of such comments as they relate to the 2017 CAPER. The CAPER is due to HUD 

by June 29, 2018. 

 

A copy of the CAPER may be found online at www.appleton.org on the CDBG Program page or a copy is 

available for viewing at the fifth floor Customer Service area at City Hall. 

 

Staff requests that CEDC approve the 2017 CAPER.  

 

If you have any questions, please contact me at (920) 832-6469 or nikki.gerhard@appleton.org.  Thank 

you! 

 

 

 

 

 

 

 

 

 

 
Community and Economic Development Department, 100 North Appleton Street, Appleton, WI  54911  (920) 832-6468 

M E M O R A N D U M 

 

 

“…meeting community needs…enhancing quality of life.” 

http://www.appleton.org/
mailto:nikki.gerhard@appleton.org
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Fourth Program Year CAPER 
(2017) 

The CPMP Fourth Consolidated Annual Performance and Evaluation Report includes Narrative 

Responses to CAPER questions that CDBG, HOME, HOPWA, and ESG grantees must respond to each year 

in order to be compliant with the Consolidated Planning Regulations. 

Progress the jurisdiction has made in carrying out its strategic plan and its action plan.  91.520(a)  
This could be an overview that includes major initiatives and highlights that were proposed and executed 
throughout the program year. 

The primary goal of the City of Appleton's Community Development Block Grant (CDBG) program is to 

develop a viable urban community through the provision of decent housing, suitable living environments, 

and economic opportunities, namely for low- and moderate-income persons. Although rehabilitation of 

affordable housing has traditionally been the largest, single use of CDBG funds in Appleton, the program 

also assisted agencies who provided public services and improved public facilities for lower-income 

populations. 

The City of Appleton’s CDBG entitlement award for the 2017 program year, operating April 1, 2017, 

through March 31, 2018, was $550,037. Requests for funding totaled $553,319; approximately a 1:1 

ratio for distribution. The resulting 2017 CDBG awarded programs all addressed priority needs from the 

2015-2019 Consolidated Plan and approximately 87 percent of the funding benefited low- to moderate-

income individuals and families.  

The City of Appleton's Homeowner Rehabilitation Loan Program- provided financial and related 

technical assistance for low- to moderate-income homeowners in the City of Appleton for the 

rehabilitation of 28 properties- four assisted through a combination of HOME and Lead Hazard funds, 

and 24 through CDBG funding. 

The City of Appleton's Neighborhood Grant Program- developed bonds and strengthened 

communications between City Hall and Appleton neighborhoods through a local senior center, which 

received funding to significantly upgrade the facility and serve approximately 469 individuals.  

 

Appleton Housing Authority- while promoting quality affordable housing for all residents of the City of 

Appleton, seven households received rehabilitation assistance, eight first-time homebuyers received 

assistance with down payment and closing costs, and 37 households received home-buyer counseling. 

 

Fox Valley Warming Shelter- offered shelter and basic necessities to 561 individuals experiencing 

GOALS & OUTCOMES (CR-O5) 
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homelessness, totaling 19,630 shelter nights, in 2017. 

Harbor House- led a community-wide partnership in the prevention of domestic violence and abuse and 

offered safety and support to 125 diverse households in crisis. 

Homeless Connections- provided shelter and case management to 210 individuals and families, and 

connected them to resources that promoted self-sufficiency and prevented future episodes of 

homelessness. 

LEAVEN, Inc.- through the provision of financial assistance, referrals, and case management, 64 

households on the brink of homelessness were stabilized and empowered to address their near-term 

and long-term basic needs. 

Metropolitan Milwaukee Fair Housing Council- promoted fair housing and provided services to 1,322 

recipients, including fair housing education and outreach for consumers and providers, social service 

agencies, and community-based organizations; complaint intake and counseling; and technical 

assistance. 

Mooring Programs- served 209 men- for a total of 11,495 days- providing treatment needed to help in 

the recovery from alcohol, drug, and chemical dependency. 

National Alliance on Mental Illness Fox Valley (NAMI)- through their Iris Place Peer Run Respite 

program, provided mental health peer support and resource connection to 139 individuals experiencing 

emotional distress or crisis. 

 

Salvation Army of the Fox Cities- upgraded a local food pantry facility to ensure safety, accessibility, and 

code compliance for 5,555 individuals served in the Appleton community.  

STEP Industries- offered hope to 369 individuals (83 City of Appleton) recovering alcoholics, chemical 

dependents and co-dependents by providing job readiness training, vocational skills, and residential 

living programs. 

Comparison of the proposed versus actual outcomes for each outcome measure submitted with the 
consolidated plan and explain, if applicable, why progress was not made toward meeting goals and 
objectives.  91.520(g)Categories, priority levels, funding sources and amounts, outcomes/objectives, 
goal outcome indicators, units of measure, targets, actual outcomes/outputs, and percentage 
completed for each of the grantee’s program year goals. 
 

Goal Category Source / 
Amount 

Indicator Unit of 
Measure 

Expected 
– 
Strategic 
Plan 

Actual – 
Strategic 
Plan 

Percent 
Complete 

Expected 
– Program 
Year 

Actual – 
Program 
Year 

Percent 
Complete 

Acquisition- 

new housing 

Affordable 

Housing 

CDBG: $ Homeowner 

Housing Added 

Household 

Housing Unit 

15 6 40.00% 0 0 0.00% 
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Acquisition -

new housing 

Affordable 

Housing 

CDBG: $ Homeowner 

Housing 

Rehabilitated 

Household 

Housing Unit 

0 0  0 0  

Admin Admin CDBG: $ Other Other 1 1 100.00%    

Homebuyer 

assistance 

Affordable 

Housing 

CDBG: $ Public service 

activities for 

Low/Mod 

Income Housing 

Benefit 

Households 

Assisted 

40 40 100.00% 40 40 100.00% 

Homebuyer 

assistance 

Affordable 

Housing 

CDBG: $ Direct Financial 

Assistance to 

Homebuyers 

Households 

Assisted 

40 13 32.50% 4 8 200.00% 

Improve & 

maintain 

housing stock 

Affordable 

Housing 

Non-

Homeless 

Special 

Needs 

CDBG: $ Homeowner 

Housing 

Rehabilitated 

Household 

Housing Unit 

181 118 65.19% 30 35 116.67% 

Neighborhoo

d 

revitalization 

Non-

Housing 

Community 

Develop. 

CDBG: $ Public Facility/ 

Infrastructure 

Activities other 

than 

Low/Moderate 

Income Housing 

Benefit 

Persons 

Assisted 

10000 0 0.00% 4000 0 0.00% 

Public 

facilities 

improvement 

and 

maintenance 

Non-

Housing 

Community 

Develop. 

CDBG: $ Public Facility/ 

Infrastructure 

Activities other 

than 

Low/Moderate 

Income Housing 

Benefit 

Persons 

Assisted 

900 6860 762.22% 6500 6024 92.68% 

Public 

services 

Homeless 

Non-

Homeless 

Special 

Needs 

Non-

Housing 

Community 

Develop. 

CDBG: $ Public service 

activities other 

than 

Low/Moderate 

Income Housing 

Benefit 

Persons 

Assisted 

5500 1624 29.53% 623 572 91.81% 

Public 

services 

Homeless 

Non-

Homeless 

Special 

Needs 

Non-

Housing 

Community 

Develop. 

CDBG: $ Homeless 

Person 

Overnight 

Shelter 

Persons 

Assisted 

0 1738  1054 896 85.01% 
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Rental 

rehabilitation 

Affordable 

Housing 

CDBG: $ Rental units 

rehabilitated 

Household 

Housing Unit 

40 6 15.00% 0 0 0.00% 

Rental 

rehabilitation 

Affordable 

Housing 

CDBG: $ Homeowner 

Housing 

Rehabilitated 

Household 

Housing Unit 

0 0  0 0  

Table 1 - Accomplishments – Program Year & Strategic Plan to Date 

 

Assess how the jurisdiction’s use of funds, particularly CDBG, addresses the priorities and specific 

objectives identified in the plan, giving special attention to the highest priority activities identified. 

The City of Appleton's 2017 CDBG funding was focused primarily on housing and public facility 

rehabilitation, with four awarded agencies addressing this category. In addition, funds were allocated to 

six public service agencies . Funded projects addressed strategic plan objectives- decent housing, 

suitable living environment, and expanded economic opportunity- and high priority needs identified in 

the 2015-2019 Consolidated Plan-housing rehabilitation and accessibility improvements, public services 

and public facility improvements. 

The City of Appleton's Homeowner Rehabilitation Loan Program (HRLP) assisted low- and moderate-

income homeowners with the ability to live in decent, safe, and sanitary housing by providing zero-

interest loans for rehabilitation needs. All homes were made code compliant and lead safe. 

The City of Appleton's Neighborhood Grant Program collaborated with a local neighborhood and 

nonprofit agency to upgrade a senior center  facility that offers activities and programs specifically for 

elderly and disabled, low- to moderate-income households in the community. 

The Appleton Housing Authority provided low- and moderate-income households with homebuyer and 

rehabilitation assistance and counseling, enabling households to purchase their first home, correct code 

violations, and live in a safe environment. 

Fox Valley Warming Shelter provided supportive services to individuals experiencing homelessness 

including shelter, basic necessities, and access to additional community services in an effort to improve 

their current situation. 

Harbor House, the only domestic violence shelter serving the City of Appleton, provided women and 

children in abusive households access to a safe living environment with basic necessities, safety 

planning, emotional support, counseling, education, and advocacy.  

Homeless Connections provided extremely low and no-income individuals and families experiencing 

homelessness with shelter, basic necessities, and access to community supportive services to improve 

their situation. Additionally, the Case Management Services Program helped clients achieve a greater 

level of self-sufficiency by assessing their barriers to housing and employment.  

LEAVEN, Inc provided emergency financial assistance to low- and moderate-income households on the 
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brink of homelessness in an effort to stabilize housing. 

The Mooring Programs provided individualized comprehensive treatment programs to men struggling 

with alcohol, drug, and chemical depency. 

NAMI Fox Valley provided mental health peer support and resource connection to respite center guests 

and warm-line callers.  

The Salvation Army of the Fox Cities improved access to food pantry services for City of Appleton low-

income residents. 

STEP Industries provided transitional employment, job skills training, advocacy, and mentoring to 

individuals in recovery from alcohol and substance abuse. 

Progress was not made toward meeting goals under new housing acquisition due to circumstances 

beyond the City's control. Community partners and nonprofit agencies that have provided services 

meeting these goals in the past experienced setbacks preventing additional progress, as originally 

anticipated. It is the City’s hope, and expectation, that progress will be made under this priority need in 

future program years.   

Describe the families assisted (including the racial and ethnic status of families assisted). 91.520(a)  

 CDBG 

  

White 1,844 

Black or African American 362 

Asian 247 

American Indian or American Native 89 

Native Hawaiian or Other Pacific Islander 32 

  

Total 2,574 

  

Hispanic 269 

Not Hispanic 2,305 

Table 2 – Table of assistance to racial and ethnic populations by source of funds 

A map has been attached to this report (2017 CDBG LMI) that depicts the location of 2017 CDBG-funded 

activities. "Site" represents locations where these projects originate, while "Activity" represents 

locations where CDBG-funded projects occurred (i.e. housing rehabilitation). LMI Block Groups are 

outlined and Blocks are shaded according to minority percentages. 

RACIAL & ETHNIC COMPOSITION OF FAMILIES ASSISTED (CR-10) 
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 Identify the resources made available  

Source of Funds Source Resources Made 
Available 

Amount Expended 
During Program Year 

CDBG   712,109 897,267 

Table 3 – Resources Made Available 

All of the 2017PY sub recipients utilized several other funding resources for the successful 

implementation of their programs. The City of Appleton gives preference to CDBG applicants who can 

demonstrate well-established budgets utilizing various funding sources for their programs. 

The resources directly reflected in this report include: CDBG grant awards and program income 

generated from the Appleton Housing Authority and the City of Appleton's Homeowner Rehabilitation 

Loan Program (HRLP). 

Identify the geographic distribution and location of investments 
Target Area Planned Percentage of 

Allocation 
Actual Percentage of 

Allocation 
Narrative Description 

    
Table 4 – Identify the geographic distribution and location of investments 

A map has been attached to this report (view 2017 CDBG LMI map, located under CR-10, Racial and 

Ethnic Composition of Families Assisted) that depicts the location of 2017 CDBG-funded activities. "Site" 

represents locations where these projects originate, while "Activity" represents locations where CDBG-

funded projects occurred (i.e. housing rehabilitation). LMI Block Groups are outlined and Blocks are 

shaded according to minority percentages. 

Leveraging 

Explain how federal funds  leveraged additional resources (private, state and local funds), including a 

description of how matching requirements were satisfied, as well as how any publicly owned land or 

property located within the jurisdiction that were used to address the needs identified in the plan. 

While the City of Appleton does not implement a match requirement associated with CDBG funding, all 

of the 2017 CDBG sub recipients utilized several other funding resources for the successful 

implementation of their programs. 

STEP Industries (now operating as Apricity) has always operated as a social enterprise with the goal of 

being as self sustaining as possible. In 2017, STEP was 85 percent self-sufficient through revenue 

generated by their co-packing services, accumulating a total of approximately $1,595,259. In addition to 

seeking CDBG dollars, STEP sought support from local community organizations, including the 

RESOURCES & INVESTMENTS (CR-15) 
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Community Foundation for Fox Valley Region, United Way, US Venture, the JJ Keller Foundation, and the 

Oshkosh Area Community Foundation, totaling nearly $290,000 in grants. 

Appleton Housing Authority continued to utilize multiple funding sources, including HOME ($170,000) 

and HCRI ($230,517), in addition to CDBG. During the 2017PY, AHA partnered with SECURA Insurance to 

administer an Employer-Assisted Homeownership Program.  

Salvation Army of the Fox Cities utilized private funding totaling approximately $33,702 to complete the 

roofing project, as well as interior improvements. A local contractor donated a new HVAC system, 

valued at $7,000. 

Fox Valley Warming Shelter’s funding sources were wide-ranging, including churches ($35,554); 

government grants, a State of Wisconsin Shelter Subsidy grant ($31,300); a State of Wisconsin Emegency 

Solutions grant ($25,000); corporate donations ($80,188); private organization donations ($38,726); and 

individual donations ($154,633).  

The Mooring Programs leveraged funding from multiple sources to assist with the entire treatment 

facility rehabilitation project. These sources included private donations ($119,372), income from self-

paying clients ($118,056), AODA Crisis On-Call income ($38,325), and insurance payments ($39,470). 

NAMI leveraged funds granted from the State of Wisconsin ($444,665) to subsidize staff wages and 

provide peer run respite services.  

Funding for Harbor House’s Domestic Violence Shelter was obtained from numerous sources, including 

government ($53,500) and non-government grants ($55,000), United Ways ($35,879), donations 

($218,503), and fundraising events ($64,276). The Shelter also received significant amounts of in-kind 

donations, totaling $207,626, which helped to provide food, personal care items, linens, etc. that 

benefited the residents and kept the Shelter's operation in budget. 

Homeless Connections develops a Strategic Fund Development plan annually, which incorporates 

specific activities to sustain their vital programs. For 2017, these activities included garnering 

contributions from United Way Fox Cities ($144,000), Bemis Foundation ($40,000), US Venture 

($35,000), the JJ Keller Foundation ($75,000), and Outagamie County ($45,000). 

Because LEAVEN's CDBG allocation only represents about four percent of their total operating budget, 

fundraising efforts are continuous. LEAVEN's administration relied heavily on in-kind donations through 

a team of volunteers writing approximately 80 grant applications, which resulted in funding of nearly 

$114,154 in faith-based funds; $385,005 from various foundations; $113,204 from other government 

funding; and $16,685 from other organizations. Fundraising events held in 2017 resulted in $98,636 

donated by businesses and $228,358 by various individuals. 

The "leverage" for the City of Appleton’s Homeowner Rehabilitation Loan Program was primarily in the 
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form of maintaining the housing stock of the City of Appleton, and increasing the tax base. Although that 

doesn't directly benefit the program financially, it does increase the quality of life for the participants, 

the neighborhoods they live in, and the City as a whole. In addition to CDBG funds, the HRLP received 

CDBG program income ($287,203), HOME Homeowner program income ($23,990), and Lead Hazard 

Control program income ($2,153) to supplement the rehabilitation program.  

Metropolitan Milwaukee Fair Housing Council primarily leveraged CDBG funds with funding received 

through the US Department of Housing and Urban Development ($9,018); however, additional funds 

were received from the State of Wisconsin ($680) and private foundation sources ($3,409). 

Evaluation of the jurisdiction's progress in providing affordable housing, including the number and 

types of families served, the number of extremely low-income, low-income, moderate-income, and 

middle-income persons served. 

 One-Year Goal Actual 

Number of Homeless households to be provided 

affordable housing units 0 0 

Number of Non-Homeless households to be 

provided affordable housing units 30 35 

Number of Special-Needs households to be 

provided affordable housing units 0 0 

Total 137 107 

Table 5- Number of Households 

 

 One-Year Goal Actual 

Number of households supported through 

Rental Assistance 103 64 

Number of households supported through 

The Production of New Units 0 0 

Number of households supported through 

Rehab of Existing Units 30 35 

Number of households supported through 

Acquisition of Existing Units 4 8 

Total 137 107 

Table 6 - Number of Households Supported 

 

Discuss the difference between goals and outcomes and problems encountered in meeting these 
goals. 

AFFORDABLE HOUSING (CR-20) 
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Trending the past several years, release of the 2017 CDBG funds was significantly delayed, and as a 

result, the expenditure of the award was delayed. This specifically disrupted the activity for sub 

recipients' projects. Some agencies encountered specific causes for delayed and modified goals. 

Both Homeless Connections and the Fox Valley Warming Shelter experienced several external 

influences which affected outcomes and clients served. However, the primary unforeseen influence was 

operating at maximum capacity with an extensive waiting list every single night in 2017. This prohibited 

client access to shelter during times of housing crisis and need.  

Discuss how these outcomes will impact future annual action plans. 

While the timeliness of the release and award of funding is beyond discretionary control, the City of 

Appleton intends to focus future funds on one-time use applications from community agencies- largely 

including projects that make repairs and necessary modifications to their program's current housing 

stock and public facilities. Also, the City intends to retain a larger portion of the award for in-house 

projects and programs. 

Include the number of extremely low-income, low-income, and moderate-income persons served by 
each activity where information on income by family size is required to determine the eligibility of the 
activity. 

Number  of Persons Served CDBG Actual HOME Actual 

Extremely Low-income 847 0 

Low-income 1,727 0 

Moderate-income 63 0 

Total 2,637 0 

Table 7 – Number of Persons Served 

All of the City of Appleton's CDBG funded programs for the 2017 program year, with the exception of 

the administrative activities, benefited low- to moderate-income persons and households. 

Evaluate the jurisdiction’s progress in meeting its specific objectives for reducing and ending 

homelessness through: 

Reaching out to homeless persons (especially unsheltered persons) and assessing their individual 

needs 

LEAVEN identified individuals experiencing homelessness through their intake process. Once identified, 

housing was secured for clients who could sustain rent and those that could not were referred to 

emergency shelter (Fox Valley Warming Shelter, Homeless Connections, or Harbor House based on their 

specific needs), transitional, or other supportive housing programs- as appropriate for their situation. 
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While staying at the Fox Valley Warming Shelter, clients were provided with a safe, secure facility to 

sleep, and were offered hot meals, shower facilities, access to laundry, as well as opportunties to 

connect with resources based on individual assessment. The Warming Shelter offered these 

opportunities and provisions as many times as necessary- through ups and downs- because oftentimes, 

the Warming Shelter is the last, but best hope for these individuals. 

Homeless Connections operated a Street Outreach Program, which sought out individuals and families 

experiencing homelessness and connected them with the appropriate agencies and services. Homeless 

Connections also offered a Shelter Program, which provided safe, temporary shelter for men, women, 

and children who were experiencing homelessness. Residents were provided with personal care items 

and meals to meet their basic needs, as well as an opportunity to participate in the Case Management 

Program. In this program, case managers assessed each individual, and identified their barriers to 

achieving self-sufficiency. Clients and case managers collaborated to develop an individualized plan with 

short- and long-term goals addressing these barriers and connecting them to community resources. 

Some of these community resources were offered in-house to best meet the needs of clients, including 

financial coaching (through FISC), legal services (through Legal Action), physical and emotional health 

services (through Partnership Community Health Center), economic support services (through 

Outagamie Health and Human Services), and occupational therapy services (through Fox Valley 

Technical College). 

Harbor House provided 24-hour access to safe shelter for victims of domestic violence, including their 

children. No victim of domestic violence seeking shelter was turned away [if eligible]. During the 

2017PY, only three percent of victims that sought shelter at Harbor House were considered ineligible. 

The Shelter's intake process included a full assessment of immediate physical and emotional needs. 

Advocates met with the Shelter families continuously to assess their needs and modify accordingly. 

Metropolitan Milwaukee Fair Housing Council (MMFHC) and the local satellite office, Fair Housing 

Council of Northeast Wisconsin (FHCNW), conducted regular outreach services to organizations that 

serve individuals experiencing homelessness with intentions to provide education and resources that 

may impact housing solutions. During the 2017PY, staff provided four presentations at Homeless 

Connections, covering topics such as: purposes and provisions of local, state, and federal fair housing 

laws; contemporary forms of illegal discrimination in the housing market; "red flags" that may indicate 

the presence of unlawful discrimination in housing transactions; remedies available to people who have 

experienced illegal housing discrimination; and how complaints of illegal discrimination are investigated. 

Addressing the emergency shelter and transitional housing needs of homeless persons 

The main objective of Homeless Connections’ housing first shelter model is to encourage clients to 

achieve housing stability and independence by connecting them to permanent housing solutions. 

Through the Fox Cities Housing Coalition, Homeless Connections continued to participte in the local 

coordinated entry process, which assesses, prioritizes, and connects clients with suitable housing 

solutions based on their individual needs. 
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Similarly, the Fox Valley Warming Shelter provided clients with information for various transitional 

housing options based on client assessment and prioritization through the Fox Cities Housing Coalition 

coordinated entry process.  

Part of the advocacy Harbor House provides includes assistance with obtaining permanent housing. Also 

members of the Fox Cities Housing Coalition, Harbor House remained abreast of current affordable 

housing availability in the community, and participated in efforts made by the Coalition to improve 

housing solutions for individuals experiencing homelessness.  

Financial independence is the number one indicator of reoccurrence. The economic advocacy offered 

through Harbor House is intended to help reduce length of homelessness by offering opportunities to 

work on long-term economic independence. 

LEAVEN collaborated with the Fox Valley Warming Shelter, Harbor House, Homeless Connections, and 

COTS to help shelter residents move into permanent housing solutions, specifically providing financial 

assistance.  

The City of Appleton acted as the fiscal administrator for the Fox Cities Continuum of Care Rapid Re-

Housing Program and State of Wisconsin Emergency Homeless and Housing Program, serving as the lead 

agency and administering funds to Housing Partnership of the Fox Cities, Salvation Army of the Fox 

Cities, Fox Valley Warming Shelter, Homeless Connections, and ADVOCAP. While not all of these 

agencies received 2017PY CDBG funds, all of these agencies maintain housing units and programs that 

address needs of individuals and families experiencing homelessness in the Appleton community. 

Helping low-income individuals and families avoid becoming homeless, especially extremely low-

income individuals and families and those who are:  likely to become homeless after being discharged 

from publicly funded institutions and systems of care (such as health care facilities, mental health 

facilities, foster care and other youth facilities, and corrections programs and institutions);  and,  

receiving assistance from public or private agencies that address housing, health, social services, 

employment, education, or youth needs 

Homelessness and poverty are expensive, and impact the quality of life for the entire community; 

prevention is relatively affordable compared to the costs of waiting for the crisis to escalate. “An ounce 

of prevention is worth a pound of cure.” This adage describes why it’s easier and more cost-effective to 

prevent a problem from occurring than it is to repair the damage done later. While all 2017PY CDBG 

subrecipients focused their programs and efforts on serving low- and moderate-income families and 

individuals, several community agencies focused on preventing families and individuals from 

experiencing homlessness. 

LEAVEN's financial support and assistance prevented individuals and families from slipping into greater 

poverty, homelessness, and ill health. LEAVEN’s rental and utility assistance ensured that individuals and 

families were stably housed, thereby preventing eviction, disconnection, and homelessness. The security 
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deposit assistance ensured occupancy in safe, affordable housing, thereby preventing extended shelter 

stay or remaining in abusive relationships.  

Homeless Connections, partnering with LEAVEN, operated a Homeless Prevention Program, which 

addressed the needs of people imminently at-risk of homelessness. In 2017, the prevention assistance 

served 274 households (755 people), successfully keeping 99 percent of those households in their 

community housing and out of shelter. Only 29 percent of the 968 individuals assisted in 2016 returned 

for additional assistance in 2017.  

The Mooring Programs and STEP Industries (now operating as Apricity) offered a resource for those in 

early recovery to have a new beginning living a clean and healthy lifestyle. Because learning to live a 

drug and alcohol free life takes more than 28 days of treatment, STEP offered three Sober Living Houses- 

two for men and 1 for women- available to individuals leaving treatment who needed a safe place to 

work, live, and socialize. The Mooring Programs’ Male Apartment Program played an important role in 

helping clients find stability and prevent episodes of homelessness. By offering a supportive 

environment to practice the tools necessary, the men were able to continue forward on their road to 

recovery.   

Without safe and affordable housing options, families experiencing domestic violence are more apt to 

become homeless or homeless again. Harbor House continued to partner with Housing Partnership of 

the Fox Cities providing six transitional housing units, specifically for those affected by domestic 

violence. The support received at Harbor House continued once they became a part of the transitional 

housing program. 

Harbor House also offered the Rent Smart curriculum, which helped victims get into housing with 

landlords, understand their rights and responsibilities, and ultimately prevent future episodes of 

homelessness. 

Any services provided by the Metropolitan Milwaukee Fair Housing Council’s (MMFHC) that prevent 

housing discrimination from being a barrier to housing opportunities may have prevented episodes of 

homelessness. Similarly, MMFHC’s Enforcement Services- which assisted complainants in losing housing 

due to unlawful discrimination- served to prevent homelessness. 

Helping homeless persons (especially chronically homeless individuals and families, families with 

children, veterans and their families, and unaccompanied youth) make the transition to permanent 

housing and independent living, including shortening the period of time that individuals and families 

experience homelessness, facilitating access for homeless individuals and families to affordable 

housing units, and preventing individuals and families who were recently homeless from becoming 

homeless again 

The City of Appleton, collaborated with several CDBG sub recipient organizations, with the facilitation of 

the Fox Cities Housing Coalition, to ensure that a Continuum of Care strategy was executed 



 CAPER 13 

OMB Control No: 2506-0117 (exp. 07/31/2015) 

appropriately in the community. 

Reports and recent data had shown that the number of individuals and families experiencing 

homelessness in the Fox Cities has not been decreasing. As a result, the City of Appleton, and its 

partners, identified that additional rapid re-housing and permanent supportive housing programs were 

necessary.  Throughout 2017, the Fox Cities Housing Coalition reclassified all transitional housing 

programs to rapid re-housing programs in an effort to minimize the affordable housing gap and get 

clients housed quickly. 

In addition, the FCHC initiated the planning process to open a Day Resource Center, which will house 

many local service providers on-site, as well as a housing navigator, in the summer of 2018.  

Actions taken to address the needs of public housing 

While the City of Appleton worked closely with the Appleton Housing Authority to address issues related 

to affordable housing, no portion of the 2017 CDBG funds were directly used to create or address needs 

of their public housing stock. 

Actions taken to encourage public housing residents to become more involved in management and 

participate in homeownership 

The Appleton Housing Authority's Homebuyer Program marketed their program to the Family Self-

Sufficiency Program and the Public Housing Family Program. Past and current participants of both 

programs received home buyers counseling throughout 2017 and comprised five percent of total 

households receiving counseling.  

Actions taken to provide assistance to troubled PHAs 

The Appleton Housing Authority was not designated as a trouble housing authority. 

Actions taken to remove or ameliorate the negative effects of public policies that serve as barriers to 

affordable housing such as land use controls, tax policies affecting land, zoning ordinances, building 

codes, fees and charges, growth limitations, and policies affecting the return on residential 

investment. 91.220 (j); 91.320 (i) 

The City of Appleton worked closely with developers and homeowners that encountered barriers to 

affordable housing and guided them through any administrative channels they could utilize to overcome 

PUBLIC HOUSING (CR-30) 

OTHER ACTIONS (CR-35) 
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those barriers. 

Often, the homeowner down payment assistance administered by the Appleton Housing Authority 

made mortgage payments affordable for first-time homebuyers, and sometimes the funds provided by 

supplemented a homeowner’s down payment enough to avoid paying private mortgage insurance 

(PMI). Many times, the affordable houses purchased were in significant need of rehabilitation and 

without the Housing Authority’s rehabilitation assistance, upgrades would not have been affordable. 

LEAVEN’s goal is to strengthen outcomes to ensure their clients are transitioning from crisis 

management to self-sufficiency. LEAVEN eliminated many barriers their clients faced by offering vital 

services on-site through their Community Resource Center, and developing action plans that addressed 

both short- and long-term needs. 

Homeless Connections employed a specialized case manager known as a housing navigator in late 2017. 

This role is responsible for assisting clients in locating and securing housing. Oftentimes, clients have 

multiple evictions, civil judgments, poor rental history, bad credit and criminal histories that result in 

their applications for housing being rejected. The housing navigator will help to improve a client’s 

standing with rental companies and landlords by resolving credit issues and civil judgments, and steering 

clients into programming that demonstrates self-improvement. The housing navigator will also advocate 

on behalf of the client with landlords and attempt to demonstrate the benefits of providing housing. 

The Homeownership Rehabilitation Loan Program helped property owners maintain their homes so 

that they could continue to live in the home most affordable to them. Many of these homeowners have 

satisfied their mortgage, or have a low mortgage payment. With increased rents and an extremely 

competitive housing market, for most, homeownership is a better option for long-term affordability. 

Actions taken to address obstacles to meeting underserved needs.  91.220(k); 91.320(j) 

STEP Industries (now known as Apricity Contract Packaging) shifted towards a more direct approach in 

2017, focusing on solutions rather than issues to better serve the men and women who were once 

mired in addiction and are now striving to create healthier lives. The organization employed eight Life 

Coaches, who assisted participants to identify and understand the issues that have restrained them from 

moving forward (i.e. obtaining GED), and have gained knowledge on adverse childhood experiences, 

trauma-informed care and motivational interviewing. The Education Development Specialist worked 

closely with the Programming Director to establish goals with participants within weeks of initial 

employment. All of these components enhanced the services offered through STEP and helped 

participants achieve self-sufficiency quicker. 

The Mooring Programs offered both treatment for clients substance use disorder and education. These 

two aspects together are vital for living effectively. Participating men were required to be actively 

involved in counseling for support and education on substance use disorder, and were expected to 

develop regular attendance to support group meetings. In addition, educational opportunities were 
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available for the men through FISC and the AIDS Resource Center of Wisconsin. 

Individuals and families experiencing homelessness must overcome many obstacles to access services 

that are or will be necessary in attaining self-sufficiency. For example, many are not yet enrolled for 

healthcare insurance, either through the federal exchanges or through Wisconsin Badger Care. In 

addition, connecting clients to some form of housing is vitally important. Studies have shown  that once 

a client is connected to housing, they can focus on other aspects of importance in their life. Homeless 

Connections partnered with various agencies to provide services to assist clients with overcoming their 

obstacles, including: shelter facilities, case management services, peer support, access to mental and 

physical healthcare, SSI/SSDI applications and advocacy, provision of basic necessities, homeless 

prevention services, housing advocacy, rental assistance, and transportation assistance.  

The Thompson Center’s public facility upgrades, funded through the City of Appleton’s Neighborhood 

Grant Program, ensured safety and code compliance for the elderly and disabled clients served through 

the programs and activities offered. Without the upgrades, continued operations at this facility would 

have been in jeopardy and the programs offered at this facility likely would have ceased.  

Finding safe and affordable housing continued to be a significant challenge for Harbor House residents 

and continued to strain Shelters resources, particularly contributing to remaining over capacity. When 

operating over capacity, Harbor House utilized programming rooms as living quarters. As a result, capital 

campaigning was conducted and bed capacity will be increased from 55 to 68 in future years. 

Becoming self-sufficient is a key component to finding and maintaining adequate housing for families 

beyond shelter. Harbor House’s Economic Advocacy Program, implemented in 2013, continued to help 

clients remove barriers to maintaining employment, such as lack of childcare and transportation. In 

2017, the shelter was over capacity 63 percent of the time. Twenty percent of Harbor House shelter 

residents participated in the Economic Advocacy Program- which resulted in 54 percent of participants 

obtaining employment and earning a minimum income of $1,200 per month. Fifty-nine percent of 

participants increased their income overall.  

 

Actions taken to reduce lead-based paint hazards. 91.220(k); 91.320(j) 

In all instances of affordable housing rehabilitation projects- including the Appleton Housing Authority 

and the City of Appleton's Homeowner Rehabilitation Loan Program- the units were inspected under 

multiple assessments, including lead risk. If lead hazards did exist, the organization was required to 

address the hazards as part of the rehabilitation, and at project completion, undergo clearance tests to 

ensure that the unit was lead safe. 

Every home that participated in the Homeownership Rehabilitation Loan Program received a Lead Risk 

Assessment and was inspected for lead hazards. All lead hazards were corrected as part of the 
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rehabilitation process and final clearance tests were performed to ensure that the home was lead safe. 

While the City of Appleton Health Department did not utilize CDBG dollars to fund the program in 2017, 

they administer a Lead Prevention Outreach Program to families in the City of Appleton who have 

children at least six months of age and are residing in pre-1950 housing. 

Actions taken to reduce the number of poverty-level families. 91.220(k); 91.320(j) 

The Appleton Housing Authority provided a mechanism for breaking the poverty cycle through its 

affordable Homeownership Program. Obtaining a mortgage and affordable home for many low- to 

moderate-income families provides some stability with a lower cost of living and community 

investment. 

Salvation Army of the Fox Cities offered food pantry  access and services to low-income residents of 

Appleton. While it doesn’t eliminate poverty, access to food during financially stressful times has shown 

to reduce the likelihood of deciding between paying rent or buying a gallon of milk. 

Homeless Connections collaborated with the Fox Valley Technical College to operate an Adult Basic 

Education Program, enabling clients to earn their GED or HSED. Once GEDs or HSEDs were earned, 

clients could enter the Fox Valley Technical College and pursue a Certificate Program or an Associate 

Degree program that, upon graduation- could assist the client in obtaining a job that provided a living 

wage. 

While CDBG funding did not directly contribute to the job creation, NAMI Fox Valley was able to 

incorporate eight new jobs that provided entry-level job skills and training that will help equip these 

individuals in pursuance of careers in the peer support field. 

Nearly 80 percent of STEP clients who received one-on-one group education through the Vocational 

Learning Center advanced onto new employment during 2017. Since the implementation of the 

Vocational Learning Center, STEP has experienced a higher percentage of participants exiting to 

permanent employment, further education, or return to family. Throughout the past several years, 

more than half of participants have been positively exiting to permanent employment opportunities. 

The Mooring Program’s foundation for recovery is imperative to the development of a life of self-

sufficiency and economic independence. Addressing the substance use disorder, understanding and 

recognizing the triggers that often lead to the initial and relapsed use, and utilization of tools learned to 

combat those triggers are what forms the foundation. The responsibility and self-respect that is built off 

of that foundation are the behaviors that foster the desire to establish solid work histories and become 

productive citizens. By providing a high quality of treatment, Mooring experienced a significant drop of 

unemployed men at admittance (55%) to unemployed men at discharge (14%).  

The goal of LEAVEN’s Community Resource Center is  to help clients transition from crisis management 
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to self-sufficiency. The Center provided ease of access and imposed accountability on clients connected 

with resources that address the root causes of poverty. Onsite partners provided education, 

employment, and financial literacy services, enrollment in public benefits and health insurance, access 

to legal aid and mental health counseling, support and advocacy to victims of domestic violence, and 

linkages to medical and dental care.  

Coming into shelter can be a stressful time for all clients. As a result of the crisis in their lives, some 

individuals are actually unable to maintain employment. They find it difficult to fulfill job duties, and lose 

jobs because of poor attendance and moral. By focusing more on economic advocacy, a number of 

Harbor House Shelter residents have moved into economic independence. Participating in job skills 

training opportunities and receiving support after obtaining employment has proven to increase the 

levels of success. With this stability and the potential of earning a wage above the poverty level, 

participants are less likely to return to Harbor House once they leave. Nearly 59 percent of individuals 

who participated in the Economic Advocacy Program reported an increase of income after 30 days. 

Actions taken to develop institutional structure. 91.220(k); 91.320(j) 

Public institutions, non-profit organizations, and private companies comprise the institutional structure 

that supports the City of Appleton's community development activities. The City of Appleton, as the 

major public sector component, served as the lead fiscal and administrative agent for all community 

development grant programs, including the Community Development Block Grant (CDBG) Program, 

Continuum of Care/Supportive Housing Program (COC/SHP), and the Emergency Shelter 

Grant/Transitional Housing Program/Homeless Prevention Program (ETH). The Community and 

Economic Development and Finance Departments work together to administer these grants. 

The following outlines the major components within the City of Appleton's institutional structure by 

sector. 

1. City of Appleton Departments/Programs 

a. Community and Economic Development Department 

b. Finance Department 

2. Other Public Sector 

a. Appleton Housing Authority 

b. Outagamie Housing Authority 

c. Outagamie County Department of Health & Human Services 

3. Other Funders 

a. United Way of the Fox Cities 

b. Community Foundation for the Fox Valley Region 

c. JJ Keller Foundation 

d. US Venture/ Schmidt Family Foundation 

4. Private Sector 

a. Churches 
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b. Contractors for housing/commercial rehabilitation 

c. Companies that provide grants, services, discounts, donations, in-kind services, etc. 

The City of Appleton continued to encourage open lines of communication and discussions regarding 

community development needs in the area.  

Actions taken to enhance coordination between public and private housing and social service 

agencies. 91.220(k); 91.320(j) 

Throughout the reporting period, Appleton Housing Authority worked with several other private 

housing agencies to identify first-time homebuyers in the City of Appleton who would benefit from 

down payment and closing cost assistance to achieve affordable homeownership. 

The Fox Cities Housing Coalition, of which all 2017 CDBG sub recipients are members, actively sought to 

continue and enhance coordination between public and private housing and social service agencies. 

Each agency in the Coalition worked to ensure that all individiuals experiencing homelessness- 

regardless of the reason- were provided with the shelter and support needed. Further, several of these 

agencies are also members of the Wisconsin Balance of State Continuum of Care, which is a state-wide 

membership actively seeking to enhance coordination between public and private housing and social 

service agencies, and ultimately end homelessness.  

The fourteen organizations comprising the LEAVEN Community Resouce Center will connected people 

with both public benefits and nonprofit services. The new client database ensure that systems are 

keeping pace with the new delivery model, allowing LEAVEN to monitor the initiation, follow-through, 

and outcomes of the referrals made between organizations.  

The Mooring Programs incorporated a Client Care Coordinator to streamline services, and coordinate 

with Partnership Community Health Services and dental clinic to provide participating clients with 

medical and dental care. 

Harbor House’s Economic Advocacy Program enhanced coordination between three local agencies to 

assist clients find and maintain housing and employment.  

Every Homeownership Rehabilitation Loan Program applicant was notified of other community 

programs they would qualify for and that may better serve their needs. For example, homeowners with 

accessibility needs were referred to other programs that specialize in meeting those needs. In return, 

other community programs referred clients to the Homeownership Rehabilitation Loan Program when it 

could better serve their needs. 

Through a $25,000 grant award, the Metropolitan Milwaukee Fair Housing Council (MMFHC) 

conducted activities that affirmatively furthered fair housing and helped create a more equitable, 

inclusive, and fair housing market in the City of Appleton. While some of the most important outcomes 
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of the project activities are long-term, and not easily measured in the time span of a single program 

year, proposed activities were designed to have the following outcomes: 

 

1) Appleton residents who received fair housing educational services have increased knowledge of fair 

housing rights and increased ability to seek appropriate resources for fair housing and non-fair housing 

related issues, resulting in referrals and complaints. Presentations offered to home seekers and their 

advocates empowered housing consumers to become better self-advocates, to recognize discriminatory 

experiences, and seek remedy and/or other resources after experiencing illegal housing discrimination. 

2) Provision of technical assistance and training to housing providers resulted in greater compliance with 

fair housing laws and fewer incidents of illegal discrimination. Technical assistance provided to nonprofit 

housing providers and providers of housing-oriented support services disseminated information 

regarding the provisions of fair housing laws, including information essential to conducting business in 

compliance with fair housing laws. 

3) Direct service fair housing enforcement services provided victims of illegal housing discrimination 

with increased access to legal remedies. Services provided to victims included counseling on fair housing 

rights and access to enforcement services, including fair housing testing- the most effective evidence 

gathering method in fair housing enforcement. The quality of services ensured credible and objective 

evidence, thus maximizing the successful resolution of complaints. In addition, persons with non-fair 

housing inquiries received information regarding fair housing issues and were referred to other 

community resources.  

Specifically, MMFHC provided a training opportunity to 23 housing providers- opening doors to 

hundreds of housing units. The training seminar covered in-depth information about local, state and 

federal fair housing laws; how to make reasonable accommodations and modifications for tenants with 

disabilities; advertising rental units in compliance with fair housing laws; non-discriminatory negotiation 

with prospective tenants, and much more. Attendees learned how to implement fair housing practices 

at every stage of a housing transaction, from showing available units to terminating tenancy. Attendees 

also received written information about fair housing. Staff of MMFHC also conducted dozens of 

community contacts with City of Appleton organizations and distributed over 1,200 copies of fair 

housing informational materials. These materials provided a comprehensive overview of fair housing 

protections and how victims of unlawful discrimination can seek assistance.  

Identify actions taken to overcome the effects of any impediments identified in the jurisdictions 

analysis of impediments to fair housing choice.  91.520(a) 

The following impediments to fair housing were identified through the Metropolitan Milwaukee Fair 

Housing Council's research and interviews in 2012: 1) limited fair housing ordinance; 2) need for 

accurate assessment of afforadble and accessible housing supply, and 3) inadequate affordable housing 

supply relative to residents' income. 
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Impediment #1: Limited Fair Housing Ordinance 

Effective September 2013, the City of Appleton's Fair Housing Ordinance was updated to improve the 

following aspects: 

1) Lacks Clarification of Persons Protected Under the Ordinance. The ordinance was updated 

identifying the protected classes to include age, color, family status, gender identity and/or 

gender expression, marital status, national origin/ancestry, race, religion, color, persons with 

disability, sex, sexual orientation, source of lawful income, and victims of domestic violence, 

sexual assault, or stalking. 

2) Has Limited Protection for Persons with Disabilities. The ordinance was updated to permit 

persons with disabilities to make reasonable modifications to existing housing, allow for the 

provision of reasonable accommodations in rules, policies, practices and services to permit 

persons with disabilities full use and enjoyment of housing, provide protection for assistance 

animals, require that housing be designed and constructed to ensure accessibility for persons 

with disabilities, and define disability. 

3) Lacks Protections for Gender Identity and Gender Expression. The ordinance was updated to 

include prohibition of discrimination based on gender identity and gender expression. 

4) Penalties for Violations of the Law. The City of Appleton revised the penalties for illegal housing 

discrimination to be analogous to the forfeitures enforced under federal law (first offense not 

exceeding $10,000; second offense within five-year period not exceeding $25,000; and not 

exceeding $50,000 for a third). 

5) Issuance of Fines Requires Act of Discrimination be Willful. The ordinance was updated to 

remove the term "willfully," removing the burden of proof from the victim for the purposes of 

issuing fines under the fair housing laws. 

6) Scope of Civil Action is Unclear. The ordinance was updated to clarify the scope of a civil action 

to include holding hearings, subpoenaing witnesses, taking testimony, and conducting 

investigations. 

Impediment #2: Need for Accurate Assessment of Affordable and Accessible Housing Supply 

The City of Appleton Assessor's Office now assesses and maintains data that quantifies the supply of 

affordable housing. 

Impediment #3: Inadequate Affordable Housing Supply Relative to Residents' Income 

Data gathered during a local initiative, known as Project RUSH, shows a significant mismatch in the 

Appleton community in the availability of affordable housing and the ability of indivdiuals and families 

to pay for such housing. As such, agencies throughout the community have collaborated to create 

additional housing options to close this gap. 

For example, in January 2017, there was a rise in the average home cost in the Appleton area, therefore 

making it difficult for the low- to moderate-income population to compete in the housing market. 

MONITORING (CR-40) 
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Appleton Housing Authority made it possible, through their affordable housing and homeownership 

assistance program, for first-time homebuyers to purchase homes in the competitive market. Also, the 

Fox Cities Housing Coalition re-evaluated and re-allocated all of the transitional housing stock to 

permanent supportive housing options in an effort to get individuals housed quickly and affordably. 

Other programs and projects in progress for the upcoming year include the addition of a Homeless 

Diversion Program; the addition of a housing navigator as proposed through the Project RUSH steering 

committee; and the creation of a Day Resource Center. 

Describe the standards and procedures used to monitor activities carried out in furtherance of the plan 

and used to ensure long-term compliance with requirements of the programs involved, including 

minority business outreach and the comprehensive planning requirements 

The first step in assuring that CDBG funds are utilized efficiently and effectively, meeting the objectives 

and goals set forth in the 2015-2019 Consolidated Plan, is completed during the annual CDBG 

application process. 

In 2017, applications were received and initially reviewed by the City of Appleton's Community and 

Economic Development Department staff. A CDBG Advisory Board, comprised of City Council, City 

Committee, and community agency members with experience in grant awarding and identifying 

community needs, was then responsible for reviewing the eligible applications and determining which 

proposed projects met the greatest needs of the community. These recommendations were reviewed 

and approved first by the City of Appleton's Community and Economic Development Committee and 

then by City Council. 

Throughout the process, the primary components of the applications that were evaluated were: 

1. Which products/services were the best use of funds while addressing the highest priority needs 

of the community? 

2. Which proposed projects were requesting a one-time use of CDBG dollars? 

The "return on investment" was highly scrutinized throughout the entire allocation process. Meeting 

high priority needs and objectives, as identified in the 2015-2019 Consolidated Plan, was strongly 

emphasized to both applicants and reviewers, magnifying the importance the City of Appleton places on 

community-identified needs and priorities. 

Throughout the 2017 CDBG program year, sub recipients submitted accomplishment reports and 

payment requests, which were used by City of Appleton staff to track activity accomplishments and 

progress, expenditures, and record keeping. Sufficient documentation, reasonable expenses, as well as 

qualifying activities were evaluated. Failure to submit, or identified discrepancies in any of these areas, 

triggered additional review and some level of communication with the sub recipient. These reviews, and 

the overall progress of the agency and/or project, was considered if they submitted an application for 

the 2018 program year. 
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Citizen Participation Plan 91.105(d); 91.115(d) 

Describe the efforts to provide citizens with reasonable notice and an opportunity to comment on 

performance reports. 

Citizens were provided with two separate opportunities for public comment: a 30-day public comment 

period and a public hearing at a regularly scheduled meeting of the City of Appleton's Community and 

Economic Development Committee. The public comment period was open May 7, 2018, through June 6, 

2018, and the public hearing was held at the June 13, 2018, meeting of the Community and Economic 

Development Committee. Comments and views of citizens were taken into consideration and included 

within the CAPER, as appropriate. 

Specify the nature of, and reasons for, any changes in the jurisdiction’s program objectives and 

indications of how the jurisdiction would change its programs as a result of its experiences. 

There were no changes in program objectives during the 2017 program year, and the City of Appleton 

does not anticipate making any changes to the programming. 

Does this Jurisdiction have any open Brownfields Economic Development Initiative (BEDI) grants? 

No 

The City of Appleton did not receive any HOME/ADDI funds during the 2017 program year. 

The City of Appleton did not receive any HOPWA funds during the 2017 program year. 

CDBG (CR-45) 

HOME/ADDI 

HOPWA 



 

   

 

 

 

TO: Community and Economic Development Committee 
  
FROM: Matt Rehbein, Economic Development Specialist 
 
DATE: June 11, 2018 

RE: Request to Waive Repurchase Rights for Lot 3 of Plat 1 in the Northeast 
Business Park 

 
The City has received a request to waive their repurchase rights per Section XII of the 
Deed Restrictions and Covenants (attached) for the above-mentioned parcel to allow for 
the transfer from Chad Cassiani to KOM ESOP, LLC (accepted offer to purchase 
attached).  The purchase price is $150,000.00, which is $104,166.67 per acre based on 
the 1.44 acre parcel size.  City staff has been in contact with the prospective buyer who 
intends to construct an office building(s) on the property. 
 
Lots 3 and 4 were originally sold by the City on February 22, 2001 to Robert Niebauer of 
Professional Realty Development Corporation for $98,700.  Subsequently, Lots 3 and 4 
were sold to Chad Cassiani in October 2006.  Based on the transfer fee indicated on the 
Deed, the sale price was approximately $164,000.  Both Lots 3 and 4 are currently vacant. 

 
Staff Recommendation:    

The Community and Economic Development Committee waive the City’s Repurchase 
Rights for Lot 3, Plat 1, in the Northeast Business Park, allowing the transfer from Chad 
Cassiani to KOM ESOP, LLC.  This waiver of repurchase rights is not transferable, 
survivable, or assignable.  The City’s Repurchase Rights would remain on this property. 

M E M O R A N D U M 

 

 
“…meeting community needs…enhancing quality of life.” 
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LICENSEE DRAFTING THIS OFFER ON
(AGENT OF SELLER/LISTING BROKER) (AGENT OF BUYER AND SELLER)
GENERAL PROVISIONS

of , County of

).

CAUTION: Identify Fixtures that are on the Property (see lines 290-294) to be excluded by Seller or which are rented
and will continue to be owned by the lessor.

INCLUDED IN PURCHASE PRICE: Seller is including in the purchase price the Property, all Fixtures on the Property on the

[DATE] IS (AGENT OF BUYER)
 STRIKE THOSE NOT APPLICABLE

The Buyer,

in the , Wisconsin (Insert
additional description, if any, at lines 458-464 or 526-534 or attach as an addendum per line 525), on the following terms:

PURCHASE PRICE:
Dollars ($

EARNEST MONEY of $ accompanies this Offer and earnest money of $
will be mailed, or commercially or personally delivered within days of acceptance to listing broker or

.
THE BALANCE OF PURCHASE PRICE will be paid in cash or equivalent at closing unless otherwise provided below.

date of this Offer not excluded at lines 18-19, and the following additional items:

NOT INCLUDED IN PURCHASE PRICE:

NOTE: The terms of this Offer, not the listing contract or marketing materials, determine what items are

ACCEPTANCE Acceptance occurs when all Buyers and Sellers have signed one copy of the Offer, or separate but identical
copies of the Offer.
CAUTION: Deadlines in the Offer are commonly calculated from acceptance. Consider whether short term deadlines
running from acceptance provide adequate time for both binding acceptance and performance.

BINDING ACCEPTANCE This Offer is binding upon both Parties only if a copy of the accepted Offer is delivered to Buyer on
or before . Seller may keep the Property on the
market and accept secondary offers after binding acceptance of this Offer.
CAUTION: This Offer may be withdrawn prior to delivery of the accepted Offer.
OPTIONAL PROVISIONS TERMS OF THIS OFFER THAT ARE PRECEDED BY AN OPEN BOX (
OFFER ONLY IF THE BOX IS MARKED SUCH AS WITH AN "X." THEY ARE NOT PART OF THIS OFFER IF MARKED "N/A"

) ARE PART OF THIS

OR ARE LEFT BLANK.
DELIVERY OF DOCUMENTS AND WRITTEN NOTICES Unless otherwise stated in this Offer, delivery of documents and
written notices to a Party shall be effective only when accomplished by one of the methods specified at lines 38-56.
(1) Personal Delivery: giving the document or written notice personally to the Party, or the Party's recipient for delivery if
named at line 40 or 41.

(3) Commercial Delivery: depositing the document or written notice fees prepaid or charged to an account with a
commercial delivery service, addressed either to the Party, or to the Party's recipient for delivery if named at line 40 or 41, for
delivery to the Party's delivery address at line 49 or 50.

(2) Fax: fax transmission of the document or written notice to the following telephone number:
Buyer: ( )Seller: ( )

(4) U.S. Mail: depositing the document or written notice postage prepaid in the U.S. Mail, addressed either to the Party,
or to the Party's recipient for delivery if named at line 40 or 41, for delivery to the Party's delivery address at line 49 or 50.

(5) E-Mail: electronically transmitting the document or written notice to the Party's e-mail address, if given below at line
55 or 56. If this is a consumer transaction where the property being purchased or the sale proceeds are used primarily for
personal, family or household purposes, each consumer providing an e-mail address below has first consented electronically
to the use of electronic documents, e-mail delivery and electronic signatures in the transaction, as required by federal law.

50

Seller's recipient for delivery (optional):

51

Delivery address for Seller:

52

E-Mail address for Seller (optional):

53

Buyer's recipient for delivery (optional):

54

Delivery address for Buyer:

55

E-Mail address for Buyer (optional):56

 PERSONAL DELIVERY/ACTUAL RECEIPT Personal delivery to, or Actual Receipt by, any named Buyer or Seller
constitutes personal delivery to, or Actual Receipt by, all Buyers or Sellers.

.

, offers to purchase the Property
known as [Street Address]

ZONING: Seller represents that the Property is zoned: .

57

58

included/excluded.  Annual crops are not part of the purchase price unless otherwise agreed.

Keller Williams Realty-Fox Cities

Keller Williams Realty-Appleton, 446 N. Westhill Blvd. Ste. 1  Appleton, WI 54914   Phone: (920) 903-9031  Fax: (920)-903-9035        

04/13/2018

KOM ESOP, LLC

3601 E Evergreen Lot #3 Parcel ID 311651003

City Appleton Outagamie

one hundred fifty thousand

150,000

0 500

5

Transfer Title 517 N. Westhill Blvd, Appleton, WI 54914

N/A

N/A

Commercial

04/26/2018

Chad Cassiani

Cheryl Quimby LLC and cc:Melissa Devantier

chad@cassiani.com

cherylquimby@kw.com

dotloop signature verification: www.dotloop.com/my/verification/DL-328671711-18-F1K3

https://www.dotloop.com/my/verification/DL-328671711-18-F1K3
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OCCUPANCY Occupancy of the entire Property shall be given to Buyer at time of closing unless otherwise provided in this
Offer at lines 458-464 or 526-534 or in an addendum attached per line 525. At time of Buyer's occupancy, Property shall be
free of all debris and personal property except for personal property belonging to current tenants, or that sold to Buyer or left
with Buyer's consent. Occupancy shall be given subject to tenant's rights, if any.62
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Property Address:

PROPERTY CONDITION REPRESENTATIONS Seller represents to Buyer that as of the date of acceptance Seller has no
notice or knowledge of Conditions Affecting the Property or Transaction (lines 163-187 and 246-278) other than those
identified in the Seller's disclosure report dated , which was received by Buyer prior to
Buyer signing this Offer and which is made a part of this Offer by reference COMPLETE DATE OR STRIKE AS APPLICABLE
and

INSERT CONDITIONS NOT ALREADY INCLUDED IN THE DISCLOSURE REPORT
CLOSING This transaction is to be closed no later than

at the place selected by Seller, unless otherwise agreed by the Parties in writing.
CLOSING PRORATIONS The following items, if applicable, shall be prorated at closing, based upon date of closing values:
real estate taxes, rents, prepaid insurance (if assumed), private and municipal charges, property owners association
assessments, fuel and .
CAUTION: Provide basis for utility charges, fuel or other prorations if date of closing value will not be used. 
Any income, taxes or expenses shall accrue to Seller, and be prorated at closing, through the day prior to closing.
Real estate taxes shall be prorated at closing based on [CHECK BOX FOR APPLICABLE PRORATION FORMULA]:

The net general real estate taxes for the preceding year, or the current year if available (Net general real estate
taxes are defined as general property taxes after state tax credits and lottery credits are deducted) (NOTE: THIS CHOICE
APPLIES IF NO BOX IS CHECKED) 

Current assessment times current mill rate (current means as of the date of closing) 
Sale price, multiplied by the municipality area-wide percent of fair market value used by the assessor in the prior

year, or current year if known, multiplied by current mill rate (current means as of the date of closing)
.

CAUTION: Buyer is informed that the actual real estate taxes for the year of closing and subsequent years may be
substantially different than the amount used for proration especially in transactions involving new construction,
extensive rehabilitation, remodeling or area-wide re-assessment. Buyer is encouraged to contact the local assessor
regarding possible tax changes.

Buyer and Seller agree to re-prorate the real estate taxes, through the day prior to closing based upon the taxes on
the actual tax bill for the year of closing, with Buyer and Seller each owing his or her pro-rata share. Buyer shall, within 5
days of receipt, forward a copy of the bill to the forwarding address Seller agrees to provide at closing. The Parties shall
re-prorate within 30 days of Buyer's receipt of the actual tax bill. Buyer and Seller agree this is a post-closing obligation
and is the responsibility of the Parties to complete, not the responsibility of the real estate brokers in this transaction.

LEASED PROPERTY If Property is currently leased and lease(s) extend beyond closing, Seller shall assign Seller's rights
under said lease(s) and transfer all security deposits and prepaid rents thereunder to Buyer at closing. The terms of the

STRIKE ONE lease(s), if any, are(written) (oral)
. Insert additional terms, if any, at lines 458-464 or 526-534 or attach as an addendum per line 525.

116

117

118

119

120

GOVERNMENT PROGRAMS: Seller shall deliver to Buyer, within days of acceptance of this Offer, a list of all
federal, state, county, and local conservation, farmland, environmental, or other land use programs, agreements, restrictions,
or conservation easements, which apply to any part of the Property (e.g., farmland preservation agreements, farmland
preservation or exclusive agricultural zoning, use value assessments, Forest Crop, Managed Forest, Conservation Reserve
Program, Wetland mitigation, shoreland zoning mitigation plan or comparable programs), along with disclosure of any
penalties, fees, withdrawal charges, or payback obligations pending, or currently deferred, if any. This contingency will be
deemed satisfied unless Buyer delivers to Seller, within seven (7) days of Buyer's Actual Receipt of said list and disclosure, or
the deadline for delivery, whichever is earlier, a notice terminating this Offer based upon the use restrictions, program
requirements, and/or amount of any penalty, fee, charge, or payback obligation.
CAUTION: If Buyer does not terminate this Offer, Buyer is hereby agreeing that Buyer will continue in such programs,
as may apply, and Buyer agrees to reimburse Seller should Buyer fail to continue any such program such that Seller
incurs any costs, penalties, damages, or fees that are imposed because the program is not continued after sale. The
Parties agree this provision survives closing.

MANAGED FOREST LAND: All, or part, of the Property is managed forest land under the Managed Forest Law (MFL).
This designation will continue after closing. Buyer is advised as follows: The MFL is a landowner incentive program that 
encourages sustainable forestry on private woodlands by reducing and deferring property taxes. Orders designating lands as
managed forest lands remain in effect for 25 or 50 years. When ownership of land enrolled in the MFL program changes, the
new owner must sign and file a report of the change of ownership on a form provided by the Department of Natural Resources
and pay a fee. By filing this form, the new owner agrees to the associated MFL management plan and the MFL program rules.
The DNR Division of Forestry monitors forest management plan compliance. Changes you make to property that is subject to
an order designating it as managed forest land, or to its use, may jeopardize your benefits under the program or may cause
the property to be withdrawn from the program and may result in the assessment of penalties. For more information call the
local DNR forester or visit http://www.dnr.state.wi.us. 

Keller Williams Realty-Appleton, 446 N. Westhill Blvd. Ste. 1  Appleton, WI 54914   Phone: (920) 903-9031  Fax: (920)-903-9035        

3601 E Evergreen Lot #3 Parcel ID:311651003

04/20/2018

06/26/2018

15

dotloop signature verification: www.dotloop.com/my/verification/DL-328671711-18-F1K3

https://www.dotloop.com/my/verification/DL-328671711-18-F1K3


122

123

124

160

161

DEFINITIONS

162

163

164

165

166

defined to include:

ACTUAL RECEIPT: "Actual Receipt" means that a Party, not the Party's recipient for delivery, if any, has the document or

CONDITIONS AFFECTING THE PROPERTY OR TRANSACTION: "Conditions Affecting the Property or Transaction" are
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FENCES: Wis. Stat. § 90.03 requires the owners of adjoining properties to keep and maintain legal fences in equal shares
where one or both of the properties is used and occupied for farming or grazing purposes.
CAUTION: Consider an agreement addressing responsibility for fences if Property or adjoining land is used and
occupied for farming or grazing purposes.
USE VALUE ASSESSMENTS: The use value assessment system values agricultural land based on the income that would be
generated from its rental for agricultural use rather than its fair market value. When a person converts agricultural land to a
non-agricultural use (e.g., residential or commercial development), that person may owe a conversion charge. To obtain more
information about the use value law or conversion charge, contact the Wisconsin Department of Revenue's Equalization
Section or visit http://www.revenue.wi.gov/. 
FARMLAND PRESERVATION: Rezoning a property zoned farmland preservation to another use or the early termination of a
farmland preservation agreement or removal of land from such an agreement can trigger payment of a conversion fee equal to
3 times the class 1 "use value" of the land. Contact the Wisconsin Department of Agriculture, Trade and Consumer Protection
Division of Agricultural Resource Management or visit http://www.datcp.state.wi.us/ for more information.
CONSERVATION RESERVE PROGRAM (CRP): The CRP encourages farmers, through contracts with the U.S. Department
of Agriculture, to stop growing crops on highly erodible or environmentally sensitive land and instead to plant a protective
cover of grass or trees. CRP contracts run for 10 to 15 years, and owners receive an annual rent plus one-half of the cost of
establishing permanent ground cover.  Removing lands from the CRP in breach of a contract can be quite costly. For more
information call the state Farm Service Agency office or visit http://www.fsa.usda.gov/.
SHORELAND ZONING ORDINANCES: All counties must adopt shoreland zoning ordinances that meet or are more
restrictive than Wis. Admin. Code Chapter NR 115. County shoreland zoning ordinances apply to all unincorporated land
within 1,000 feet of a navigable lake, pond or flowage or within 300 feet of a navigable river or stream and establish minimum
standards for building setbacks and height limits, cutting trees and shrubs, lot sizes, water runoff, impervious surface
standards (that may be exceeded only if a mitigation plan is adopted) and repairs to nonconforming structures. Buyers must
conform to any existing mitigation plans. For more information call the county zoning office or visit http://www.dnr.state.wi.us/.
Buyer is advised to check with the applicable city, town or village for additional shoreland zoning restrictions, if any. 
BUYER'S PRE-CLOSING WALK-THROUGH

PROPERTY DAMAGE BETWEEN ACCEPTANCE AND CLOSING

Within 3 days prior to closing, at a reasonable time pre-approved by Seller or

Seller shall maintain the Property until the earlier of

Seller's agent, Buyer shall have the right to walk through the Property to determine that there has been no significant change
in the condition of the Property, except for ordinary wear and tear and changes approved by Buyer, and that any defects
Seller has agreed to cure have been repaired in the manner agreed to by the Parties.

closing or occupancy of Buyer in materially the same condition as of the date of acceptance of this Offer, except for ordinary
wear and tear. If, prior to closing, the Property is damaged in an amount of not more than five percent (5%) of the selling price,
Seller shall be obligated to repair the Property and restore it to the same condition that it was on the day of this Offer. No later
than closing, Seller shall provide Buyer with lien waivers for all lienable repairs and restoration. If the damage shall exceed
such sum, Seller shall promptly notify Buyer in writing of the damage and this Offer may be canceled at option of Buyer.
Should Buyer elect to carry out this Offer despite such damage, Buyer shall be entitled to the insurance proceeds, if any,
relating to the damage to the Property, plus a credit towards the purchase price equal to the amount of Seller's deductible on
such policy, if any. However, if this sale is financed by a land contract or a mortgage to Seller, any insurance proceeds shall
be held in trust for the sole purpose of restoring the Property.

written notice physically in the Party's possession, regardless of the method of delivery. 

Proposed, planned or commenced public improvements or public construction projects which may result in special
assessments or otherwise materially affect the Property or the present use of the Property.
Government agency or court order requiring repair, alteration or correction of any existing condition.
Land division or subdivision for which required state or local approvals were not obtained.
A portion of the Property in a floodplain, wetland or shoreland zoning area under local, state or federal regulations.
A portion of the Property being subject to, or in violation of, a farmland preservation agreement or in a certified farmland
preservation zoning district (see lines 130-133), or enrolled in, or in violation of, a Forest Crop, Managed Forest (see lines
111-120), Conservation Reserve (see lines 134-138), or comparable program.
Boundary or lot disputes, encroachments or encumbrances, a joint driveway or violation of fence laws (Wis. Stat. ch. 90)
(where one or both of the properties is used and occupied for farming or grazing).
Material violations of environmental rules or other rules or agreements regulating the use of the Property.
Conditions constituting a significant health risk or safety hazard for occupants of the Property.
Underground storage tanks presently or previously on the Property for storage of flammable or combustible liquids,
including, but not limited to, gasoline and heating oil.
A Defect or contamination caused by unsafe concentrations of, or unsafe conditions relating to, pesticides, herbicides,
fertilizer, radon, radium in water supplies, lead or arsenic in soil, or other potentially hazardous or toxic substances on the
premises.
Production of methamphetamine (meth) or other hazardous or toxic substances on the Property.
High voltage electric (100 KV or greater) or steel natural gas transmission lines located on but not directly serving the
Property.
Defects in any well, including unsafe well water due to contaminants such as coliform, nitrates and atrazine, and out-of-
service wells and cisterns required to be abandoned (Wis. Admin. Code § NR 812.26) but that are not closed/abandoned
according to applicable regulations.
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IF LINE 190 IS NOT MARKED OR IS MARKED N/A, LINES 230-236 APPLY.
FINANCING CONTINGENCY: This Offer is contingent upon Buyer being able to obtain a written

loan commitment as described below, within days of acceptance of this Offer. The financing selected shall be in an
amount of not less than $ for a term of not less than years, amortized over not less than
Initial monthly payments of principal and interest shall not exceed $
also include 1/12th of the estimated net annual real estate taxes, hazard insurance premiums, and private mortgage insurance
premiums. The mortgage may not include a prepayment premium. Buyer agrees to pay discount points and/or loan origination
fee in an amount not to exceed % of the loan. If the purchase price under this Offer is modified, the financed amount,
unless otherwise provided, shall be adjusted to the same percentage of the purchase price as in this contingency and the
monthly payments shall be adjusted as necessary to maintain the term and amortization stated above.
CHECK AND COMPLETE APPLICABLE FINANCING PROVISION AT LINE 201 or 202.

FIXED RATE FINANCING: The annual rate of interest shall not exceed %.
ADJUSTABLE RATE FINANCING: The initial annual interest rate shall not exceed %. The initial interest

rate shall be fixed for months, at which time the interest rate may be increased not more than % per
year. The maximum interest rate during the mortgage term shall not exceed %. Monthly payments of principal
and interest may be adjusted to reflect interest changes.

If Buyer is using multiple loan sources or obtaining a construction loan or land contract financing, describe at lines 458-464 or
526-534 or in an addendum attached per line 525.

BUYER’S LOAN COMMITMENT: Buyer agrees to pay all customary loan and closing costs, to promptly apply for a
mortgage loan, and to provide evidence of application promptly upon request of Seller. If Buyer qualifies for the loan described
in this Offer or another loan acceptable to Buyer, Buyer agrees to deliver to Seller a copy of the written loan commitment no
later than the deadline at line 192. Buyer and Seller agree that delivery of a copy of any written loan commitment to
Seller (even if subject to conditions) shall satisfy the Buyer’s financing contingency if, after review of the loan

commitment, Buyer has directed, in writing, delivery of the loan commitment. Buyer’s written direction shall
accompany the loan commitment. Delivery shall not satisfy this contingency if accompanied by a notice of
unacceptability.

CAUTION: The delivered commitment may contain conditions Buyer must yet satisfy to obligate the lender to provide
the loan. BUYER, BUYER'S LENDER AND AGENTS OF BUYER OR SELLER SHALL NOT DELIVER A LOAN
COMMITMENT TO SELLER OR SELLER’S AGENT WITHOUT BUYER'S PRIOR WRITTEN APPROVAL OR UNLESS

ACCOMPANIED BY A NOTICE OF UNACCEPTABILITY.
SELLER TERMINATION RIGHTS: If Buyer does not make timely delivery of said commitment, Seller may terminate this

Offer if Seller delivers a written notice of termination to Buyer prior to Seller's Actual Receipt of a copy of Buyer's written loan
commitment.

FINANCING UNAVAILABILITY: If financing is not available on the terms stated in this Offer (and Buyer has not already
delivered an acceptable loan commitment for other financing to Seller), Buyer shall promptly deliver written notice to Seller of
same including copies of lender(s)' rejection letter(s) or other evidence of unavailability. Unless a specific loan source is
named in this Offer, Seller shall then have 10 days to deliver to Buyer written notice of Seller's decision to finance this
transaction on the same terms set forth in this Offer and this Offer shall remain in full force and effect, with the time for closing
extended accordingly. If Seller's notice is not timely given, this Offer shall be null and void. Buyer authorizes Seller to obtain
any credit information reasonably appropriate to determine Buyer's credit worthiness for Seller financing.

IF THIS OFFER IS NOT CONTINGENT ON FINANCING: Within 7 days of acceptance, a financial institution or third party
in control of Buyer's funds shall provide Seller with reasonable written verification that Buyer has, at the time of verification,
sufficient funds to close. If such written verification is not provided, Seller has the right to terminate this Offer by delivering
written notice to Buyer. Buyer may or may not obtain mortgage financing but does not need the protection of a financing
contingency. Seller agrees to allow Buyer's appraiser access to the Property for purposes of an appraisal. Buyer understands
and agrees that this Offer is not subject to the appraisal meeting any particular value, unless this Offer is subject to an
appraisal contingency, nor does the right of access for an appraisal constitute a financing contingency.

APPRAISAL CONTINGENCY: This Offer is contingent upon the Buyer or Buyer's lender having the Property appraised
at Buyer's expense by a Wisconsin licensed or certified independent appraiser who issues an appraisal report dated
subsequent to the date of this Offer indicating an appraised value for the Property equal to or greater than the agreed upon
purchase price. This contingency shall be deemed satisfied unless Buyer, within days of acceptance, delivers to
Seller a copy of the appraisal report which indicates that the appraised value is not equal to or greater than the agreed upon
purchase price, accompanied by a written notice of termination.
CAUTION: An appraisal ordered by Buyer's lender may not be received until shortly before closing. Consider whether
deadlines provide adequate time for performance.

[INSERT LOAN PROGRAM OR SOURCE] first mortgage

. Monthly payments may
years.
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DEADLINES: "Deadlines" expressed as a number of "days" from an event, such as acceptance, are calculated by excluding
the day the event occurred and by counting subsequent calendar days. The deadline expires at midnight on the last day.
Deadlines expressed as a specific number of "business days" exclude Saturdays, Sundays, any legal public holiday under
Wisconsin or Federal law, and any other day designated by the President such that the postal service does not receive
registered mail or make regular deliveries on that day. Deadlines expressed as a specific number of “hours” from the
occurrence of an event, such as receipt of a notice, are calculated from the exact time of the event, and by counting 24 hours
per calendar day. Deadlines expressed as a specific day of the calendar year or as the day of a specific event, such as
closing, expire at midnight of that day.

DEFECT: "Defect" means a condition that would have a significant adverse effect on the value of the Property; that would
significantly impair the health or safety of future occupants of the Property; or that if not repaired, removed or replaced would
significantly shorten or adversely affect the expected normal life of the premises.

FIXTURE: A "Fixture" is an item of property which is physically attached to or so closely associated with land so as to be

CAUTION: Exclude any Fixtures to be retained by Seller or which are rented on lines 18-19.
PROPERTY: Unless otherwise stated, "Property" means the real estate described at lines 4-7.

PROPERTY DEVELOPMENT WARNING If Buyer contemplates developing Property for a use other than the current use,
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bb.

cc.

dd.

Defects in any septic system or other sanitary disposal system on the Property or out-of-service septic systems not
closed/abandoned according to applicable regulations.
Subsoil conditions which would significantly increase the cost of development including, but not limited to, subsurface
foundations or waste material; organic or non-organic fill; dumpsites where pesticides, herbicides, fertilizer or other toxic
or hazardous materials or containers for these materials were disposed of in violation of manufacturer's or government
guidelines or other laws regulating said disposal; high groundwater; adverse soil conditions (e.g. low load bearing
capacity, earth or soil movement, slides) or excessive rocks or rock formations.
Brownfields (abandoned, idled or under-used land which may be subject to environmental contamination) or other
contaminated land, or soils contamination remediated under PECFA, the Department of Natural Resources (DNR)
Remediation and Redevelopment Program, the Agricultural Chemical Cleanup Program or other similar program.
Lack of legal vehicular access to the Property from public roads.
Homeowners' associations, common areas shared or co-owned with others, zoning violations or nonconforming uses,
conservation easements, restrictive covenants, rights-of-way, easements, easement maintenance agreements, or use of
a part of Property by non-owners, other than recorded utility easements.
Special purpose district, such as a drainage district, lake district, sanitary district or sewer district, that has the authority to
impose assessments against the real property located within the district.
Federal, state or local regulations requiring repairs, alterations or corrections of an existing condition.
Property tax increases, other than normal annual increases; completed or pending property tax reassessment of the
Property, or proposed or pending special assessments.
Burial sites, archeological artifacts, mineral rights, orchards or endangered species.
Flooding, standing water, drainage problems or other water problems on or affecting the Property.
Material damage from fire, wind, floods, earthquake, expansive soils, erosion or landslides.
Significant odor, noise, water intrusion or other irritants emanating from neighboring property.
Substantial crop damage from disease, insects, soil contamination, wildlife or other causes; diseased trees; or substantial
injuries or disease in livestock on the Property or neighboring properties. 
Existing or abandoned manure storage facilities on the Property.
Impact fees, or other conditions or occurrences that would significantly increase development costs or reduce the value of
the Property to a reasonable person with knowledge of the nature and scope of the condition or occurrence.
The Property is subject to a mitigation plan required by DNR rules related to county shoreland zoning ordinances that
obligates the owner to establish or maintain certain measures related to shoreland conditions, enforceable by the county
(see lines 139-145).
All or part of the land has been assessed as agricultural land, the owner has been assessed a use-value conversion
charge or the payment of a use-value conversion charge has been deferred.

treated as part of the real estate, including, without limitation, physically attached items not easily removable without damage
to the premises, items specifically adapted to the premises, and items customarily treated as fixtures, including, but not limited
to, all: perennial crops; garden bulbs; plants; shrubs and trees and fences; storage buildings on permanent foundations and
docks/piers on permanent foundations.

there are a variety of issues which should be addressed to ensure the development or new use is feasible. Municipal and
zoning ordinances, recorded building and use restrictions, covenants and easements may prohibit certain improvements or
uses and therefore should be reviewed. Building permits, zoning variances, Architectural Control Committee approvals,
estimates for utility hook-up expenses, special assessments, changes for installation of roads or utilities, environmental audits,
subsoil tests, or other development related fees may need to be obtained or verified in order to determine the feasibility of
development of, or a particular use for, a property. Optional contingencies which allow Buyer to investigate certain of these
issues can be found at lines 306-350 and Buyer may add contingencies as needed in addenda (see line 525). Buyer should
review any plans for development or use changes to determine what issues should be addressed in these contingencies. 
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STRIKE ONE

.

CHECK AND COMPLETE AS APPLICABLE

363

364

PROPOSED USE CONTINGENCIES: Buyer is purchasing the Property for the purpose of:

[insert proposed use and type and size of building, if applicable; e.g. three bedroom single family home]. The optional
provisions checked on lines 314-345 shall be deemed satisfied unless Buyer, within days of acceptance, delivers
written notice to Seller specifying those items which cannot be satisfied and written evidence substantiating why each specific
item included in Buyer's notice cannot be satisfied. Upon delivery of Buyer's notice, this Offer shall be null and void. Seller
agrees to cooperate with Buyer as necessary to satisfy the contingencies checked at lines 314-350.

ZONING CLASSIFICATION CONFIRMATION: This Offer is contingent upon Buyer obtaining, at (Buyer's) (Seller's)
("Buyer's" if neither is stricken) expense, verification that the Property is zoned

and that the Property's zoning allows the Buyer's proposed use described at lines 306-308.
SUBSOILS: This offer is contingent upon Buyer obtaining, at (Buyer's) (Seller's) STRIKE ONE ("Buyer's if neither

development.

proposed use:

is stricken) expense, written evidence from a qualified soils expert that the Property is free of any subsoil condition which
would make the proposed use described at lines 306-308 impossible or significantly increase the costs of such

PRIVATE ONSITE WASTEWATER TREATMENT SYSTEM (POWTS) SUITABILITY: This Offer is contingent
upon Buyer obtaining, at (Buyer's) (Seller's) ("Buyer's" if neither is stricken) expense, written evidence fromSTRIKE ONE
a certified soils tester that (a) the soils at the Property locations selected by Buyer, and (b) all other conditions that must
be approved, meet the legal requirements in effect on the date of this Offer to obtain a permit for a POWTS for use of the
Property as stated on lines 306-308. The POWTS (septic system) allowed by the written evidence must be one of
the following POWTS that is approved by the State for use with the type of property identified at lines 306-308
ALL THAT APPLY

CHECK
: conventional in-ground; mound; at grade; in-ground pressure distribution; holding tank;

other: .
EASEMENTS AND RESTRICTIONS: This Offer is contingent upon Buyer obtaining, at (Buyer's) (Seller's) STRIKE

ONE ("Buyer's" if neither is stricken) expense, copies of all public and private easements, covenants and restrictions
affecting the Property and a written determination by a qualified independent third party that none of these prohibit or
significantly delay or increase the costs of the proposed use or development identified at lines 306-308.

APPROVALS: This Offer is contingent upon Buyer obtaining, at (Buyer's) (Seller's) STRIKE ONE

STRIKE ONE

STRIKE ONE

STRIKE ONE

("Buyer's" if
neither is stricken) expense, permits, approvals and licenses, as appropriate, or the final discretionary action by the
granting authority prior to the issuance of such permits, approvals and licenses, for the following items related to Buyer's

UTILITIES: This Offer is contingent upon Buyer obtaining, at (Buyer's) (Seller's) ("Buyer's" if neither
is stricken) expense, written verification of the following utility connections at the listed locations (e.g., on the Property, at
the lot line, across the street, etc.) : electricity ;

gas ; sewer ; water ;
telephone ; cable ; other .

ACCESS TO PROPERTY: This Offer is contingent upon Buyer obtaining, at (Buyer's) (Seller's)
("Buyer's" if neither is stricken) expense, written verification that there is legal vehicular access to the Property from public
roads.

LAND USE APPROVAL: This Offer is contingent upon Buyer obtaining, at (Buyer's) (Seller's)
neither is stricken) expense, a rezoning; conditional use permit; license; variance; building permit;
occupancy permit; other CHECK ALL THAT APPLY , and delivering
written notice to Seller if the item cannot be obtained, all within days of acceptance for the Property for its proposed
use described at lines 306-308. 

MAP OF THE PROPERTY: This Offer is contingent upon (Buyer obtaining) (Seller providing) STRIKE ONE ("Seller
providing" if neither is stricken) a Map of the Property dated subsequent to the date of acceptance of this Offer prepared by a

if any, and: .

registered land surveyor, within days of acceptance, at (Buyer's) (Seller's) STRIKE ONE ("Seller's" if neither is stricken)
expense. The map shall show minimum of acres, the legal description of theacres, maximum of
Property, the Property's boundaries and dimensions, visible encroachments upon the Property, the location of improvements,

[STRIKE AND COMPLETE AS APPLICABLE]  Additional map features which may be added include, but are not limited to:
staking of all corners of the Property; identifying dedicated and apparent streets; lot dimensions; total acreage or square
footage; easements or rights-of-way. CAUTION: Consider the cost and the need for map features before selecting them.

Also consider the time required to obtain the map when setting the deadline. This contingency shall be deemed satisfied
unless Buyer, within five days of the earlier of: (1) Buyer's receipt of the map; or (2) the deadline for delivery of said map,
delivers to Seller a copy of the map and a written notice which identifies: (1) the significant encroachment; (2) information
materially inconsistent with prior representations; or (3) failure to meet requirements stated within this contingency.
Upon delivery of Buyer's notice, this Offer shall be null and void.     

("Buyer's" if

Keller Williams Realty-Appleton, 446 N. Westhill Blvd. Ste. 1  Appleton, WI 54914   Phone: (920) 903-9031  Fax: (920)-903-9035        

3601 E Evergreen Lot #3 Parcel ID:311651003

Building a 12,000

square foot single or double story office building with at least 40 stalls for parking.

60

Commercial

All items relating to Buyer's proposed use

on property/lot line

on property/lot line on property/lot line on property/lot line

on property/lot line on property/lot line

90
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DISTRIBUTION OF INFORMATION Buyer and Seller authorize the agents of Buyer and Seller to: (i) distribute copies of the
Offer to Buyer's lender, appraisers, title insurance companies and any other settlement service providers for the transaction as
defined by the Real Estate Settlement Procedures Act (RESPA); (ii) report sales and financing concession data to multiple
listing service sold databases; and (iii) provide active listing, pending sale, closed sale and financing concession information
and data, and related information regarding seller contributions, incentives or assistance, and third party gifts, to appraisers
researching comparable sales, market conditions and listings, upon inquiry.
NOTICE ABOUT SEX OFFENDER REGISTRY You may obtain information about the sex offender registry and persons
registered with the registry by contacting the Wisconsin Department of Corrections on the Internet at
http://www.widocoffenders.org or by telephone at (608) 240-5830.

397

398

399

400

401

402

403

404

PROPERTY DIMENSIONS AND SURVEYS

EARNEST MONEY

Buyer acknowledges that any land dimensions, total square footage, acreage
figures, or allocation of acreage information, provided to Buyer by Seller or by a broker, may be approximate because of
rounding, formulas used or other reasons, unless verified by survey or other means.
CAUTION: Buyer should verify land dimensions, total square footage/acreage figures and allocation of acreage
information if material to Buyer's decision to purchase.

HELD BY: Unless otherwise agreed, earnest money shall be paid to and held in the trust account of the listing broker
(Buyer's agent if Property is not listed or Seller's account if no broker is involved), until applied to the purchase price or
otherwise disbursed as provided in the Offer. 
CAUTION: Should persons other than a broker hold earnest money, an escrow agreement should be drafted by the
Parties or an attorney. If someone other than Buyer makes payment of earnest money, consider a special
disbursement agreement. 

DISBURSEMENT: If negotiations do not result in an accepted offer, the earnest money shall be promptly disbursed (after
clearance from payor's depository institution if earnest money is paid by check) to the person(s) who paid the earnest money.
At closing, earnest money shall be disbursed according to the closing statement. If this Offer does not close, the earnest
money shall be disbursed according to a written disbursement agreement signed by all Parties to this Offer. If said
disbursement agreement has not been delivered to broker within 60 days after the date set for closing, broker may disburse
the earnest money: (1) as directed by an attorney who has reviewed the transaction and does not represent Buyer or Seller;
(2) into a court hearing a lawsuit involving the earnest money and all Parties to this Offer; (3) as directed by court order; or (4)
any other disbursement required or allowed by law. Broker may retain legal services to direct disbursement per (1) or to file an
interpleader action per (2) and broker may deduct from the earnest money any costs and reasonable attorneys fees, not to
exceed $250, prior to disbursement.

LEGAL RIGHTS/ACTION: Broker's disbursement of earnest money does not determine the legal rights of the Parties in
relation to this Offer. Buyer's or Seller's legal right to earnest money cannot be determined by broker. At least 30 days prior to
disbursement per (1) or (4) above, broker shall send Buyer and Seller notice of the disbursement by certified mail. If Buyer or
Seller disagree with broker's proposed disbursement, a lawsuit may be filed to obtain a court order regarding disbursement.
Small Claims Court has jurisdiction over all earnest money disputes arising out of the sale of residential property with 1-4
dwelling units and certain other earnest money disputes. Buyer and Seller should consider consulting attorneys regarding their
legal rights under this Offer in case of a dispute. Both Parties agree to hold the broker harmless from any liability for good faith
disbursement of earnest money in accordance with this Offer or applicable Department of Regulation and Licensing
regulations concerning earnest money. See Wis. Admin. Code Ch. RL 18.

Keller Williams Realty-Appleton, 446 N. Westhill Blvd. Ste. 1  Appleton, WI 54914   Phone: (920) 903-9031  Fax: (920)-903-9035        
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SECONDARY OFFER: This Offer is secondary to a prior accepted offer. This Offer shall become primary upon delivery
of written notice to Buyer that this Offer is primary. Unless otherwise provided, Seller is not obligated to give Buyer notice prior
to any deadline, nor is any particular secondary buyer given the right to be made primary ahead of other secondary buyers.
Buyer may declare this Offer null and void by delivering written notice of withdrawal to Seller prior to delivery of Seller's notice
that this Offer is primary. Buyer may not deliver notice of withdrawal earlier than days after acceptance of this Offer. All
other Offer deadlines which are run from acceptance shall run from the time this Offer becomes primary.

"Time is of the Essence" as to: (1) earnest money payment(s); (2) binding acceptance; (3)TIME IS OF THE ESSENCE
occupancy; (4) date of closing; (5) contingency Deadlines STRIKE AS APPLICABLE and all other dates and Deadlines in this
Offer except: .
If "Time is of the Essence" applies to a date or Deadline, failure to perform by the exact date or Deadline is a breach of

date or Deadline is allowed before a breach occurs.
TITLE EVIDENCE

CONVEYANCE OF TITLE: Upon payment of the purchase price, Seller shall convey the Property by warranty deed

provided herein), free and clear of all liens and encumbrances, except: municipal and zoning ordinances and agreements
entered under them, recorded easements for the distribution of utility and municipal services, recorded building and use
restrictions and covenants, present uses of the Property in violation of the foregoing disclosed in Seller's disclosure report and
in this Offer, general taxes levied in the year of closing and

which constitutes merchantable title for purposes of this transaction. Seller shall complete and execute the documents
necessary to record the conveyance at Seller’s cost and pay the Wisconsin Real Estate Transfer Fee.

TITLE EVIDENCE: Seller shall give evidence of title in the form of an owner's policy of title insurance in the amount of the
purchase price on a current ALTA form issued by an insurer licensed to write title insurance in Wisconsin. Seller shall pay all
costs of providing title evidence to Buyer. Buyer shall pay all costs of providing title evidence required by Buyer's lender.

GAP ENDORSEMENT: Seller shall provide a "gap" endorsement or equivalent gap coverage at (Seller's) (Buyer's)
("Seller's" if neither stricken) cost to provide coverage for any liens or encumbrances first filed or recorded after theONE

effective date of the title insurance commitment and before the deed is recorded, subject to the title insurance policy
exclusions and exceptions, provided the title company will issue the endorsement. If a gap endorsement or equivalent gap
coverage is not available, Buyer may give written notice that title is not acceptable for closing (see lines 442-449).

PROVISION OF MERCHANTABLE TITLE: For purposes of closing, title evidence shall be acceptable if the required title
insurance commitment is delivered to Buyer's attorney or Buyer not more than

and exceptions, as appropriate.
TITLE NOT ACCEPTABLE FOR CLOSING: If title is not acceptable for closing, Buyer shall notify Seller in writing of

(or trustee's deed if Seller is a trust, personal representative's deed if Seller is an estate or other conveyance as

contract. If "Time is of the Essence" does not apply to a date or Deadline, then performance within a reasonable time of the

STRIKE

453

454

455

456

457

458

459

460

461

462

463

464

days after acceptance ("15" if left blank),
showing title to the Property as of a date no more than 15 days before delivery of such title evidence to be merchantable per
lines 418-427, subject only to liens which will be paid out of the proceeds of closing and standard title insurance requirements

objections to title within days ("15" if left blank) after delivery of the title commitment to Buyer or Buyer's attorney. In
such event, Seller shall have a reasonable time, but not exceeding days ("5" if left blank) from Buyer's delivery of the
notice stating title objections, to deliver notice to Buyer stating Seller's election to remove the objections by the time set for
closing. In the event that Seller is unable to remove said objections, Buyer may deliver to Seller written notice waiving the
objections, and the time for closing shall be extended accordingly. If Buyer does not waive the objections, Buyer shall deliver
written notice of termination and this Offer shall be null and void. Providing title evidence acceptable for closing does not
extinguish Seller's obligations to give merchantable title to Buyer.

SPECIAL ASSESSMENTS: Special assessments, if any, levied or for work actually commenced prior to the date of this
Offer shall be paid by Seller no later than closing. All other special assessments shall be paid by Buyer.
CAUTION: Consider a special agreement if area assessments, property owners association assessments, special
charges for current services under Wis. Stat. § 66.0627 or other expenses are contemplated. "Other expenses" are
one-time charges or ongoing use fees for public improvements (other than those resulting in special assessments)
relating to curb, gutter, street, sidewalk, municipal water, sanitary and storm water and storm sewer (including all
sewer mains and hook-up/connection and interceptor charges), parks, street lighting and street trees, and impact
fees for other public facilities, as defined in Wis. Stat. § 66.0617(1)(f).
ADDITIONAL PROVISIONS/CONTINGENCIES

Keller Williams Realty-Appleton, 446 N. Westhill Blvd. Ste. 1  Appleton, WI 54914   Phone: (920) 903-9031  Fax: (920)-903-9035        
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none other

This is a cash offer and proof of funds will be provided within 7 days of accepted offer.
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INSPECTIONS AND TESTING Buyer may only conduct inspections or tests if specific contingencies are included as a part of

DEFAULT Seller and Buyer each have the legal duty to use good faith and due diligence in completing the terms and
conditions of this Offer. A material failure to perform any obligation under this Offer is a default which may subject the
defaulting party to liability for damages or other legal remedies.

If Buyer defaults, Seller may:
(1) sue for specific performance and request the earnest money as partial payment of the purchase price; or
(2) terminate the Offer and have the option to: (a) request the earnest money as liquidated damages; or (b) sue for
actual damages.
If Seller defaults, Buyer may:
(1) sue for specific performance; or
(2) terminate the Offer and request the return of the earnest money, sue for actual damages, or both.
In addition, the Parties may seek any other remedies available in law or equity.

The Parties understand that the availability of any judicial remedy will depend upon the circumstances of the situation and the
discretion of the courts. If either Party defaults, the Parties may renegotiate the Offer or seek nonjudicial dispute resolution
instead of the remedies outlined above. By agreeing to binding arbitration, the Parties may lose the right to litigate in a court of
law those disputes covered by the arbitration agreement.
NOTE: IF ACCEPTED, THIS OFFER CAN CREATE A LEGALLY ENFORCEABLE CONTRACT. BOTH PARTIES SHOULD
READ THIS DOCUMENT CAREFULLY. BROKERS MAY PROVIDE A GENERAL EXPLANATION OF THE PROVISIONS
OF THE OFFER BUT ARE PROHIBITED BY LAW FROM GIVING ADVICE OR OPINIONS CONCERNING YOUR LEGAL

RIGHTS UNDER THIS OFFER OR HOW TITLE SHOULD BE TAKEN AT CLOSING. AN ATTORNEY SHOULD BE
CONSULTED IF LEGAL ADVICE IS NEEDED.
ENTIRE CONTRACT This Offer, including any amendments to it, contains the entire agreement of the Buyer and Seller
regarding the transaction. All prior negotiations and discussions have been merged into this Offer. This agreement binds and
inures to the benefit of the Parties to this Offer and their successors in interest.

497

498

499

500

501

502

this Offer. An "inspection" is defined as an observation of the Property which does not include an appraisal or testing of the
Property, other than testing for leaking carbon monoxide, or testing for leaking LP gas or natural gas used as a fuel source,
which are hereby authorized. A "test" is defined as the taking of samples of materials such as soils, water, air or building
materials from the Property and the laboratory or other analysis of these materials. Seller agrees to allow Buyer's inspectors,
testers and appraisers reasonable access to the Property upon advance notice, if necessary to satisfy the contingencies in
this Offer. Buyer and licensees may be present at all inspections and testing. Except as otherwise provided, Seller's
authorization for inspections does not authorize Buyer to conduct testing of the Property. 
NOTE: Any contingency authorizing testing should specify the areas of the Property to be tested, the purpose of the
test, (e.g., to determine if environmental contamination is present), any limitations on Buyer's testing and any other

material terms of the contingency.
Buyer agrees to promptly restore the Property to its original condition after Buyer’s inspections and testing are completed
unless otherwise agreed to with Seller. Buyer agrees to promptly provide copies of all inspection and testing reports to Seller.
Seller acknowledges that certain inspections or tests may detect environmental pollution which may be required to be reported
to the Wisconsin Department of Natural Resources.
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INSPECTION CONTINGENCY: This contingency only authorizes inspections, not testing (see lines 488-502). This Offer
is contingent upon a qualified independent inspector(s) conducting an inspection(s), of the Property which discloses no
Defects. This Offer is further contingent upon a qualified independent inspector or independent qualified third party performing
an inspection of

CAUTION: Buyer should provide sufficient time for the primary inspection and/or any specialized inspection(s), as

well as any follow-up inspection(s).
This contingency shall be deemed satisfied unless Buyer, within days of acceptance, delivers to Seller a copy of the written
inspection report(s) and a written notice listing the Defect(s) identified in those report(s) to which Buyer objects (Notice of Defects).
CAUTION: A proposed amendment is not a Notice of Defects and will not satisfy this notice requirement.
For the purposes of this contingency, Defects (see lines 287-289) do not include conditions the nature and extent of which the
Buyer had actual knowledge or written notice before signing this Offer.

RIGHT TO CURE: Seller (shall)(shall not) STRIKE ONE ("shall" if neither is stricken) have a right to cure the Defects. If
Seller has the right to cure, Seller may satisfy this contingency by: (1) delivering written notice to Buyer within 10 days of
Buyer's delivery of the Notice of Defects stating Seller’s election to cure Defects, (2) curing the Defects in a good and
workmanlike manner and (3) delivering to Buyer a written report detailing the work done within 3 days prior to closing. This
Offer shall be null and void if Buyer makes timely delivery of the Notice of Defects and written inspection report(s) and: (1)
Seller does not have a right to cure or (2) Seller has a right to cure but: (a) Seller delivers written notice that Seller will not cure
or (b) Seller does not timely deliver the written notice of election to cure.

ADDENDA: The attached is/are made part of this Offer.
ADDITIONAL PROVISIONS/CONTINGENCIES

This Offer was drafted by [Licensee and Firm]

(x)
Buyer’s Signature Print Name Here Date

(x)
Buyer’s Signature Print Name Here Date

Broker acknowledges receipt of earnest money as per line 10 of the above Offer.EARNEST MONEY RECEIPT

Broker (By)
SELLER ACCEPTS THIS OFFER. THE WARRANTIES, REPRESENTATIONS AND COVENANTS MADE IN THIS OFFER
SURVIVE CLOSING AND THE CONVEYANCE OF THE PROPERTY. SELLER AGREES TO CONVEY THE PROPERTY ON
THE TERMS AND CONDITIONS AS SET FORTH HEREIN AND ACKNOWLEDGES RECEIPT OF A COPY OF THIS OFFER.

(x)
Seller’s Signature Print Name Here Date

(x)
Seller’s Signature Print Name Here Date

This Offer was presented to Seller by [Licensee and Firm]

on at a.m./p.m.

This Offer is rejected This Offer is countered [See attached counter]
Seller Initials Date Seller Initials Date

on .

(list any Property feature(s) to be separately inspected, e.g., dumpsite, etc.) which discloses no Defects. Buyer shall order the
inspection(s) and be responsible for all costs of inspection(s). Buyer may have follow-up inspections recommended in a
written report resulting from an authorized inspection performed provided they occur prior to the deadline specified at line 513.
Inspection(s) shall be performed by a qualified independent inspector or independent qualified third party.

Keller Williams Realty-Appleton, 446 N. Westhill Blvd. Ste. 1  Appleton, WI 54914   Phone: (920) 903-9031  Fax: (920)-903-9035        
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A, Land Disclosure Report

In the event that the transaction fails to close based on any of identified contingencies, earnest money

shall be returned to the buyer within 2 business days
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, Wisconsin (Property).

This Addendum is made part of the Offer to Purchase dated (Offer), made by the
undersigned Buyer with respect to the Property at

PARAGRAPHS PRECEDED BY A BOX ( ) ARE OPTIONAL AND ARE A PART OF THIS ADDENDUM IF THE BOX IS
MARKED, SUCH AS WITH AN "X".

CLOSING OF THE SALE OF BUYER'S PROPERTY CONTINGENCY

CONTINUED MARKETING - WITH BUMP CLAUSE

Actual Receipt) STRIKE ONE

This Offer is contingent upon the closing of the sale of Buyer's property located at

50

51

52

no later than
Buyer's property is, or shall be, within seven (7) days of acceptance of this Offer, listed for sale with

.at a list price no greater than
If the closing of the sale of Buyer's property does not occur on or before the closing date for this Offer or if an offer for Buyer's
property becomes null and void or terminated for any reason, Buyer shall promptly notify Seller in writing, and either Party shall have
the right to declare this Offer null and void by written notice thereof delivered to the other Party.
(NOTE: Choose box at line 15 or 28 if box at line 6 is marked).

ACCEPTED OFFER TO PURCHASE ON BUYER’S PROPERTY AND NO BUMP
(NOTE: Choose box at line 17 or 18 if box at line 15 is marked)

Seller acknowledges that Buyer has provided Seller a copy of the accepted offer to purchase on Buyer's property.

with written proof that all contingencies are satisfied or removed, and which has a closing date prior to the closing

which is subject to financing and , and which

("Buyer's delivery" if neither is stricken) of a copy of the accepted offer on Buyer's property.

If Seller accepts a bona fide secondary offer, Seller may give written notice to Buyer of such acceptance. This Offer shall be
null and void and Buyer shall be deemed conclusively to have forfeited and released any interest in the Property unless Buyer,
prior to such notice or within hours of Buyer's Actual Receipt of such notice, delivers to Seller one of the following:

, all deadlines in this Offer which

NOTE: Buyer may not unilaterally waive this contingency without compliance with requirements (1) or (2) above.

(1) written notice from Buyer that Buyer is waiving the Closing of the Sale of Buyer’s Property Contingency and all
financing contingencies in this Offer, making this a cash offer AND written verification from a financial institution or a third
party in control of Buyer’s funds that Buyer has sufficient funds necessary to close this transaction which are not
contingent on the sale of Buyer’s property, or;
(2) a copy of the offer to purchase on Buyer’s property which has all contingencies, other than any financing
contingencies, properly removed or satisfied AND written verification from a financial institution that buyer under said offer
to purchase has been pre-approved for financing which then will modify this Closing of the Sale of Buyer's Property

above, on or before the closing date in the Offer.

.

Buyer shall deliver to Seller, within three (3) days of acceptance of this Offer a copy of the accepted offer to purchase on
Buyer's property.

(NOTE: Choose one of the two options on line 21 or 23 if box at line 18 is marked)

in this Offer.

has a closing date prior to the closing in this Offer.
If Buyer does not make timely delivery of the accepted offer on Buyer's property that is consistent with the representation(s)
above, Seller may terminate this Offer by delivering a written notice of termination to Buyer prior to (Buyer's delivery) (Seller's

contingency making this Offer subject to the successful closing of the sale of Buyer's property described on lines 7-8

NOTE: A financing pre-approval is NOT considered a loan commitment.
If Buyer accepts a bona fide offer for the purchase of Buyer's property prior to receiving written notice from Seller that Seller
has accepted a bona fide secondary offer, Buyer shall promptly notify Seller of such acceptance. Such notification does NOT
modify lines 6-52 of this Addendum (the Closing of the Sale of Buyer's Property Contingency).
Unless Seller has given Buyer notice of a bona fide secondary offer, once Buyer has an accepted offer on Buyer's property that
complies with requirement (2) above, the Buyer shall promptly deliver to Seller a copy of such offer and this Closing of the Sale
of Buyer's Property Contingency shall be deemed modified and subject to the closing of the sale of Buyer's property.
Other than the deadlines for Buyer Financing Pre-approval letter, if applicable, payment of Earnest Money and

run from acceptance shall run from the time Buyer has complied with requirement (1) above or from the time Buyer has an
accepted offer for the purchase of Buyer's property that complies with requirement (2) above.

Keller Williams Realty-Fox Cities
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STRIKE ONE

MAPS AND SURVEYS
CAUTION: Consider cost and need for map features before selecting them.
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BUYER'S FINANCING PRE-APPROVAL
Within seven (7) days of acceptance of this Offer, Buyer shall deliver to Seller a written verification from a financial institution or
mortgage broker that Buyer has been pre-approved for financing, which may be based on the following minimum criteria:
satisfactory credit history, accepted offer terms, and Buyer debt ratios. If Buyer does not make timely delivery of said pre-approval,
Seller may terminate this Offer by delivering a written notice of termination to Buyer prior to Buyer's delivery of a copy of Buyer's
written financing pre-approval to Seller.
NOTE: Pre-approval is not considered a loan commitment.

SURVEY, LOT LINE AND BOUNDARY DISCLOSURES

INSURABILITY OF PROPERTY

CAUTION: If a parcel will be split from (an)other parcel(s) or combined with (an)other parcel(s) a Certified Survey Map or
Subdivision Plat normally will be required. Use a separate contingency for a Certified Survey Map or a Subdivision Plat and
allow adequate time for completing the Survey.
TITLE CAUTION: Any survey used for the purpose of deleting the lot and boundary exception in the title policy must conform to the
standards set by the title company.  It is the Buyer’s responsibility to have the title company clarify the necessary survey standards
for deletion of the lot and boundary exceptions listed in the title commitment.

PREVIOUS SURVEY MAP: Buyer acknowledges receiving a copy of the (Boundary) (Certified)
Map prepared on (Date) by (Name of
Surveying Company) that includes this Property and IS PROVIDED FOR INFORMATION PURPOSES ONLY.

SUBDIVISION PLAT: Buyer acknowledges receipt of a Subdivision Plat map that includes this Property and IS
PROVIDED FOR INFORMATION PURPOSES ONLY.
CAUTION: the accuracy of information contained in the above document(s) is not warranted. Lot size, location of
boundaries, placement of improvements (if any), existence of easements, elevations, soil type(s), or other factors
should be verified by an appropriate expert (i.e. surveyor, engineer) if material to recipient of the document(s).

BOUNDARY SURVEY MAP: This Offer is contingent upon (Buyer obtaining) (Seller providing)
obtaining" if neither is stricken) a map of the Property prepared by a registered land surveyor within

improvements on the Property (streets, driveways, patios, decks, poles, fences, walls, etc.)
such survey shall be in satisfactory form and accompanied by any required surveyor’s report sufficient to enable
Buyer to obtain removal of the standard survey exception on the title policy

WAIVER OF SURVEY CONTINGENCY
Buyer acknowledges there may be benefits of surveying the Property. Buyer hereby voluntarily waives the inclusion of a property
survey contingency in this Offer.

prior claims on a property.
NOTE: The Parties acknowledge that real estate licensees are not experts with respect to insurance and are advised to
contact their insurance agent as to requirements for obtaining insurance.

Within seven (7) days of acceptance of this Offer, Buyer may terminate this Offer by delivering to Seller written notice from a
qualified third party determining the Property is uninsurable. Buyer to pay any costs associated with this determination unless
otherwise agreed in writing.

WAIVER OF CONTINGENCY TO INVESTIGATE THE INSURABILITY OF THE PROPERTY
Buyer acknowledges there may be benefits of investigating the insurability of the Property as defined in the Offer. Buyer hereby
voluntarily waives the inclusion of any provision for investigating the insurability of the Property in this offer.

53

108

109

CHECK ALL THAT ARE APPLICABLE

Survey

STRIKE ONE ("Buyer
days of acceptance

of this Offer, at (Buyer’s) (Seller’s) STRIKE ONE ("Buyer's" if neither is stricken) expense. The Boundary Survey Map must
have been prepared between the acceptance date and closing date. The map shall identify the legal description of the
Property, the Property’s boundaries and dimensions, staking of all corners of the Property, dedicated and apparent rights of
way, lot dimensions, total acreage and square footage, any improvements that affect the Property boundary, visible
encroachments that affect the Property boundary, the location of buildings, if any, and also include:

This contingency shall be deemed satisfied unless Buyer, within five (5) days of Actual Receipt of the Survey, delivers to
Seller a written notice listing Buyer's specific objections to the terms and conditions of the survey. Upon Actual Receipt of said
Notice, Seller shall have ten (10) days to cure said objections and the time for closing shall be extended accordingly. If Seller
is unable to timely cure Buyer's objections, Buyer may terminate this Offer by delivering a written notice of termination to
Seller.

CAUTION: For Flood Plain Insurance cost and insurability see lines 135-147 Buyer is aware that the availability and cost of
property and/or homeowners insurance may be determined by numerous factors, including, but not limited to, buyer’s credit history
(credit score), buyer’s insurance claims history, condition of property, the type of electrical service on a property, and the history of
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154

155

156

157

158

ZONING AND BUILDING RESTRICTIONS, COMPREHENSIVE PLANS

BUYER'S TITLE

LICENSEE DISCLOSURE OF PERSONAL INTEREST (NOT TO BE USED FOR RESPA DISCLOSURE PURPOSES)

FLOODPLAIN / WETLANDS

NON-CONFORMING PROPERTY, VARIANCES AND CONDITIONAL USE PERMITS

Zoning and building restrictions affect the use of the Property. Annexations and comprehensive plans may affect the future use or
value of the Property by influencing future development (residential, commercial, transit systems, storm water management system,
etc.) in the county and municipality. Buyer is advised that the municipality in which the Property is located likely has existing zoning
and building restrictions and may have a Comprehensive Plan.

Buyer is aware that some properties are considered legal non-conforming properties which no longer conform to current zoning due
to changing building regulations, restrictions, and lot size requirements, or due to variances. Buyer also is aware that some
properties are subject to Conditional Use Permits (CUPs) that may contain special restrictions regarding use of the property.
Restrictions on non-conforming uses or structures and CUP restrictions may affect Buyer’s ability to build, rebuild, remodel, replace,
enlarge or use an existing structure (consider special hazard insurance if Property is non-conforming). Buyer is encouraged to
contact the applicable municipal authorities regarding existing zoning and building restrictions, variance or CUP restrictions, potential
future annexations and possible comprehensive plans, if these issues are material to Buyer’s decision to purchase.

Within seven (7) days of acceptance of this Offer, Buyer may terminate this Offer by delivering to Seller written notice which
includes a written determination from an applicable municipal authority that the Property use or structure is non-conforming or the
Property is subject to a variance or CUP, and that as a result the Property owner's ability to build, rebuild, remodel, replace, enlarge
or use the Property is materially restricted. Any costs associated with this determination to be paid by Buyer, unless otherwise
agreed in writing.

WAIVER OF CONTINGENCY TO INVESTIGATE NON-CONFORMING PROPERTY, VARIANCE AND CONDITIONAL USE
PERMIT RESTRICTIONS
Buyer acknowledges there may be benefits of investigating whether the Property use, lot size, lot configuration, or structure(s) fails to
conform to existing regulations and zoning ordinances, whether the Property is subject to a variance or CUP, and whether the
Property owner's ability to build, rebuild, remodel, replace, enlarge or use an existing structure is restricted as a result thereof. Buyer
hereby voluntarily waives the inclusion in this Offer of any provision to investigate zoning, variance and CUP restrictions on the
Property.

Buyer should not assume that Buyer's premiums for flood insurance will be comparable to those charged to Seller.
Within seven (7) days of acceptance of this Offer, Buyer may terminate this Offer, by delivering to Seller a written notice

WAIVER OF CONTINGENCY TO INVESTIGATE FLOOD INSURANCE COSTS OR WHETHER THE PROPERTY IS IN A

accompanied by a determination from a qualified third party (including a flood certification company working for Buyer's lender or a
flood insurance premium quote from a licensed insurance agent) that has determined the Property improvements are located in a

wetland evaluation and / or costs to obtain a quote for flood insurance are to be paid by Buyer, unless otherwise agreed to in writing.

Buyer acknowledges there may be benefits of investigating whether a property is in a floodplain or wetland and what the cost of flood
insurance may be for a property. Buyer hereby voluntarily waives the inclusion of any provision in this Offer to investigate whether
the Property is in a floodplain or wetland, or to determine what the cost may be to obtain flood insurance for the Property.

DISCLOSURE OF LICENSURE: The parties are aware that (Buyer) (Seller) is a real estate licensee with

this transaction with the consent of all parties.

(Name)

(Name), is a
relative of (Buyer) (Seller) STRIKE AS APPLICABLE

LICENSEE INTEREST IN BUYER/SELLER ENTITY. Licensee,
has an interest in the (Buyer) (Seller) STRIKE ONE entity (state name of entity, e.g. name of LLC, partnership, corporation, etc.)

Buyer is advised to promptly consult legal counsel regarding how Buyer is to take title to the Property. Wisconsin law prohibits real
estate licensees from advising buyers how title should be taken.

159

160

161

162

163

164

165

166

CAUTION: Buyer is aware the floodplain and wetland areas are difficult to identify, even when using available floodplain and wetland
maps; that some wetlands that may affect Buyer's use of the Property are not necessarily included in wetland maps; and that
floodplain maps may change frequently and should not necessarily be assumed to be accurate. Buyer is encouraged to consult with
appropriate government officials to obtain specific elevations to confirm inclusion in or exclusion from a floodplain if such information
is material to Buyer. Buyer may wish to contact the National Flood Insurance Program (NFIP) for information about flood insurance
as it relates to this Property (https://www.floodsmart.gov/floodsmart/). Also see (http://www.fema.gov).

100 year floodplain or wetland area, or the cost of an annual flood insurance policy will be excessive. Any costs for floodplain or

FLOODPLAIN OR A WETLAND

and is acting as a principal in

LICENSEE RELATED TO BUYER/SELLER: Licensee,
and is acting as a real estate agent in this transaction on behalf of an

immediate family member with the consent of all parties.

, and is acting as a real
estate agent on behalf of this entity with the consent of all parties.
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202

203

204

205

206

207

208

209

SHORELAND ZONING AND PIER REGULATIONS

MUNICIPAL REPORT/CODE COMPLIANCE

210

211

212

213

(Buyer) (Seller)

All counties in Wisconsin (except Milwaukee County) are required to enact shoreland zoning ordinances that meet or exceed the
minimum requirements established by the Wisconsin Department of Natural Resources (DNR). Such ordinances generally apply to
unincorporated land that is within 1,000 feet of the ordinary high water mark of a lake, pond, or flowage; or within 300 feet of the
ordinary high water of a river or stream or to the landward side of the floodplain, whichever distance is greater, and may restrict the
use and future uses and improvements to a property. Some property improvements and modifications may require a mitigation plan
approved by the county and recorded with the register of deeds. Buyer must comply with any existing mitigation plan.

Within days of acceptance of this Offer, Buyer may terminate this Offer by delivering to Seller written notice specifying
the uses and/or improvements that will not be permitted under the current or proposed future regulations and to which Buyer objects.
Any costs for investigation of shoreland zoning and pier regulations and ordinances are to be paid by Buyer, unless otherwise
agreed to in writing.

WAIVER OF CONTINGENCY TO INVESTIGATE SHORELAND ZONING AND PIER REGULATIONS
Buyer acknowledges there may be benefits of investigating how shoreland zoning and pier regulations may affect the Property.
Buyer hereby voluntarily waives the inclusion in this Offer of any provision to investigate how shoreland zoning and pier regulations
may affect the Property.

BASEMENT FUEL OIL TANKS CURRENTLY NOT IN USE
The Buyer and Seller acknowledge that, as of the acceptance date of this Offer, there is an aboveground or basement fuel oil tank
on the Property that is not currently being used and:

Buyer shall assume all responsibility, including the cost for the maintenance or removal of this tank after closing.

CAUTION: Lines 189-195 do not apply to residential buildings with more than two dwelling units.

WAIVER OF HOME INSPECTION CONTINGENCY
Buyer acknowledges there may be benefits of a home inspection as defined in the Offer, and hereby voluntarily waives the
inclusion of a home inspection of the Property in this Offer.

Seller agrees to provide Buyer, and Buyer’s lender’s closing agent, if applicable, with a written statement verifying the status of real
estate taxes, current or planned special assessments, and other municipal charges affecting the Property, if such a statement is
available from the municipality in which the Property is located. This statement shall be provided prior to closing, at Seller’s expense.
Seller also agrees, at Seller’s expense, to provide at or before closing all required municipal Certificates of Compliance, Occupancy
Permits, and any other documents/approvals required at the time of sale by applicable municipal code(s) including, but not limited to,
documentation of compliance with Clear Water, Back Flow Protection, Cross-Connection Examinations, and Hard Surface Driveway
Ordinance requirements.
NOTE: This paragraph will not apply to private wells, private well water or private onsite wastewater treatment systems
(POWTS), also known as a private sanitary system, that may be addressed in another part of the Offer.

REPAIRS REQUIRED BY LENDER
If, as a condition of the mortgage loan commitment, the Buyer’s lender requires repairs other than repairs to which Seller has
previously agreed:

shall be responsible for such repairs not exceeding $
shall be responsible for the first $

.
of repair expenses

shall be responsible for the next $
The Buyer and Seller shall be equally responsible for the total cost of repairs, not to exceed $

If total repair estimate exceeds the amount specified, the Party(ies) responsible for the repair expenses may terminate this Offer by

delivering a written notice to the Party responsible for repair expenses.

RANW A, Page 4 of 7, 2015.2

214

215

216

217

218

219

State law and local ordinances regulate the size, placement, and design of piers (e.g. docks) and boat slips. A permit may be
required by the DNR to install a new pier, depending upon the size and location of the pier. Unless a pier interferes with the riparian
rights of other riparian owners or the owner of the pier was notified by the DNR before April 17, 2012, that the pier is detrimental to
the public interest, most piers installed prior to April 17, 2012, are grandfathered. Wis. Stat. § 30.12(1K)(b).
Buyer acknowledges that it is solely the Buyer’s responsibility to determine whether any current or proposed future shoreland zoning
or pier regulations are consistent with Buyer’s intended use of the property. Buyer is encouraged to consult with an attorney to assist
in making such determination. For more information Buyer should contact the county zoning office or visit http://www.dnr.wi.gov.

Seller, at Seller’s expense, will have a qualified third party contractor remove the tank prior to closing and
provide written confirmation of the tank removal (e.g., paid invoice) no later than closing.

and the (Buyer) (Seller)
STRIKE ONE

STRIKE ONE of repair expenses.
(Buyer) (Seller)

in total.

delivering written notice of the total repair estimate to the other Party, unless the other Party agrees to pay for the excess amount by
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264

TESTING

265

266

267

268

269

RADON TESTING CONTINGENCY

(Buyer) (Seller)
expense not to exceed $

Buyer and Seller to equally share responsibilities for the total cost of radon mitigation, not to exceed
total.

WAIVER OF RADON TESTING CONTINGENCY

STRIKE ONE

If Buyer, within

.

within days of acceptance, at (Buyer’s) (Seller’s) ("Buyer's" if neither is stricken) expense.STRIKE ONE

TESTING CONTINGENCY

Unless otherwise specified, testing (including testing for Hazardous Substances, see lines 223-230) is prohibited without a testing
contingency.
HAZARDOUS SUBSTANCES
The parties are aware that the news media and other public information sources indicate that lead, arsenic, radium, solvents,
pesticides, radon gas, asbestos, lead-based paint, mold and other toxic substances and chemicals within a structure, in soils, or in
public and private drinking water (see: http://www.dnr.wi.gov), can cause serious health hazards.
Seller represents that, to the best of Seller’s knowledge, the Property does not contain any condition constituting a significant health
hazard, unless otherwise indicated on Seller’s Real Estate Condition Report or other written disclosures provided to Buyer. Buyer is
encouraged to include in Buyer’s Offer inspection and testing contingencies with respect to these substances and to consult with the
appropriate experts if such condition(s) are material to Buyer.

This offer is contingent upon (Buyer obtaining) (Seller providing) (“Buyer obtaining” if neither is stricken) a current
written report from a qualified third party documenting the results of testing conducted pursuant to applicable government or industry
protocols and standards, and which disclose(s) no unsafe levels of [indicate substances or compounds to be tested]:

This Testing Contingency shall be deemed satisfied unless Buyer, within five (5) days of the deadline for obtaining said reports,
delivers to Seller a copy of the written testing report(s) and a written notice listing the Defect(s) identified in such report(s) to which
Buyer objects (Notice of Defects).
RIGHT TO CURE: Seller (shall) (shall not) have the right to cure (Seller "shall" if neither is stricken). If Seller has
right to cure, Seller may satisfy this contingency by: (1) delivering written notice to Buyer within ten (10) days of Buyer’s delivery of
the Notice of Defects stating Seller’s election to cure Defects; (2) curing the Defects in a good and workmanlike manner; and (3)
delivering to Buyer a written report detailing the work done within three (3) days prior to closing. This Offer shall be null and void if
Buyer makes timely delivery of the Notice of Defects and written inspection report(s) and: (1) Seller does not have a right to cure or
(2) Seller has a right to cure but: (a) Seller delivers written notice that Seller will not cure or (b) Seller does not timely deliver the
written notice of election to cure. A Defect is defined as per the Offer and does not include structural, mechanical or other conditions
the nature and extent of which Buyer had actual knowledge or written notice before signing the Offer.

This Offer is contingent upon Buyer, at Buyer’s expense, obtaining a radon test performed and written report provided by a "qualified
third party" consistent with applicable government or industry protocols and standards. If Buyer fails to deliver a copy of the radon

picoCuries per liter (using the EPA Protocol Average if stated on the report), this contingency shall be deemed satisfied.

indicating a level of radon of 4.0 picoCuries per liter or more, the Parties hereby agree that Seller will permit a radon mitigation
STRIKE ONE ("Buyer" if neither is stricken) shall select: (1) a

If total repair estimate exceeds the amount specified, the Party(ies) responsible for the repair expense may terminate this
Offer by delivering written notice of the total repair estimate to the other Party, unless the other Party, within 3 days of receipt

expenses.

CAUTION: When the Seller is providing Buyer with a radon warranty from a qualified independent company (which is
sometimes provided if Seller is a relocation company) that includes a radon test and a mitigation system (mitigation
system provided if the test results are 4.0 picoCuries per liter or more), Buyer should use the radon testing

provided by Seller.

Buyer acknowledges there may be benefits to testing for the presence of radon gas. Buyer hereby voluntarily waives the inclusion of
a testing contingency for radon gas on the Property.
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270

271

272

273

274

275

276

277

278

279

STRIKE ONE

CAUTION: Only check one of the boxes at line 254 or line 269; do NOT select both.

test report to Seller within the timeline described below, or if the radon test report indicates the level of radon is less than 4

days of acceptance, delivers to Seller a written copy of radon test report with results

system to be installed prior to closing, and (Buyer) (Seller)
qualified mitigation contractor who will install an active radon mitigation system, consistent with EPA standards, prior to
closing and provide the Parties, using the same standards as above, with a written test report showing radon level of less than
4.0 picoCuries per liter; and (2) the location of radon mitigation vent piping: [Choose one of the two (2) following boxes
below]

STRIKE ONE ("Buyer" if neither is stricken) is responsible for the total cost of radon mitigation,

$ in total.

of written notice, agrees to pay for the excess amount by delivering a written notice to the Party responsible for repair

If Buyer, within days of acceptance, delivers to Seller a copy of the radon report with results indicating the level
of radon is 4.0 picoCuries per liter or more, this Offer shall be null and void.
(If the box at line 254 and the box at line 269 are both marked the box at line 254 shall prevail).

contingency above ONLY if Buyer wants to have a radon testing contingency in addition to the radon warranty plan
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INSPECTIONS, TESTS, APPRAISALS, AND OPINIONS

CLOSING AND ESCROW FEE(S)

321

322

HOME WARRANTY PLAN: A limited home warranty plan for a term of one year shall be included, effective the date of closing,
provided the Property qualifies for the warranty plan. The cost of the home warranty shall not exceed $
be paid by (Buyer) (Seller) (“Seller” if neither is stricken) at closing. The warranty plan will be ordered by the (listing)

(“listing” if neither is stricken) broker. Buyer is advised that a home inspection may detect pre-existing(cooperating)
STRIKE ONE

SELLER’S CONTRIBUTION

conditions which may not be covered under the warranty plan.

WAIVER OF HOME WARRANTY

APPRAISAL CONTINGENCY WITH RIGHT TO CURE

WAIVER OF APPRAISAL CONTINGENCY

Buyer acknowledges there may be benefits to having a limited home warranty plan for the Property. Buyer hereby voluntarily waives
the inclusion of any requirement for a limited home warranty plan for the Property in this Offer.

Seller shall give Buyer a credit at closing in the amount of $ to assist Buyer in purchasing the Property.
Buyer may use such funds for closing costs, pre-paids, escrows, and/or other fees allowed by Buyer’s lender. Any funds not
approved by Buyer’s lender/underwriter prior to closing shall be credited back to the Seller at closing.

This Offer is contingent upon the Buyer or Buyer’s lender having the Property appraised by a Wisconsin licensed or certified
independent appraiser who issues an appraisal report dated subsequent to the date of this Offer indicating an appraised value for
the Property equal to or greater than the agreed upon purchase price. This contingency shall be deemed satisfied unless Buyer,
within days of acceptance, delivers to Seller a copy of the appraisal report which indicates that the appraised value is not
equal to or greater than the agreed upon purchase price. Seller may satisfy this Appraisal Contingency by delivering a written
amendment to Buyer within five (5) days of delivery of the appraisal report, amending the agreed upon purchase price to match the
appraised value. Buyer agrees to deliver an accepted copy of this amendment to Seller within five (5) days of delivery of the
amendment of Seller. This Offer shall be null and void if Buyer makes timely delivery of the appraisal report and Seller either (a)
delivers written notice that Seller will not change the price or, (b) Seller does not timely deliver the written amendment changing the
purchase price. Buyer and Seller agree to make other amendments to this Offer necessitated by this change in purchase price.
NOTE: An executed FHA/VA Amendment will supersede this clause.

Buyer acknowledges there may be benefits to obtaining an appraisal report for the Property as defined in the Offer. Buyer hereby
voluntarily waives the right to have a separate appraisal contingency for the Property in this Offer.

Buyer shall pay fees charged by the closing/escrow agent providing Buyer’s mortgage closing services. In the event an escrow is
required, the Party required to escrow funds shall arrange for the preparation of the escrow agreement and pay the fees charged by
the escrow agent.
Cash Closing: If this is a cash closing (Buyer) (Seller) ("Buyer" if neither is stricken) will pay the closing fee charged
by the closing agent.

Real estate agent(s) may furnish a list of independent inspectors/testers to the Seller/Buyer as a convenience to the Party(ies) and
are not responsible for the competency or performance of the inspectors/testers. The Party designated as responsible for obtaining
any inspection or test shall be solely responsible for determining the qualifications of the inspector/tester. In the event any inspection
or test is ordered on behalf or at the direction of a Party by a broker in the transaction, the Parties agree to hold the broker harmless
for any damages or liability resulting from the inspection or test, other than that caused by the broker’s negligence or intentional
wrongdoing. Buyer may receive copies of certain inspection(s), test(s), appraisal(s) or other reports prepared for other parties and
Buyer should carefully review such reports to determine the age and purpose of the report(s) and the standards of practice followed
by the individual or entity preparing the report(s).
It is recommended the Buyer have the Property inspected by a Wisconsin registered home inspector or other qualified independent
inspector/tester (for inspections/tests other than a "home inspection").

RANW A, Page 6 of 7, 2015.2
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328

329

330

331

and will

STRIKE ONE

CAUTION: No part of such funds may be used for payment of commission or fees to any broker.
Buyer Agency Fee: Seller shall pay on behalf of Buyer at closing a Buyer Agency fee of $ or %

of sale price to Buyer's Broker. Such payment is in addition to any compensation offered to Buyer Broker through the MLS or
other applicable Broker-to-Broker agreements.

PERSONAL PROPERTY
Seller warrants and represents that any personal property that may be a part of this transaction (e.g. stove, refrigerator, washer,
dryer) is owned by Seller free and clear of any liens or encumbrances and is in working order at time of closing. No warranties or
representations regarding condition survive the closing of this transaction.

Keller Williams Realty-Appleton, 446 N. Westhill Blvd. Ste. 1  Appleton, WI 54914   Phone: (920) 903-9031  Fax: (920)-903-9035          

3

50

dotloop signature verification: www.dotloop.com/my/verification/DL-328671719-15-B1L1

https://www.dotloop.com/my/verification/DL-328671719-15-B1L1


332

333

334

335

336

337

338

345

346

347

348

349

350

351

352

353

354

355

356

357

358

359

360

361

362

363

364

365

366

367

368

369

370

371

372

373

ADDITIONAL PROVISIONS/CONTINGENCIES

(X)

SHARED DRIVEWAY

INCLUSION OF OPTIONAL PROVISIONS

ACKNOWLEDGEMENT OF TERMS

CONFLICTING PROVISIONS

For optional provisions in the Offer (and any addenda) which require a box to be checked which have not been marked n/a or struck
in their entirety, if any blank within any part of the optional provision has been filled in, then it shall be as if the appropriate box also
was marked, thereby including said optional provision with the Offer.

The Parties acknowledge that the terms of this Addendum are incorporated into and made a part of the Offer. Seller's initials shall
not constitute the acceptance or other disposition of the Offer, which disposition shall be as indicated on the Offer itself.

Should any provision of this Addendum conflict with any provision of the Offer or any other Addenda to this Offer, the provisions of

are met. NOTE: An executed FHA/VA Amendment will supersede this clause.

READING / UNDERSTANDING:
By initialing below all Parties acknowledge receipt of this Addendum and that they have read it carefully.
BUYER AND SELLER ARE ADVISED THAT THIS ADDENDUM CONTAINS PROVISIONS WHICH MAY NOT BE APPROPRIATE
IN ALL TRANSACTIONS. NO REPRESENTATION IS MADE AS TO THE LEGALITY, APPROPRIATENESS OR ADEQUACY OF
ANY PROVISION IN A SPECIFIC TRANSACTION. BUYER AND SELLER ARE ENCOURAGED TO CONSULT WITH THEIR
OWN LEGAL COUNSEL REGARDING THE INTERPRETATION, LEGALITY, APPROPRIATENESS OR ADEQUACY OF THE
PROVISIONS OF THIS ADDENDUM.

(Buyer(s)' Initials) Date

Copyright © 2015 by REALTORS® Association of Northeast Wisconsin, Inc. and Wisconsin REALTORS® Association   Drafted by: Attorney Debra Peterson Conrad
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341
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343

344

If there is a shared driveway affecting the Property, this Offer is contingent upon Seller, at Seller’s expense, providing Buyer with a
copy of a written shared driveway agreement not less than five (5) days before closing. The agreement shall provide that the Parties
to the agreement share equally in the rights and obligations relating to the shared driveway, including use and maintenance. This
contingency shall be deemed satisfied unless Buyer, within five (5) days of Actual Receipt of the agreement, delivers to Seller a
written notice listing Buyer’s specific objections to the terms and conditions of the agreement. Upon Actual Receipt of said notice
Seller shall have ten (10) days to cure said objections and the time for closing shall be extended accordingly. If Seller is unable to
timely cure Buyer's objections, Buyer may terminate this Offer by delivering written notice of termination to Seller. If the agreement is
not of record, it shall be provided in recordable form, with recording fees to be Seller’s expense.

BUYER’S RESPONSIBILITY TO ASCERTAIN CONDITION OF THE PROPERTY/MATERIAL FACTORS
Buyer acknowledges that it is Buyer’s responsibility to make certain that the Property is in a condition that Buyer finds acceptable.
The Parties acknowledge that real estate licensees are not experts with respect to construction techniques or building materials and
the Parties are advised to consult and rely on the opinions of appropriate experts. Buyer should be satisfied that Buyer knows how
various factors will affect the Property, including, but not limited to, proximity to public transportation, airport overlay restrictions,
airport noise, traffic noise, special health concerns of family members, vehicle or boat traffic, lake flies, pests, waterborne pests, ice
shoves, water blooms/algae blooms, invasive aquatic vegetation, manufacturing noise, area odors, existing or abandoned landfills
and/or quarries, parks, public trails, possible future assessments for public improvements and other conditions. Buyer acknowledges
that Buyer has made such independent inquires as Buyer deemed necessary concerning material factors. Buyer acknowledges that
Buyer has not relied upon any statements or representations by Seller or any real estate agent regarding conditions or occurrences
affecting the Property or transaction unless such statements or representations are contained in this Offer, are incorporated by
reference into this Offer or have otherwise been provided to the Buyer in writing.
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this Addendum shall prevail, except if an FHA/VA Amendatory clause is executed by the parties. The prevailing Central Time
(Central Standard Time or Central Daylight Time) shall be used when determining whether a date and time in the Offer to Purchase

(X)
(Buyer(s)' Initials) Date

(X)
(Seller(s)' Initials) Date

(X)
(Seller(s)' Initials) Date

Keller Williams Realty-Appleton, 446 N. Westhill Blvd. Ste. 1  Appleton, WI 54914   Phone: (920) 903-9031  Fax: (920)-903-9035          
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APPLETON STORAGE I, LLC   
SPECIAL USE DEVELOPMENT AGREEMENT 

 
 

THIS SPECIAL USE REDEVELOPMENT AGREEMENT (“Agreement”) is 
made by and between the City of Appleton (“City”), a municipal corporation and political 
subdivision of the State of Wisconsin, located in Outagamie County and Appleton 
Storage I, LLC, a Wisconsin limited liability company.  (“Developer”). 

WITNESSETH: 

WHEREAS, Developer owns approximately 8.3611.56 acres of land located at 
2400 West College Avenue in the City, within TIF District 10, all as described on the 
attached Exhibit A (the “Property”); and 

WHEREAS, Developer seeks to divide the Property in accordance with the 
certified survey map (the “CSM”), which CSM was approved by the City on June 20, 
2018.  The CSM as approved by the City is attached hereto as Exhibit B; and 

WHEREAS, Developer seeks to develop the Property into a personal storage 
facility on Lot 2 of the CSM and other uses on Lot 1 of the CSM; and 

WHEREAS, on May 2, 2018, the City granted a conditional Special Use Permit 
for Lot 2 of the CSM; and 

WHEREAS, the City conditioned the issuance of the Special Use Permit for the 
personal storage facility on the terms and conditions set forth below; 

NOW THEREFORE, in consideration of the mutual covenants herein exchanged, 
the parties hereto agree as follows: 

SECTION I 

PRE-DEVELOPMENT AND CONSTRUCTION PERIOD:  The following shall be 
undertaken by Developer in connection with the initial development of the Property into 
a personal storage facility, with related improvements, on Lot 2 of the CSM. 

1. Plans.  Developer is authorized to construct the development in strict conformity 
with plans and other documents submitted to and approved by the City, said plans 
and other documents being attached hereto, made a part hereof and marked as 
follows: 

Exhibit A Legal description 

Exhibit B Certified survey map 
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Exhibit C Site plan    

Exhibit D Utilities, drainage and Grading grading plan 

Exhibit E Architectural plans, including elevations 

Exhibit F Sign plan 

Exhibit G Report adopted by the Plan Commission on April 10, 2018 

Exhibit H Resolution #1-18 adopted by the Common Council on May 2, 2018 
 
Exhibit I Landscaping plan submitted by the Developer for approval by the City 

Developer agrees that all exhibits shall require final approval by City Staff, City 
Planner, City Director of Inspection Services or City Engineer, as applicable, before any 
plans can be implemented.  Implicit in this covenant is the right of the City to require 
additional data and plan revisions, not inconsistent with applicable ordinances, or 
requests by required boards and committees.  Such approvals shall not be unreasonably 
withheld, conditioned or delayed. 

2. Specific Planning ConsultantSpecial Use Permit Conditions.  City Staff must be 
satisfied that the specific conditions to the plans for the personal storage facility, 
as adopted by City, are met.  These conditions include those set forth in Exhibit H, 
except as modified herein. 

(a) Roadway.  The section of the Property dedicated for public roadway, 
is depicted on Exhibit B.  The dedication for public roadway on the 
Property and on the adjoining property in the Town of Grand Chute is 
depicted on Exhibit C.  Any roadway to be constructed where depicted 
on either Exhibit B or C shall require no setback area, be 28 feet in 
width, shall be improved with pavement and curbing (at no cost to 
Developer) and shall not allow sidewalks or parking on either side.  If 
the roadway improvements are not constructed within five (5) years of 
the issuance to Developer of the first occupancy permit on Lot 2 of the 
CSM, City shall vacate the dedicated roadway on the Property and 
convey it to Developer. 

(b) Purchase Option.  The City’s right to purchase Lot 1 of CSM shall 
commence upon three (3) years after the issuance of the first 
occupancy permit on Lot 2 of the CSM and shall expire three (3) years 
thereafter.  During the period of the non-exclusive option, Developer 
retains the right to market Lot 1 of the CSM and, if Developer enters 
into a purchase/sale agreement with a prospective owner of Lot 1 of 
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the CSM, City’s option right is suspended, pending closing of said 
purchase/sale agreement.  If closing occurs, the option is cancelled.  If 
closing does not occur, the City’s option rights are reinstated.  If the 
City chooses to exercise its option as provided above, the City shall 
notify Attorney Alan Marcuvitz by U.S. Mail of its decision.  Both 
parties shall obtain an appraisal of Lot 1 within sixty (60) days of the 
City’s notification of its intent to exercise said option and provided to 
the other party within ten (10) days of receipt.  The parties shall 
negotiate the purchase price based upon the appraisals received.  The 
appraisals shall establish a maximum and minimum purchase price for 
said property.   

If the Developer enters into a purchase/sale agreement with a 
prospective owner of Lot 1 of the CSM, and said purchase/sale 
agreement is closed on said purchase, the City’s option is not 
exercised.  If a subsequent purchaser does not develop Lot 1 of the 
CSM within three (3) years of said purchase, the City’s option 
becomes applicable on the terms herein identified. 

3. Specific Engineering Conditions.  City Staff must be satisfied that the additional 
specific conditions to the plans for the personal storage facility, as adopted by 
City, are met.  All site engineering-related portions of the project, including traffic 
engineering, driveway design (including driveway design at intersecting streets), 
grading, storm water runoff and drainage, utilities, easements, sewer, water, 
electrical and all other engineering-related issues are subject to review and 
approval of the City Engineer. 

4. Building Code Compliance.  All proposed architectural and construction plans are 
subject to review and approval by the City Director of Inspection Services for 
compliance with all building codes.   

5. Governmental Permits.  Copies of any letters of review or permits required by any 
federal, state or county regulatory agency or other governmental agency shall be 
submitted to City prior to site plan approval.   

6. Compliance with Ordinances.  Developer shall comply with all applicable Village 
City ordinances during all construction by Developer, its successors or assigns on 
the Property. 

7. Easement Documents.  Prior to commencement of construction, Developer shall 
provide the City fully executed easements, as reasonably required by the City 
Engineer, such as utility easements benefiting the Property.    

8. Off-Property Costs and Improvements.  Developer shall pay all costs for 
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improvements and perform any work off the Property required by any imposition 
or requirement of any governmental body, including City, or any public utility.  

9. Restrictive Covenants Prohibited.  Other than this Agreement or as expressly 
authorized by City, neither Developer nor its successors or assigns may record 
with the Outagamie County Register of Deeds any covenant limiting or restricting 
the use of the Property or any portion of the Property.  This prohibition does not 
apply to the recording of utility, access, storm water, parking or similar easements.   

SECTION II 

OPERATIONAL CONDITIONS:  The following conditions shall apply to operation of 
the proposed personal storage facility on Lot 2 of the CSM. 

1. Outdoor Activities Prohibited.  All sales, display, servicing, processing and other 
business, shall be conducted within completely enclosed buildings.  All such 
activities are prohibited outdoors without a special use permit specifically granted 
by City for any such use. 

2. Drives and Parking.  Access drives are exclusively for ingress and egress for 
customer and employee vehicles and delivery trucks.  Parking spaces are 
exclusively for parking for customer and employee vehicles. All parking shall 
occur in parking stalls designated in the Site Plan as off-street parking.  There 
shall be no parking along College Avenue Service Road.  Delivery truck parking 
shall be only for the reasonable time required to load and unload the trucks.  All 
other use of parking spaces and drives is prohibited.    

3. Truck Deliveries and Snowplowing.  Truck deliveries and snowplowing shall be 
limited to 7:00 a.m. to 8:00 p.m. Snow from Lot 2 of the CSM shall not be stored 
on Lot 1 of the CSM.   

4. Overhead Doors.  All overhead doors shall remain closed unless loading or 
unloading is in progress. 

5. Noise.  HVAC mechanical units shall comply with the City noise ordinance.  No 
outdoor public address speakers shall be used except as required for emergency 
purposes. 

SECTION III 

AMENDMENTS: 

This Agreement may not be rescinded, modified or amended, in whole or in part, 
except by mutual written agreement of the parties hereto, or their successors or assigns. 
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SECTION IV 

SEVERABILITY OF PROVISIONS: 

If any provision of this Agreement shall be held or declared to be invalid, illegal or 
unenforceable by reason of its being contrary to any applicable law, such provision shall 
be deemed to be deleted from this Agreement without impairing or prejudicing the 
validity, legality or enforceability of the remaining provisions. 

SECTION V 

MEDIATION OF DISPUTES REQUIRED: 

Prior to litigation, and as a condition precedent to bringing litigation, any party 
deeming itself aggrieved under this Agreement shall be obligated to request nonbinding 
mediation of the dispute.  Mediation shall proceed before a single mediator.  In the event 
the parties cannot agree, the aggrieved party may then commence an action.  However, 
the parties will thereafter be required to agree to alternative dispute resolution, if ordered 
by the Court. 

SECTION VI 

REMEDIES: 

1. In the event of any party’s default which is not cured within thirty (30) days 
after written notice thereof to the defaulting party, the non-defaulting party shall 
have all rights and remedies available under law or equity with respect to the 
default.  In addition, and without limitation, any of the parties shall have the 
following specific rights and remedies: 

(a) With respect to matters that are capable of being corrected by the 
non-defaulting party, the non-defaulting party may, at its option, 
correct the default and the non-defaulting party's reasonable costs in 
correcting the same, plus interest as provided in Section 3 below, shall 
be paid by the defaulting party to the non-defaulting party 
immediately upon demand; 

(b) Injunctive relief; 

(c) Action for specific performance; and; 

(d) Action for money damages. 

2. Reimbursement.  Any amounts expended by the non-defaulting party in enforcing 
this Agreement, including reasonable attorney fees, together with interest at the 
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rate provided in Section 3 below, shall be reimbursed or paid to the non-defaulting 
party.  If the defaulting party is Developer or its successors or assigns, such 
amounts expended by the City shall constitute a lien against the Property until 
such amounts are reimbursed or paid to the City, with such lien to be in the nature 
of a mortgage and enforceable pursuant to the procedures for foreclosure of a 
mortgage. 

3. Interest.  Interest shall accrue on all amounts required to be reimbursed by the 
defaulting party to the non-defaulting party at the prime rate of interest as 
established from time to time by U.S. Bank N.A. plus two percent (2%) per 
annum, from the date of default until the date of reimbursement in full with 
accrued interest. 

4. Remedies are Cumulative.  All remedies provided herein shall be cumulative and 
the exercise of one remedy shall not preclude the use of any other or all of said 
remedies. 

5. Failure to Enforce Not Waiver.  Failure to enforce any provision contained herein 
shall not be deemed a waiver of that party’s rights to enforce such provision or any 
other provision in the event of a subsequent default. 

SECTION VII 

FORCE MAJEURE: 

As used herein, the term “Force Majeure” shall mean any accident, breakage, war, 
insurrection, civil commotion, riot, act of God or the elements, governmental action, 
strike or lockout, picketing (whether legal or illegal), inability of a party or it agents or 
contractors, as applicable, to obtain fuel or supplies, or any other cause or causes beyond 
the reasonable control of such party or its agents or contractors, as applicable.  The term 
“Force Majeure” shall not include depressed market or economic conditions.  No party to 
this Agreement shall be in default hereunder if such party or its agents and contractors, if 
applicable, are prevented from performing any of its obligations hereunder due to a Force 
Majeure occurrence. 

SECTION VIII 

BINDING EFFECT: 

This Agreement shall be binding upon the parties hereto and their successors and 
assigns.  It is acknowledged that Developer may assign all or portions of its rights and 
obligations to retail end users. 

SECTION IX 
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NOTICES: 

When any notice is to be provided by either party, the following are provided: 

(a) City of Appleton 
Attn:  _________________ 
______________________ 
______________________ 
 
 

(b) Appleton Storage I, LLC 
Attn:  _________________ 
______________________ 
______________________ 
 
 

SECTION X 

RECORDING: 

A memorandum of this Agreement shall be recorded in the Office of the Register 
of Deeds for Outagamie County. 

SECTION XI 

As long as the tax increment district, including this site, remains in existence, the 
land and buildings on the site shall be owned and taxable for real estate tax, special 
assessments and personal property taxes.  This provision may be waived at the option of 
the City upon the entry into a Payment in Lieu of Taxes (PILOT) agreement with the then 
property owner or lessee.   

NOW, THEREFORE, in consideration of the terms, acknowledgments, 
understandings and agreements set forth herein, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged by the 
parties hereto, the parties hereby memorialize their understandings, acknowledgments, 
and agreements as aforesaid. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date indicated. 

 
DEVELOPER: 
 
 
  , 2018. 

 
APPLETON STORAGE I, LLC 
 
 
By:  

Name:  

Title:  

 
 
 
 
 
 

 
 
 
 
 
STATE OF WISCONSIN ) 
 :  ss 
MILWAUKEE COUNTY ) 
 
 

Personally came before me this _______ day of ______________, 2018, the above 
named ________________________, the _________________ of APPLETON 
STORAGE I, LLC, a Wisconsin limited liability company, to me known to be the person 
who executed the foregoing instrument and acknowledged the same, as the act and deed 
of said company, by its authority. 

 
  
Notary Public, State of Wisconsin 
 
My Commission Expires:    
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CITY: 
 
 
 
  , 2018. 
 
 
 
 
  , 2018. 

CITY OF APPLETON, WISCONSIN 
 
 
By:   
Name: Timothy M. Hanna 
Title: Mayor 
 
 
By:   
Name: Kami Lynch 
Title: City Clerk 

 
 
 
 
 
 
 
 
 
 
STATE OF WISCONSIN ) 
 :  ss 
MILWAUKEE COUNTY ) 
 
 

Personally came before me this _______ day of ______________, 2018, the above 
named Timothy M. Hanna, the Mayor, and Kami Lynch, the City Clerk of the CITY OF 
APPLETON, a Wisconsin municipal corporation, to me known to be the persons who 
executed the foregoing instrument and acknowledged the same, as the act and deed of 
said municipal corporation, by its authority. 
 
  
Notary Public, State of Wisconsin 
 
My Commission Expires:      
Last Updated: 06/12/2018 
By: James P. Walsh 
City Law: A18‐0505 / CR: A17‐0804 
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APPLETON STORAGE I, LLC   
SPECIAL USE DEVELOPMENT AGREEMENT 

 
 

THIS SPECIAL USE DEVELOPMENT AGREEMENT (“Agreement”) is made 
by and between the City of Appleton (“City”), a municipal corporation and political 
subdivision of the State of Wisconsin, located in Outagamie County and Appleton 
Storage I, LLC, a Wisconsin limited liability company.  (“Developer”). 

WITNESSETH: 

WHEREAS, Developer owns approximately 11.56 acres of land located at 2400 
West College Avenue in the City, within TIF District 10, all as described on the attached 
Exhibit A (the “Property”); and 

WHEREAS, Developer seeks to divide the Property in accordance with the 
preliminary certified survey map (the “CSM”) as submitted on June 14, 2018, which 
CSM was approved by the City on June 20, 2018.  The CSM as approved by the City is 
attached hereto as Exhibit B; and 

WHEREAS, Developer seeks to develop the Property into a personal storage 
facility on Lot 2 of the CSM and other uses on Lot 1 of the CSM; and 

WHEREAS, on May 2, 2018, the City granted a conditional Special Use Permit 
for Lot 2 of the CSM; and 

WHEREAS, the City conditioned the issuance of the Special Use Permit for the 
personal storage facility on the terms and conditions set forth below; 

NOW THEREFORE, in consideration of the mutual covenants herein exchanged, 
the parties hereto agree as follows:  

SECTION I 

PRE-DEVELOPMENT AND CONSTRUCTION PERIOD:  The following shall be 
undertaken by Developer in connection with the initial development of the Property into 
a personal storage facility, with related improvements, on Lot 2 of the CSM. 

1. Plans.  Developer is authorized to construct the development in strict conformity 
with plans and other documents submitted to and approved by the City, said plans 
and other documents being attached hereto, made a part hereof and marked as 
follows: 

Exhibit A Legal description 
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Exhibit B Certified survey map 

Exhibit C Site plan    

Exhibit D Utilities, drainage and grading plan 

Exhibit E Architectural plans, including elevations 

Exhibit F Sign plan 

Exhibit G Report adopted by the Plan Commission on April 10, 2018 

Exhibit H Resolution #1-18 adopted by the Common Council on May 2, 2018 
 
Exhibit I Landscaping plan submitted by the Developer for approval by the City 

Developer agrees that all exhibits shall require final approval by City Staff before 
any plans can be implemented.  Implicit in this covenant is the right of the City to require 
additional data and plan revisions, not inconsistent with applicable ordinances, or 
requests by required boards and committees.  Such approvals shall not be unreasonably 
withheld, conditioned or delayed. 

2. Special Use Permit Conditions.  City Staff must be satisfied that the specific 
conditions to the plans for the personal storage facility, as adopted by City, are 
met.  These conditions include those set forth in Exhibit H, except as modified 
herein. 

(a) Roadway.  The section of the Property dedicated for public roadway, 
is depicted on Exhibit B.  The dedication for public roadway on the 
Property and on the adjoining property in the Town of Grand Chute is 
depicted on Exhibit C.  Any roadway to be constructed where depicted 
on either Exhibit B or C shall require no setback area, be 28 feet in 
width, shall be improved with pavement and curbing (at no cost to 
Developer) and shall not allow sidewalks or parking on either side.  If 
the roadway improvements are not constructed within five (5) years of 
the issuance to Developer of the first occupancy permit on Lot 2 of the 
CSM, City shall vacate the dedicated roadway on the Property and 
convey it to Developer. 

(b) Non-Exclusive Purchase Option.  The City’s right to purchase Lot 1 of 
CSM shall commence three (3) years after the issuance of the first 
occupancy permit on Lot 2 of the CSM and shall expire three (3) years 
thereafter.  During the period of the non-exclusive option, Developer 
retains the right to market Lot 1 of the CSM and, if Developer enters 
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into a purchase/sale agreement with a prospective owner of Lot 1 of 
the CSM, City’s option right is suspended, pending closing of said 
purchase/sale agreement.  If closing occurs, the option is cancelled.  If 
closing does not occur, the City’s option rights are reinstated.  If the 
City chooses to exercise its option as provided above, the City shall 
notify Attorney Alan Marcuvitz bySig Strautmanis of General Capital 
Group at 6938 N. Santa Monica Blvd, Fox Point, Wisconsin 53217 via 
U.S. Mail or via electronic mail at sig@generalcapitalgroup.comof its 
decision.  Both partiesEach party shall obtain an appraisal of Lot 1 
within sixty (60) days of the City’s notification of its intent to exercise 
said option and providedprovide it to the other party within ten (10) 
days of receipt.  The parties shall then attempt to negotiate the 
purchase price, based upon the appraisals received.  The appraisals 
shall establish a maximum and minimum purchase price for said 
property.   

If the Developer enters into a purchase/sale agreement with a 
prospective owner of Lot 1 of the CSM, and said purchase/sale 
agreement is closed on said purchase, the City’s option is not 
exercised and shall transfer to the subsequent purchaser withfor a three 
(3) year term commencing on the closing date.  If athe subsequent 
purchaser does not develop Lot 1 of the CSM within three (3) years of 
said purchase, the City’s option becomes applicable on the terms 
herein identifiedfor a three (3) year period.  The provisions of 
paragraph 2(b) shall apply. 

3. Specific Engineering Conditions.  City Staff must be satisfied that the additional 
specific conditions to the plans for the personal storage facility, as adopted by 
City, are met.  All site engineering-related portions of the project, including traffic 
engineering, driveway design (including driveway design at intersecting streets), 
grading, storm water runoff and drainage, utilities, easements, sewer, water, 
electrical and all other engineering-related issues are subject to review and 
approval of the City Engineer. 

4. Building Code Compliance.  All proposed architectural and construction plans are 
subject to review and approval by the City for compliance with all building codes.   

5. Governmental Permits.  Copies of any letters of review or permits required by any 
federal, state or county regulatory agency or other governmental agency shall be 
submitted to City prior to site plan approvalissuance of a building permit by the 
City.   
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6. Compliance with Ordinances.  Developer shall comply with all applicable City 
ordinances during all construction by Developer, its successors or assigns on the 
Property. 

7. Easement Documents.  Prior to commencement of construction, Developer shall 
provide the City fully executed easements, as reasonably required by the City 
Engineer, such as utility easements benefiting the Property.    

8. Off-Property Costs and Improvements.  Developer shall pay all costs for 
improvements and perform any work off the Property required by any imposition 
or requirement of any governmental body, including City, or any public utility.  

9. Restrictive Covenants Prohibited.  Other than this Agreement or as expressly 
authorized by City, neither Developer nor its successors or assigns may record 
with the Outagamie County Register of Deeds any covenant limiting or restricting 
the use of the Property or any portion of the Property.  This prohibition does not 
apply to the recording of utility, access, storm water, parking or similar easements.   

SECTION II 

OPERATIONAL CONDITIONS:  The following conditions shall apply to operation of 
the proposed personal storage facility on Lot 2 of the CSM. 

1. Outdoor Activities Prohibited.  All sales, display, servicing, processing and other 
business, shall be conducted within completely enclosed buildings.  All such 
activities are prohibited outdoors without a special use permit specifically granted 
by City for any such use. 

2. Drives and Parking.  Access drives are exclusively for ingress and egress for 
customer and employee vehicles and delivery trucks.  Parking spaces are 
exclusively for parking for customer and employee vehicles. All parking shall 
occur in parking stalls designated in the Site Plan as off-street parking.  There 
shall be no parking along the College Avenue Service Road.  Delivery truck 
parking shall be only for the reasonable time required to load and unload the 
trucks.  All other use of parking spaces and drives is prohibited.    

3. Truck Deliveries and Snowplowing.  Truck deliveries and snowplowing shall be 
limited to 7:00 a.m. to 8:00 p.m. Snow from Lot 2 of the CSM shall not be stored 
on Lot 1 of the CSM.   

4. Overhead Doors.  All overhead doors shall remain closed unless loading or 
unloading is in progress. 

5. Noise.  HVAC mechanical units shall comply with the City noise ordinance.  No 
outdoor public address speakers shall be used except as required for emergency 
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purposes. 

SECTION III 

AMENDMENTS: 

This Agreement may not be rescinded, modified or amended, in whole or in part, 
except by mutual written agreement of the parties hereto, or their successors or assigns. 

SECTION IV 

SEVERABILITY OF PROVISIONS: 

If any provision of this Agreement shall be held or declared to be invalid, illegal or 
unenforceable by reason of its being contrary to any applicable law, such provision shall 
be deemed to be deleted from this Agreement without impairing or prejudicing the 
validity, legality or enforceability of the remaining provisions. 

SECTION V 

MEDIATION OF DISPUTES REQUIRED: 

Prior to litigation, and as a condition precedent to bringing litigation, any party 
deeming itself aggrieved under this Agreement shall be obligated to request nonbinding 
mediation of the dispute.  Mediation shall proceed before a single mediator.  In the event 
the parties cannot agree, the aggrieved party may then commence an action.  However, 
the parties will thereafter be required to agree to alternative dispute resolution, if ordered 
by the Court. 

SECTION VI 

REMEDIES: 

1. In the event of any party’s default which is not cured within thirty (30) days 
after written notice thereof to the defaulting party, the non-defaulting party shall 
have all rights and remedies available under law or equity with respect to the 
default.  In addition, and without limitation, any of the parties shall have the 
following specific rights and remedies: 

(a) With respect to matters that are capable of being corrected by the 
non-defaulting party, the non-defaulting party may, at its option, 
correct the default and the non-defaulting party's reasonable costs in 
correcting the same, plus interest as provided in Section 3 below, shall 
be paid by the defaulting party to the non-defaulting party 
immediately upon demand; 
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(b) Injunctive relief; 

(c) Action for specific performance; and; 

(d) Action for money damages. 

2. Reimbursement.  Any amounts expended by the non-defaulting party in enforcing 
this Agreement, including reasonable attorney fees, together with interest at the 
rate provided in Section 3 below, shall be reimbursed or paid to the non-defaulting 
party.  If the defaulting party is Developer or its successors or assigns, such 
amounts expended by the City shall constitute a lien against the Property until 
such amounts are reimbursed or paid to the City, with such lien to be in the nature 
of a mortgage and enforceable pursuant to the procedures for foreclosure of a 
mortgage. 

3. Interest.  Interest shall accrue on all amounts required to be reimbursed by the 
defaulting party to the non-defaulting party at the prime rate of interest as 
established from time to time by U.S. Bank N.A. plus two percent (2%) per 
annum, from the date of default until the date of reimbursement in full with 
accrued interest. 

4. Remedies are Cumulative.  All remedies provided herein shall be cumulative and 
the exercise of one remedy shall not preclude the use of any other or all of said 
remedies. 

5. Failure to Enforce Not Waiver.  Failure to enforce any provision contained herein 
shall not be deemed a waiver of that party’s rights to enforce such provision or any 
other provision in the event of a subsequent default. 

SECTION VII 

FORCE MAJEURE: 

As used herein, the term “Force Majeure” shall mean any accident, breakage, war, 
insurrection, civil commotion, riot, act of God or the elements, governmental action, 
strike or lockout, picketing (whether legal or illegal), inability of a party or it agents or 
contractors, as applicable, to obtain fuel or supplies, or any other cause or causes beyond 
the reasonable control of such party or its agents or contractors, as applicable.  The term 
“Force Majeure” shall not include depressed market or economic conditions.  No party to 
this Agreement shall be in default hereunder if such party or its agents and contractors, if 
applicable, are prevented from performing any of its obligations hereunder due to a Force 
Majeure occurrence. 

SECTION VIII 
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BINDING EFFECT: 

This Agreement shall be binding upon the parties hereto and their successors and 
assigns.  It is acknowledged that Developer may assign all or portions of its rights and 
obligations to retail end users. 

SECTION IX 

NOTICES: 

When any notice is to be provided by either party, the following are provided: 

(a) City of Appleton 
Attn:  _________________City Clerk 
______________________ 
______________________ 
 
100 N.orth Appleton Street  
Appleton, Wisconsin  54911-4799 

With a copy to: 

 City of Appleton 
 City Attorney’s Office 
 100 North Appleton Street 
 Appleton, WI   54911-4799 
 

(b) Appleton Storage I, LLC 
Attn:  _________________Sig Strautmanis 
______________________ 
______________________ 
c/o  General Capital Group 
6938 N. Santa Monica Blvd 
Fox Point, Wisconsin  53217 
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SECTION X 

RECORDING: 

A memorandum of this Agreement shall be recorded in the Office of the Register 
of Deeds for Outagamie County. 

SECTION XI 

RESTRICTIONS OF SALE, TRANSFER, CONVEYANCE AND OWNERSHIP: 

As long as the tax increment district, including this site, remains in existence, the 
land and buildings on the site shall be owned and taxable for real estate tax, special 
assessments and personal property taxes.  This provision may be waived at the option of 
the City upon the entry into a Payment in Lieu of Taxes (PILOT) agreement with the then 
property owner or lessee.  During the Term of this Agreement, neither Developer nor any 
future owner shall use, sell, transfer or convey ownership of any of the Property to any 
person or entity, in any manner which would render all or any part of the Property 
exempt from real property taxation, or would render the personal property located on any 
of the Property exempt from personal property taxation, without the prior written consent 
of Appleton, and this Agreement constitutes a deed restriction effectuating this provision.   

NOW, THEREFORE, in consideration of the terms, acknowledgments, 
understandings and agreements set forth herein, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged by the 
parties hereto, the parties hereby memorialize their understandings, acknowledgments, 
and agreements as aforesaid. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date indicated. 

 
DEVELOPER: 
 
 
  , 2018. 

 
APPLETON STORAGE I, LLC 
 
 
By:  

Name:  

Title:  

 
 
 
 
 
 

 
 
 
 
 
STATE OF WISCONSIN ) 
 :  ss 
MILWAUKEE COUNTY ) 
 
 

Personally came before me this _______ day of ______________, 2018, the above 
named ________________________, the _________________ of APPLETON 
STORAGE I, LLC, a Wisconsin limited liability company, to me known to be the person 
who executed the foregoing instrument and acknowledged the same, as the act and deed 
of said company, by its authority. 

 
  
Notary Public, State of Wisconsin 
 
My Commission Expires:    
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CITY: 
 
 
 
  , 2018. 
 
 
 
 
  , 2018. 

CITY OF APPLETON, WISCONSIN 
 
 
By:   
Name: Timothy M. Hanna 
Title: Mayor 
 
 
By:   
Name: Kami Lynch 
Title: City Clerk 

 
 
 
 
 
 
 
 
 
 
STATE OF WISCONSIN ) 
 :  ss 
MILWAUKEE COUNTY ) 
 
 

Personally came before me this _______ day of ______________, 2018, the above 
named Timothy M. Hanna, the Mayor, and Kami Lynch, the City Clerk of the CITY OF 
APPLETON, a Wisconsin municipal corporation, to me known to be the persons who 
executed the foregoing instrument and acknowledged the same, as the act and deed of 
said municipal corporation, by its authority. 
 
  
Notary Public, State of Wisconsin 
 
My Commission Expires:      
Last Updated: 06/18/2018 
By: James P. Walsh 
City Law: A18‐0505 / CR: A17‐0804 
 
 
 



 

 

EXHIBIT A 

THE PROPERTY 
 
 
 
 
 
 
 
 
 
 
 



 

 

EXHIBIT B 

CERTIFIED SURVEY MAP 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
31004359_1.3.DOCX 
 



 
 

                             RELOCATION ORDER 
      
The  City  of  Appleton,  Outagamie/Calumet/Winnebago 
Counties,  Wisconsin,  by  its  Common  Council  and  for  its 
Relocation Order hereby resolves as follows: 
 
1.  That this Resolution is a Relocation Order in accordance 
with subsection 32.05(1), Wisconsin Statutes, for the purpose 
of the within‐described public improvement project and it is 
also a determination of necessity for that project in accordance 
with subsection 32.07(2), Wisconsin Statutes; 
 
2.  That  the  City  of  Appleton  hereby  determines  that  it  is 
necessary  and  of  public  purpose  to  construct  the  street 
officially  mapped  as  Spartan  Drive  and  the  associated 
stormwater pond to serve the street near the city of Appleton, 
Wisconsin. 
 
3.  That said roadway and associated stormwater pond will be 
built within the areas marked on the scale drawing, which is 
attached  to  this  Relocation  Order  as  Exhibit  “A”  and  
incorporated herein; 
 
4.  That the  legal descriptions for the acquisition of property necessary for this project are contained in 
Exhibits “B” and “C”, under the heading “Legal Description for Acquisition”, which are also incorporated herein; 
 
5.  That the City of Appleton will also acquire Temporary Limited Easements for the areas described in the 
“Legal Description for Temporary Limited Easement” in Exhibits “D” and “E”, which are also incorporated 
herein. 
 
  Passed and approved this ______ day of June, 2018. 
 
  I hereby certify that on this ______ day of June, 2018, that the within Relocation Order was adopted by a 
vote of _____ ayes and _____ nays by the Common Council for the City of Appleton, Wisconsin. 
 
APPROVED:    ATTEST: 
     
_______________________________________    __________________________________________ 
Timothy M. Hanna, Mayor    Kami Lynch, City Clerk 
 
Subscribed and sworn to before me 
this ____ day of __________________, 2018. 
 
 
___________________________________ 
Jamie L. Griesbach 
Notary Public, State of Wisconsin 
My commission expires:  11/11/2021 
 
This instrument was drafted by: 
James P. Walsh, Appleton City Attorney 
City Law: A17-0648

 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 Record and return to: 
 
  City of Appleton – City Attorney’s Office 
  100 North Appleton Street 
  Appleton, WI    54911‐4799 
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EXHIBIT B 
 

Legal Description for Acquisition 
U.S. Bank, N.A. 

 
PARCEL: 101006800  
Owner: U.S. Bank, N.A. 
 
Fee Simple Interest 
All those lands of the owner within the following described traverse: Being a part of Lot 1 of Certified Survey 
Map No. 4431, located in and being a part of the Southeast ¼ of the Fractional Northeast ¼ of Section 2, 
Township 21 North, Range 17 East, Town of Grand Chute, Outagamie County, Wisconsin, containing 69,992 
Square Feet (1.607 Acres) of land and described as follows: 
Commencing at the East ¼ corner of said Section 2 and being the point of beginning; 
Thence North 89°40'21" West 839.03 feet along the South line of the Fractional NE ¼ of said Section 2 
and being coincident with the South line of Lot 1 and 2 of said Certified Survey Map No. 4431; 
Thence North 01°03'01" East 245.13 feet being coincident with the West line of said Lot 1; 
Thence South 43°27'00" East 48.98 feet; 
Thence North 67°23'29" East 78.51 feet; 
Thence North 60°46'47" East 139.15 feet; 
Thence South 21°27'49" East 187.73 feet; 
Thence South 58°24'35" West 131.24 feet;  
Thence South 14°06'00" West 25.35 feet; 
Thence Southeasterly 88.94 feet along the arc of a curve to the left having a radius of 370.00 feet and 
the chord of which bears South 82°47'12" East 88.73 feet; 
Thence South 89°40'21" East 448.18 feet; 
Thence North 45°09'52" East 169.22 feet to the East line of the Fractional NE ¼ of said Section 2; 
Thence South 00°00'05" West 150.00 feet coincident to the East line of the Fractional NE ¼ of said 
Section 2 to the  Point of Beginning. 
 

 



 

EXHIBIT C 
 

Legal Description for Acquisition 
Steve and Carita Suhonen 

 
PARCEL: 101006802  
Owner: Carita and Steve Suhonen 
 
Fee Simple Interest 
All those lands of the owner within the following described traverse: Being a part of Lot 2 of Certified Survey 
Map No. 4431, located in and being a part of the Southeast ¼ of the Fractional Northeast ¼ of Section 2, 
Township 21 North, Range 17 East, Town of Grand Chute, Outagamie County, Wisconsin, containing 14,444 
Square Feet (0.332 Acres of land) and described as follows: 
Commencing at the East ¼ corner of said Section 2 and being the point of beginning; 
Thence North 89°40'21" West 839.03 feet along the South line of the Fractional NE ¼ of said Section 2 
and being coincident with the South line of Lot 1 and 2 of said Certified Survey Map No. 4431; 
Thence North 01°03'01" East 245.13 feet being coincident with the West line of said Lot 1; 
Thence South 43°27'00" East 48.98 feet; 
Thence North 67°23'29" East 78.51 feet; 
Thence North 60°46'47" East 139.15 feet; 
Thence South 21°27'49" East 187.73 feet; 
Thence South 58°24'35" West 131.24 feet;  
Thence South 14°06'00" West 25.35 feet; 
Thence Southeasterly 88.94 feet along the arc of a curve to the left having a radius of 370.00 feet and 
the chord of which bears South 82°47'12" East 88.73 feet; 
Thence South 89°40'21" East 448.18 feet; 
Thence North 45°09'52" East 169.22 feet to the East line of the Fractional NE ¼ of said Section 2; 
Thence South 00°00'05" West 150.00 feet coincident to the East line of the Fractional NE ¼ of said 
Section 2 to the  Point of Beginning. 
 
 
 



 

EXHIBIT D 
 

Legal Description for Temporary Limited Easement 
U.S. Bank, N.A.  

 
PARCEL: 101006800  
Owner: U.S. Bank, N.A. 
 
Temporary Limited Easement: 
A part of Lot 1 of Certified Survey Map No. 4431, located in and being a part of the Southeast ¼ of the 
Fractional Northeast ¼ of Section 2, Township 21 North, Range 17 East, Town of Grand Chute, Outagamie 
County, Wisconsin, containing 2,687 Square Feet (0.0617 Acres) of land and described as follows: 
Commencing at the East ¼ corner of said Section 2; 
Thence North 89°40'21" West 387.20 feet along the South line of the Fractional NE ¼ of said Section 2 
and being coincident with the South line of Lot 1 and 2 of said Certified Survey Map No. 4431; 
Thence North 00°00'05" East 30.00 feet to the Point of Beginning; 
Thence North 89°40'21" West 180.98 feet; 
Thence Northwesterly 88.94 feet along the arc of a curve to the right having a radius of 370.00 feet and 
the chord of which bears North 82°47'12" West 88.73 feet; 
Thence North 14°06'00" East 10.00 feet; 
Thence Southeasterly 86.54 feet along the arc of a curve to the left having a radius of 360.00 feet and 
the chord of which bears South 82°47'09" East 86.33 feet; 
Thence South 89°40'21" East 180.92 feet; 
Thence South 00°00'05" West 10.00 feet to the Point of Beginning. 
 



 

EXHIBIT E 
 

Legal Description for Temporary Limited Easement 
Steve and Carita Suhonen 

 
PARCEL: 101006802  
Owner: Carita and Steve Suhonen 
 
Temporary Limited Easement 
A part of Lot 2 of Certified Survey Map No. 4431, located in and being a part of the Southeast ¼ of the 
Fractional Northeast ¼ of Section 2, Township 21 North, Range 17 East, Town of Grand Chute, Outagamie 
County, Wisconsin, containing 2,722 Square Feet (0.0624 Acres of land) and described as follows: 
Commencing at the East ¼ corner of said Section 2; 
Thence North 89°40'21" West 387.20 feet along the South line of the Fractional NE ¼ of said Section 2 
and being coincident with the South line of said Lot 2; 
Thence North 00°00'05" East 30.00 feet coincident with the West line of said Lot 2 to the Point of 
Beginning; 
Thence continue North 00°00'05" East 10.00 feet; 
Thence South 89°40'21" East 277.20 feet; 
Thence South 45°09'52" West 14.10 feet; 
Thence North 89°40'21" West 267.20 feet to the Point of Beginning. 
 
 
 







































































































































 

 

                                 POLICE DEPARTMENT 
                                                                                                          222 South Walnut Street  Appleton, WI  54911-5899 

          “Excellence in Police Service”                      (920) 832-5500                                          
                                   

Core Values of the Appleton Police Department: “Compassion, Integrity, Courage” 

Date: June 6, 2018 

To:         Alderperson Konetzke and Members of the Human Resources/Information Technology  

Re:     Request for Table of Organization change – remove Crossing Guards from the Police Department 

table of organization upon contracting with All City Management Services to manage the City of 

Appleton Crossing Guard  

 

In early 2017 we began discussions with the Appleton Area School District to review our School 
Resource Officer and Crossing Guard agreement and programs. The goal was to create a shared services 
agreement that covered both programs and ensured their sustainability and growth. We have had 
lengthy discussions on funding and staffing of these programs and how we could most efficiently 
provide the services. We are both committed to these programs and continue to have a great 
partnership; clearly we have a shared vision and philosophy. The agreement we reached increases the 
reimbursement from the school district for the School Resource Officer program by approximately 
$157,000 per year, provides sustainability of both programs, and creates an opportunity to improve 
overall police services in the City of Appleton.  

This process included a review of the management of the crossing guard program and consideration of 
other options available to us to address inefficiencies. Additionally, we needed to create an MOU that 
included crossing guards because we have not had one in place to protect the city. As part of this 
agreement we have, for the first time, received a formal commitment from the school district to fund 
50% of the cost of the crossing guard program.   

Crossing Guard Management 

A major challenge in the program is the administration has fallen completely on the police department. 
This is costly and an inefficient use of resources. While the financial cost of the program is around 
$175,000 a year, the actual cost of staffing and managing the program is significantly higher.  We have 
attempted to estimate the costs of the administration and emergency staffing of this program, but it is 
difficult because of the inability to track time actually spent.  We know our Support Services Lieutenant 
and Lead CSO spend hours daily managing the program.  This service is provided at $25.00 - $45.00 an 
hour. We also know CSO’s and Officers regularly are taken out of service to cover crossing guard duties, 
at a cost of $14.00 - $35.00 an hour.  

We can only estimate these administrative and staffing needs cost our department an additional 
$40,000 to $50,000 a year of time and resources. Time spent doing these duties, both administrative 
and operational, takes employees away from other critical duties.  Traffic enforcement around our 
schools is a priority for our day shift officers and is frequently a team goal. When officers are doing 
crossing guard duties they can’t be working school zone traffic enforcement.  Traffic complaints were 
also the one of the top issues identified in our recent community survey.  

 

 



 

 

                                 POLICE DEPARTMENT 
                                                                                                          222 South Walnut Street  Appleton, WI  54911-5899 

          “Excellence in Police Service”                      (920) 832-5500                                          
                                   

Core Values of the Appleton Police Department: “Compassion, Integrity, Courage” 

Human Resources has estimated their cost of recruitment and hiring crossing guards at several thousand 
dollars a year, depending on the number of hiring processes, and that is not counting the potential 
workers compensation issues.  Time they spend in recruitment and hiring would be better spent working 
on a multitude of other issues and helping all departments stay fully staffed. 

The council is aware of the additional demands the department has had placed on it in the last decade.  
We have done more with less, and continue to look for ways to creatively use our staff and resources to 
provide excellent police services.  We have the same staff but now are challenged with dealing with the 
mental health crisis, school violence issues, opioid and a growing methamphetamine epidemic, 
homelessness and transient issues, immigration and racial justice issues, etc… 

Our staffing plan and philosophy is a perpetual process of evaluation of needs and looking at a multitude 
of things before we request additional staffing.  One of the cornerstones of the staffing plan is to look at 
alternate delivery systems that are more efficient so we can free staff to do more “police focused” 
duties. The contracting of services is something that both the school district and the city already do, and 
something that is growing in popularity in the area of crossing guard services.   

A team of employees from Human Resources, Finance, Legal Services, and the Police Department 
created and put out a request for proposals (RFP) to contract out the administration of the crossing 
guard program.  We received a response from the largest provider of crossing guard services in the 
country, All City Management Services (ACMS).  An evaluation team reviewed and scored their proposal, 
checked references, and reviewed the language of the proposal.  We are recommending contracting 
with ACMS to manage the crossing guard program, on a trial basis.   

We have met with the current crossing guards and explained the reasoning behind the contract.  We 
would still be involved in hosting training and coordinating with the contracted company on coverage, 
quality of service, and complaint resolution.  ACMS has a business model that facilitates the transfer of 
current crossing guards to their employment, at the same or higher wage, and provides leadership 
opportunities for some of the current guards.  We have reviewed their practices and are impressed with 
their service model. There are areas where we see some improvements over what we currently do, as 
would be expected with a company that specializes in a service.  

I have attached some documentation from their proposal for your review.  The timeline would be to 
have approval by the July 30th council meeting so that the transition can happen before this school year. 
The cost for year one is $251,674; to cover our 50% portion for this year we would need an additional 
$15,800. We have salary savings due to the unpaid unexpected military leave of one of our investigators.  
His leave will save us approximately $58,800 in salary and benefits this year.  

I’m requesting approval to remove the Crossing Guards from the police departments table of 
organization if All City Management Services is contracted to manage the City of Appleton Crossing 
Guard program.   

 

Please contact me if you have any questions. Thank you for your consideration.  

Chief Todd Thomas  











Compassion

Integrity

Courage

SCHOOL RESOURCE OFFICER 

AND CROSSING GUARD  

PROGRAMS

“EXCELLENCE IN POLICE SERVICE” TO OUR COMMUNIT Y



CHALLENGES - ISSUES

Committed to the Crossing Guard and SRO programs. 

Crossing Guard Program

1. CG Program salary/benefits cost between $175,000 - $180,000, but the 

administrative costs of the program are entirely on the PD . 

2. Our administrative costs are impossible to track but are easi ly over 

$40,000 a year.

3. Staf fing and managing program fal ls under Operations Unit ,  the same 

unit  responsible for special  events.

4. Special  Events have been growing significantly in number and scope, 

and wil l  continue to grow as the downtown develops and expands. 

5. Staf fing program is increasingly dif ficult ,  taxing our staf f and Human 

Resources. 

6. No contract in place regarding crossing guards; nothing committing the 

SD to continuing with its contribution for crossing guard program .



CHALLENGES - ISSUES



CHALLENGES - ISSUES

SRO Program

1. SRO program salary and fringes are over $1.3m , contribution from AADS 

had been around 27% based on our old agreement. 

2. 12 SRO’s assigned, over 10% of our sworn staf f ,  highest per student in 

the state. 

3. Review and comparison to other programs across the state indicated the 

contribution from AASD was significantly low. 

4. Staf fing demands – the only specialty posit ions we can possibly pul l  

from to staf f patrol  is the SRO program. 

5. We don’t  receive any contribution for Lt .  Frisch posit ion, vehicles,  

equipment, computers,  or training; 100% on PD. 

6. Demands for training of SRO’s continues to grow, addit ional demands of 

school safety and using SRO’s as trainers also continue to grow. 

7. Conclusion – program was not sustainable under this model.



PROGRAM HISTORY

Demands on PD increased

1. Do “more with less” and “just one more thing.” 

2. Calls for Service increasing steadily and the complexity of cal ls and 
investigations are taking more t ime. 

3. The mental health challenges and impact of drugs continue to grow and 
demand resources.   

4. Staf fing of crossing guard posit ions for sick cal ls/shortages pulls 
of ficers of f the street.

5. Community Survey – drugs, traf fic issues, reckless driving, speeding in 
school zones were major issues that community wants us to focus on. 

6. Crossing Guard service is being provided at the cost of our highest paid 
of ficers,  when our staf fing is smallest (arrival)  or busiest (dismissal ) .

The current model was not ef f ic ient  or  sustainable ; administration of  the 
program is inef fic ient and cost ly.  Highly paid sworn supervisors,  employees,  

and pol ice of f icers doing duties,  in addit ion to their  pr imary dut ies ,  which 
would be better  done by a civ i l ian special ist .   



TIMELINE

End of 2017/2018 School year current agreement expired

Early 2017 - discussions with AASD.

 We completed an analysis of other SRO agreements and comparable sized 

agencies and school districts. 

 We approached AASD to look at the possibility of taking over 

administration of the CG program. They were unable to take it over, but 

were agreeable to pursing contracting the service out. 

 Continued discussions led to a verbal agreement on increasing the re -

imbursement from AASD for SROs to 40%, and a commitment from them to 

pay 50% cost of contracted crossing guard program. 

 I spoke with WI Police Executive Group of similar sized departments. A 

couple had already contracted out, and some had turned over 

administration to their school district. Their reasons for doing it were the 

same issues and concerns we have. 



TIMELINE

End of 2017/2018 School year current agreement expired

April 20, 2018, Meeting with current Crossing Guards 

 Notified them our number one priority was to keep all crossing guards.

 Goal is that the students/parents would not notice a difference. 

 We explained reasons behind it and that tht we would will still be actively 

involved and have a department liaison for the provider.  

 Very few questions or concerns brought forward.

Early 2018 - Work group (PD/HR/Law/Finance) develop an RFP. 

 Proposal returned from nations leading provider reviewed. 

 Work group and Police recommend approval of a three year agreement, 

with option for two year extension with approval of both parties.  

 Terms include a termination option – we can terminate the contract with 

written 30 day notice if provider not fulfilling obligations. 



CROSSING GUARD PROGRAM -

CURRENT

Police 
Department

School District

Crossing 
Guards



CROSSING GUARD PROGRAM –
PROPOSED CONTRACTED ADMINISTRATOR  

Appleton Area 
School District

All City 
Management 

Service

Police 
Department 

Crossing Guards



Compassion

Integrity

Courage

The responsible staffing of a public safety agency is an ongoing process of 

evaluating service and needs, adjusting to changing needs and requirements, 

developing alternatives to respond to those needs and only when necessary 

adding staffing to those areas to address the needs. 

STAFFING PLANNING  

A continuous cycle of evaluating and responding  

                      

Table of Organization -
evaluation and modification

Technology and RMS 
development

Alternate Delivery 
Systems

Specialty Officer 
Positions created  -
increase Officers 

Patrol Time

Workload-Based 
Assessment



Compassion

Integrity

Courage

Financial impact - SRO

• $157,000 increased revenue from AASD

Financial impact – contracting Crossing Guards

• Costs increase approximately $70,000

• Split 50/50 with the AASD.

• PD - additional expense of approximately $35,000 per year.

Benefits

 Cost savings and reduced liability. 

 Indemnification clauses added for SRO program.

 Specialists managing the CG program - potential improvements.

 Recruitment, backgrounds, hiring, and training time eliminated.

 Administration and supervision time and costs eliminated.

 If we have to fill open positions they will be billed to ACMS at actual 

police officer wage. 

 Supervisor, Officers and CSO’s freed up to do their primary duties.

 Opportunity to review Operations TO – potential of additional cost 

savings by restructuring the duties (additional $20K).













Resolution #4-R-18 Chicken Ordinance 

 

Submitted by: Vered Meltzer, District 2 

Date: May 2, 2018 

Referred to: Board of Health 

 

WHEREAS the City of Appleton passed a resolution a year ago allowing the keeping of 
chickens, and the past year has given us a chance to see that some improvements are 
called for, 
  
THEREFORE BE IT RESOLVED that the ordinance be updated in the following 4 ways: 

1. Reduce the minimum square feet per bird in the coop to 1.5 feet to make it easier 
for birds to stay warm, and increase the maximum run space from 24 square feet 
to 100 square feet to provide for healthy exercise.  

2. Increase maximum number of birds allowed from 4 to 6. 
3. Remove neighbour veto power. 
4. Adjust fee schedule to be more in line with surrounding communities. 

 



ARTICLE XVIII.  TATTOO AND BODY PIERCING ESTABLISHMENTS 

 

Sec. 9-850.  Authority and purpose 

 

 (a) This chapter is promulgated under the authority of Wis. Stats. §463.16 for the purpose of regulating tattooists, 

tattoo establishments, body piercers and body piercing establishments in order to protect public health and safety. 

 

 (b) State sanitation regulations adopted.  All tattoo and body piercing establishments, practitioners, and licenses 

under this division shall be subject to and comply with the provisions of Wis. Admin. Code, Secs. SPS §221, which 

are hereby adopted by reference and incorporated as part of this division. 

(Ord 90-16, §1, 11-8-16) 

 

Sec. 9-851.  Definitions.  

 

 Agent means a local health department serving a population greater than five thousand (5,000) which is designated 

by the Wisconsin Department of Safety and Professional Services under a written agreement authorized by Wis. Stat. 

§252.245(1), to issue licenses to and make investigations or inspections of tattooists, tattoo establishments, body 

piercers and body piercing establishments. 

(Ord 91-16, §1, 11-8-16) 

 

 Antiseptic means a chemical that kills or inhibits the growth of organisms on skin or living tissue. 

 

 Approved means acceptable to the department based on its determination of conformance to this chapter and good 

public health practices. 

 

 Autoclave means an apparatus that is registered and listed with the Federal Food and Drug Administration for 

sterilizing articles by using superheated steam under pressure. 

 

 Body pierce, as a verb, means to perforate any human body part or tissue, except an ear, and to place a foreign object 

in the perforation to prevent the perforation from closing. 

 

 Body piercer means a person who performs body piercing on another person at that person’s request. 

 

 Body piercing means perforating any human body part of tissue, except an ear, and placing a foreign object in the 

perforation to prevent the perforation from closing. 

 

 Body piercing establishment means the permanent premises where a body piercer performs body piercing and is in 

business for more than seven (7) consecutive days in a license year. 

 

 

 Branding means the burning of skin with a hot tool, cauterizing laser or dry ice so that a mark is imbedded in the 

deep tissue. 

 

 Cleaning means the removal of foreign material from objects, normally accomplished with detergent, water and 

mechanical action. 

 

 Department means the Wisconsin Department of Health and FamilySafety and Professional Services. 

 

 Disinfectant means a chemical that is capable of destroying disease-causing organisms on inanimate objects, with 

the exception of bacterial spores. 

 

 Health Officer means and includes the Health Officer or authorized agent of the Health Officer. 

 

 Hot water means water at a temperature of 110F, or higher. 

 

 Implantation means the insertion of an object under the skin, so that it remains under the skin, in whole or in part, 
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after the procedure.  This definition shall not apply to the post used in body piercing to keep the perforation from 

closing. 

 

 Local health department means an agency of local government that takes any of the forms specified in Wis. Stats. 

§250.01(4), specifically the City of Appleton Health Department. 

 

 Operator means the owner or person responsible to the owner for the operation of a tattoo or body-piercing 

establishment. 

 

 Patron means a person receiving a tattoo or body piercing. 

 

 Practitioner means a tattooist or body piercer. 

 

 Premises means a building, structure, area or location where tattooing or body piercing is performed. 

 

 Scarification means the cutting of the skin so that when it heals, scar tissue remains. 

 

 Sharps waste means waste that consists of medical equipment or clinical laboratory articles that may cause 

punctures or cuts, such as hypodermic needles, syringes with attached needles and lancets, whether contaminated, 

unused or disinfected. 

 

 Single use means a product or item that is disposed of after one use, such as a razor, a needle, a cotton swab, a tissue 

or paper product, a paper of soft plastic cup, or gauze or other sanitary covering. 

 

 Sterilization means the killing of all organisms and spores through use of an autoclave operated at a minimum of 

250F (121C) at a pressure of at least fifteen (15) pounds per square inch for not less than thirty (30) minutes or 

through use of a an autoclave approved by the department that is operated at different temperature and pressure levels 

but is equally effective in killing all organisms and spores. 

 

 Tattoo, as a verb, means to insert pigment under the surface of the skin of a person, by pricking with a needle or 

otherwise, so as to produce an indelible mark or figure through the skin. 

 

 Tattoo establishment means the permanent premises where a tattooist applies a tattoo to another person and is in 

business for more than seven (7) consecutive days in a license year. 

 

 Tattooist means a person who tattoos another person at that person’s request. 

 

 Tempered water means water ranging in temperature from 85F to less than 110F. 

 

 Temporary establishment means a single building, structure, area or location where a tattooist or body piercer 

performs tattooing or body piercing for a maximum of seven (7) days per license year. 

 

Sec. 9-852.  Scope. 

 

 (a) Applicability.  This chapter applies to all tattooists, body piercers, tattoo establishments and body piercing 

establishments. 

 

 (b) Approved comparable compliance.  When it appears to the Department that strict adherence to a provision of 

this chapter is impractical for a particular tattooist, tattoo establishment, body piercer or body piercing establishment, 

the Department may approve a modification in that requirement for that person or establishment if the Department is 

provided with satisfactory proof that the grant of a variance will not jeopardize the public’s health, safety or welfare. 

 

Sec. 9-853.  Right of entry. 

 

 The Health Officer may enter any establishment required to be licensed in this article at all reasonable times to 

inspect the premises, view the practice (with patron’s permission), secure samples or specimens, examine and copy 



documents, obtain photographs or take any other action deemed necessary to properly enforce the provisions of 

applicable laws regulating such business or activity. 

 

 

Sec. 9-854.  Responsibility of the operator. 

 

 (a) Every act or omission by an employee or practitioner constituting a violation of the provisions of this ordinance 

shall be deemed the act or omission of the operator if such act or omission occurs either with the authorization, 

knowledge or approval of the operator, or as a result of the operator’s negligent failure to supervise the employee’s 

conduct, the operator shall be liable for such act or omission in the same manner as if the operator committed the act 

or caused the omission. 

 

 (b) Any act or omission of any employee constituting a violation of the provisions of this ordinance shall be deemed 

an act or omission of the operator for purposes of determining whether the license shall be suspended, revoked, or not 

renewed. 

 

Sec. 9-855.  Correction of violations, citations. 

 

 Whenever the Health Officer finds that any establishment, tattooist or body piercer required to obtain a license in 

this article is not operating or equipped in any manner required by ordinances or laws regulating such establishment 

or activity, the Health Officer may notify, in writing, the person operating the premises, or performing the activity, 

specifying the requirements of such ordinance or law, and requiring that such business or practitioner comply with the 

provisions of such ordinance or law, and specify the time limits within which compliance shall take place.  If the time 

limit or any extension thereof set forth in the notification is not met, the license may be suspended or revoked by the 

Health Officer.  The Health Officer may also issue citations for any such violations pursuant to the provisions of 

Appleton Municipal Code Sec. 1-17(c). 

 

Secs. 9-856 — 9-859.  Reserved. 

 



 DIVISION 2.  LICENSES 

 

Sec. 9-860.  Generally.   

 

 (a) Any person, partnership, or corporation desiring to secure a tattoo establishment, body-piercing establishment, 

combination tattoo/body piercing establishment, tattooist and/or body piercer license shall make application to the 

local health department.   

 

 (b) The application shall be on a form provided by the local health department and shall include, at a minimum, 

the following information: 

 

(1) The name(s) (including aliases), addresses, dates of birth and driver’s license number, of the applicant, any 

partner or limited partner in a partnership application, any shareholder holding more than ten percent (10%) 

of the stock of a corporate applicant and each corporate officer and director. 

 

(2) Written proof that each person required to be identified under this section is at least eighteen (18) years of 

age. 

 

(3) The address of the establishment to be licensed. 

 

(4) Whether the applicant or any person required to be identified is currently operating or has previously 

operated, in this or any other municipality or state, under a tattoo or body piercing establishment license, 

whether the applicant or person required to be named in this section has ever had such a license or permit 

suspended or revoked, or has been convicted of a violation of state or local laws governing the practice of 

tattoo or body piercing, the reason therefore, and the business entity or trade name under which the 

applicant operated that was subject to the suspension, revocation or conviction. 

 

 (c) Failure or refusal of the applicant to completely and truthfully provide responses to the application questions, 

to give any information relevant to the investigation of the application, or refusal to appear at any reasonable time and 

place for examination regarding said application shall constitute an admission by the applicant that the applicant is 

ineligible for such license and shall be grounds for denial thereof. 

 

  (d)  Application for a license required in this article shall be made to the local health department upon a form 

furnished by the local health department and shall contain such information that the local health department may 

prescribe and require and shall be accompanied by payment of the application fee. 

 

  (e) Within thirty (30) days after receiving a completed application for a license, the local health department or its 

agent shall either approve the application and issue a license or deny the application.  If an application for a license is 

denied, the local health department shall give the applicant reasons, in writing, for the denial and provide information 

about how the applicant may appeal that decision. 

 

  (f) A license will not be granted under this article to an operator of a new establishment or to a new operator of an 

existing establishment without a preinspection.  A preinspection fee will be assessed for each establishment according 

to the schedule on file with the local health department. 

 

  (g) The operator of a tattoo or body-piercing establishment shall promptly notify the local health department of his 

or her intention to cease operations and shall supply the local health department with the name and mailing address of 

any new operator.  A license is not transferable.  A new operator will submit an application for a new license.  No 

license shall be issued to or used by any person acting as agent for or in the employ of another. 

 

Sec. 9-861.   Application for establishment license. 

 

 (a) Requirements. 

 

(1) No person may operate a tattoo establishment or body piercing establishment or a combined tattoo and 

body piercing establishment unless he or she has obtained a license for the establishment from the local 



health department by application made upon a form furnished by the local health department.  All 

applications submitted to the local health department shall be accompanied by a fee under (cb). 

 

(2) No person shall engage in the practice of tattooing and/or body piercing except in a permanent licensed 

tattoo and/or body-piercing establishment. 

 

(3) Reciprocity within the State of Wisconsin will be recognized upon receipt of proof that the local 

requirements as set forth in this chapter are met by the applicant. 

 

 (b) Prohibitions. 

 

(1) No person shall intentionally engage in the practice of implanting, branding or scarification in the City of 

Appleton, except as set forth herein.   

 

 

(2) The prohibitions set forth in (b) shall not apply to licensed physicians, or procedures or orders delegated 

by a licensed physician. 

 

 (cb) Expiration and renewal of license.  

 

(1) Except where otherwise provided, every Health Department license shall terminate or expire on June 30 th 

of each year and may be renewed annually thereafter. 

 

(2) The application for renewal shall be filed with the Health Department on or before June 30 th, together with 

payment of the required fee.  The fee for said license shall be on file with the local health department. 

 

(3) In addition, the applicant must pay any state administrative fees, the amount of which is on file with the 

local health department.  If the annual renewal fee has not been paid on or before June 30 th, an additional 

late payment fee shall be required; the amount of which is also on file with the local health department. 

Establishments operating on July 15th without a proper license shall be ordered closed by the Health 

Officer. Practitioners operating on July 15th without a proper license shall be ordered to cease operations 

by the Health Officer.  Failure to comply will result in the issuance of a uniform citation with current bond 

as set forth in §1-18, Appleton Municipal Code.  Each violation and each day a violation continues or 

occurs shall constitute a separate offense. 

 

Sec. 9-862.  Application for practitioner license. 

 

 (a) Requirements. 

 

(1) No person may tattoo or body pierce another person, use or assume the title of tattooist or body piercer or 

designate or represent himself or herself as a body piercer unless the person has obtained a license from the Department 

of Safety and Professional Services and also completing an application made upon a form furnished by the local health 

department.  An application submitted to the local health department shall conform with the requirements set forth in 

Sec. 9-880. 

 

(2) No person shall engage in the practice of tattooing and/or body piercing except in a permanent licensed tattoo 

and/or body-piercing establishment. 

 

 (b) Reciprocity within the State of Wisconsin will be recognized upon receipt of proof that the local requirements 

as set forth in this article are met by the applicant. 

(Ord 92-16, §1, 11-8-16) 

 

Sec. 9-863.  Suspension or revocation of license. 

 

  The Health Officer may suspend or revoke any license issued pursuant to this article for violations of ordinances or 

laws regulating activity and for other good cause. 
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Sec. 9-8634.  Emergency powers of health officer. 

 

  Whenever the Health Officer has reasonable or probable cause to believe that the premises or method of operation 

thereof creates a danger to public health, the Health Officer may issue a temporary order prohibiting continued 

operation of the premises or any part thereof which creates the immediate danger to health.  The Health Officer may 

suspend any license without notice whenever the licensed premises, tattooist, and/or body piercer constitute an 

immediate health hazard. 

 

Sec. 9-8654.  Appeals. 

 

  Any person aggrieved by the denial of a license or by suspension or revocation of a license required under this article 

by the Health Officer or by any temporary suspension or any other order may appeal any such order to the Board of 

Health within thirty (30) days of denial, suspension or revocation of a license or issuance of the order.  The Board of 

Health shall provide the appellant a hearing or opportunity for hearing on the matter and may either suspend or 

continue any such order pending determination of appeal.  The Board may affirm, modify or set aside the order of the 

Health Officer after a hearing on the matter.  The Board of Health shall make and keep a record of all proceedings 

related to any such appeal and the record and actions of the Board of Health shall be subject to review by certiorari by 

a court of record 

 

Secs. 9-8665 – 9-8669.  Reserved. 

 



 DIVISION 3.  LIMITATIONS  

 

Sec. 9-870.  Temporary establishments. 

 

  The practice of tattooing and body piercing is limited to permanent tattooing and/or body piercing establishments. 

 

Sec. 9-871.  Patrons consent. 

 

A tattooist or body piercer may not tattoo or body pierce a patron without first obtaining the signed, informed consent 

of the person on a form approved by the Department. 

 

Sec. 9-872.  Minors. 

 

 (a) No person under sixteen (16) years of age may be body pierced. 

 

 (b) No person age sixteen (16) or seventeen (17) may be body pierced unless an 

informed consent form has been signed by his or her parent or legal guardian in the presence of the operator. 

 

 (c) No person under eighteen (18) years of age may be tattooed except by a physician 

in the course of the physician’s professional practice, as permitted under Sec. 948.70(3), Wis. Stats. 

 

 (d) A body piercing establishment shall post a notice in a conspicuous place in the 

establishment stating that it is illegal to body pierce a person under the age of eighteen (18) without the signed, 

informed consent of that person’s parent or legal guardian. 

 

 (e) A tattoo establishment shall post a sign in a conspicuous place in the establishment 

stating that no person under the age of eighteen (18) may be tattooed. 

 

Sec. 9-873.  Barriers to procedure. 

 

A tattooist or body piercer may not tattoo or body pierce any of the following: 

 

(1) A person who appears to be under the influence of alcohol or a mind-altering drug. 

 

(2) A person who has evident skin lesions or skin infections in the area of the procedure.  

 

Sec. 9-874. Records. 

 

 (a) Every tattooist and body piercer shall keep a record of each patron. 

 

 (b) A patron’s record shall include the patron’s name, address, age and consent form, 

the name of the practitioner doing the procedure and any adverse effects arising from the procedure.   

 

 (c) A patron’s record shall be retained for a minimum of two (2) years following the 

completion of the procedure. 

 

Secs. 9-875 — 9-879.  Reserved. 
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DIVISION 43. HEALTH AND SANITARY REQUIREMENTS 

 

Sec. 9-8870.   Requirements. 

 

 Prior to approval, all practitioners shall provide proof that they are negative for Hepatitis B and C, as demonstrated 

by documentation of negative results for HbsAG and anti-HCV tests, as confirmed by a practicing physician.  The 

expenses of the testing and examination shall be paid by the practitioner. 

(Ord 63-09, §1, 5-26-09; Ord 93-16, §1, 11-8-16) 

 

Sec. 9-881.  Restrictions. 

 

 No tattooist or body piercer with an exposed rash, skin lesion or boil may engage in the practice of tattooing or 

body piercing. 

 

Sec. 9-882.  Hygienic procedure requirements. 

 

 (a) Tattooists and body piercers shall maintain a high degree of personal cleanliness and shall conform to good 

hygiene practices during procedures. 

 

 (b) Tattooists and body piercers shall thoroughly wash their hands and the exposed portions of their arms with 

dispensed soap and tempered water before and after each tattoo or body piercing procedure and more often as 

necessary to keep them clean. 

 

 (c) Tattooists and body piercers shall dry their hands and arms with individual single-service towels. 

 

 (d) If interrupted during a procedure, a tattooist or body piercer shall rewash his or her hands and put on new gloves 

if the interruption required the use of hands. 

 

 (e) Tattooists shall use single-use plastic covers to cover spray bottles or other reusable accessories to minimize 

the possibility of transmitting body fluids or disease during application of tattoos to successive patrons. 

 

 (f) Disposable-type razors shall be single-use only and disposed of in accordance with NR 526.  Electric razors 

are prohibited. 

 

 (g) Body piercing and tattoo needles shall be disposable, sterile and for single patron use only.  Body piercing 

jewelry shall be cleaned, individually packaged and sterilized prior to use. 

 

Sec. 9-883.  Clothing. 

 

 (a) All tattooists and body piercers shall wear clean, washable outer clothing.   

 

 (b) When preparing the skin and during a procedure, a tattooist or body piercer shall wear non-absorbent gloves 

which shall be disposed of after completing the procedure. 

(Ord 64-09, §1, 5-26-09) 

 

Sec. 9-884.  Physical examinations of practitioners. 

 

 (a) The Health Officer shall have the power to require any practitioner to submit to a practicing physician for a 

physical examination whenever the practitioner is suspected of having any infectious or contagious disease that may 

be transmitted by the practice of tattooing or body piercing.  The expenses of the physical examination shall be paid 

by the practitioner. 

 

 (b) Any practitioner notified to appear for a physical examination as may be required by the preceding subsection 

shall immediately cease working as a practitioner of tattoo or body piercing and shall not be allowed to work thereafter 

as a practitioner of tattoo or body piercing until he or she shall have first received a certificate in writing from a 

practicing physician that he or she is not inflicted with any infectious or contagious condition or disease that may be 
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transmitted by the practice of tattoo or body piercing. 

 

Sec. 9-885.  Equipment. 

 

 (a) All surfaces, counters and general use equipment in the tattoo or body piercing area shall be cleaned and 

disinfected before a patron is seated. 

 

 (b) All inks and pigments shall be obtained from sources generally recognized as safe.  Information indicating the 

sources of all inks and pigments shall be available to the local health department or agent upon request.  Sterile single-

use or sterile individual containers of pigment or ink shall be used for each patron.  No pigment or ink in which needles 

were dipped may be used on another person. Pigment and ink cups shall be for single-patron use.  All bulk materials 

used for the procedure shall be dispensed with single-use utensils.  The remainder of dispensed portions shall be 

disposed of after application. 

 

 (c) Needles, bars and tubes shall be construed in a manner that permits easy cleaning and sterilizing. 

 

 (d) No tattooist shall use and no tattoo establishment shall permit the use of solder which contains lead to be used 

to fasten needles. 

 

 (e) Acetate tattoo stencils shall be single-use. 

 

 (f) No body piercer may use a piercing gun or similar device for body piercing a patron unless such piercing gun 

is disposable, sterile, and for single patron use only or is sterilized between each use as set forth in Wis. Admin. Code 

Sec. SPS 221.03(20). 

(Ord 94-16, §1, 11-8-16) 

 

Secs. 9-87861 – 9-8879.  Reserved. 
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DIVISION 5.  PHYSICAL FACILITIES AND ENVIRONMENT 

 

Sec. 9-890.  Condition of premises. 

 

 (a) The premises and all facilities used in connection with the premises shall be 

maintained in a clean, sanitary and vermin-free condition. 

 

(1)Floors in the area where tattoo or body piercing procedures are performed shall be constructed of smooth, 

durable and non-porous material and shall be maintained in a clean condition and in good repair.  Carpeting 

is prohibited. 

 

(2)Walls and ceilings in the area where tattoo and body piercing procedures are performed shall be light 

colored, smooth and easily cleanable. 

 

Sec. 9-891.  Physical facilities. 

 

 (a) Lighting.  Tattoo and body piercing application areas shall maintain a 

minimum illumination of fifty (50) foot candles. 

 

 (b) Living areas. Tattoo and body piercing areas shall be completely separated 

from any living quarters by floor-to-ceiling partitioning and solid doors which are kept closed during 

business hours.  A direct outside entrance to the tattoo or body-piercing establishment shall be provided. 

 

 (c) Toilet rooms.  

 

(1)All tattoo and body piercing establishments shall have a public toilet and hand washing facility which is 

separated from any living area. 

 

(2)Toilet room fixtures shall be kept clean and in good repair.  Any easily cleanable covered waste receptacle 

shall be provided in the toilet room. 

 

 (d) Hand washing facilities. 

 

(1)At least one hand washing facility shall be conveniently located in the tattoo or body piercing area, in 

addition to what is provided in the toilet room. 

 

(2)Anti-bacterial soap in a dispenser and single-service towels for drying hands shall be provided at all hand 

washing facilities. 

 

(3)Hot and cold potable water under pressure shall be available at all hand washing facilities except that 

tempered water rather than hot water may be provided. 

 

 (e) Refuse. 

 

(1)Easily cleanable waste containers with non-absorbent, durable plastic liners shall be used for disposal of all 

tissues, towels, gauze pads and other similar items used on a patron.   

 

(2)Infectious waste, including sharps waste, shall be stored and disposed of in an approved manner consistent 

with Wis. Admin. Code Subch. II of NR 526. 

 

Sec. 9-892. Equipment storage. 

 

Instruments, dyes, pigments, stencils and other tattoo and body piercing equipment shall be stored in closed 

cabinets exclusively used for that purpose. 

 

 Sec. 9-893.  Privacy. 
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A panel or other barrier of sufficient height and width to effectively separate a patron on whom a procedure 

is being performed from any unwanted observers or waiting patrons shall be in place or readily available at 

the patron’s request. If the facility size does not allow space for this, the establishment shall be locked during 

the procedure to prevent unwanted observers or patrons entrance to the premises. 

 

Sec. 9-894.  Restrictions. 

 

 (a) Smoking and eating prohibited in area of procedure.  No smoking or 

consumption of food or drink is permitted in the area where a tattoo or body piercing procedure is 

performed, except that patrons may consume a non-alcoholic beverage during the procedure. 

 

 (b) Animals prohibited in establishment.  No animals, except for those that 

provide services to persons with disabilities, are permitted in a tattoo or body-piercing establishment.   

 

Secs. 9-895 – 9-899.  Reserved. 
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 DIVISION 6.  CLEANING AND STERILIZATION 

 

Sec. 9-900.  Cleaning. 

 

 (a) After each use, tattooing and body piercing equipment shall be cleaned to 

remove blood and tissue residue before sterilization. 

 

 (b) Tubes and body piercing equipment shall be placed in a covered stainless 

steel container of cleaning and disinfectant solution until they can be cleaned and sterilized. 

 

 (c) All containers holding contaminated needles, tubes, reusable body piercing 

equipment and container lids shall be cleaned and disinfected at least daily. 

 

 (d) The tattoo machine shall be cleaned and disinfected before each use. 

 

 (e) Gloved personnel shall clean needle tubes prior to sterilization by doing all 

the following: 

 

(1)Manually pre-cleaning the items with care taken to ensure removal of residue; thoroughly rinsing the 

items with warm water and then draining the water; cleaning the items by soaking them in a protein 

dissolving detergent-enzyme cleaner used according to manufacturer’s instructions; and cleaning the items 

further in an ultrasonic cleaning unit which operates at forty (40) to sixty (60) hertz and is used according to 

the manufacturer’s instructions. 

 

(2) Rinsing and drying the items. 

 

 (f) Prior to autoclaving, all needles and tubes shall be packaged either 

individually or in quantities appropriate for individual procedures.  Packages shall be identifiable and dated.   

 

  Sec. 9-901.  Sterilization. 

 

 (a) Prior to issuance of a tattoo or body piercing establishment license, each 

operator shall submit written procedures to the local health department setting forth each step to be taken by 

a tattooist, body piercer, or other employee in sterilizing equipment that is not single use. 

 

 (b) Prior to issuance of a tattoo or body piercing establishment license, the 

operator shall demonstrate the sterilization of equipment following the approved sterilization procedure set 

forth in subsection (a).  A spore test shall be conducted by the applicant and the license shall only be issued 

upon a negative spore result. 

 

 (c) Equipment requiring sterilization shall be pressure-sterilized at the 

establishment in an autoclave and in accordance with manufacturer’s instruction. 

 

 (d) Each batch of sterilized equipment shall be monitored for sterilization by 

use of heat sensitive indicators capable of indicating approximate time and temperature achieved. 

 

 (e) Autoclaves shall be spore tested at least monthly. Spore kill test 

effectiveness shall be conducted by an independent laboratory.  

 

 (f) Sterilized equipment shall be wrapped or covered and stored in a manner 

which will ensure that it will remain sterile until used. 

 

 (g) Each tattoo or body-piercing establishment shall maintain sterilization 

records, including spore tests for at least one (1) year from the date of the last entry, which shall include the 

following information: 
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(1) Date of sterilization 

 

(2) Name of person operating the equipment 

 

(3) Result of heat-sensitive indicator 

 

 (h) Sterilized equipment shall be re-sterilized if the package is opened, 

damaged or becomes wet. 

 

 (i) All methods of sterilization other than autoclaving are prohibited. 

 

Secs. 9-902 – 9-905.  Reserved. 
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DIVISION 7.  PREPARATION AND CARE OF SITE 

 

Sec. 9-906.  Generally. 

 

Prior to issuance of a tattoo or body piercing establishment license, each operator shall submit written proce-

dures to the local health department setting forth each step to be taken by a tattooist or body piercer in clean-

ing, preparing, and applying antiseptic to the skin of the patron. 

 

Sec. 9-907.   Preparation by practitioner. 

 

Before beginning a procedure, the tattooist or body piercer shall clean the skin area for the tattooing or 

piercing and then prepare it with an antiseptic.  The solution shall be applied with cotton, gauze or single-use 

toweling. 

 

Sec. 9-908.  Care instructions for patron. 

 

After completing a procedure, the tattooist or body piercer shall provide the patron with oral and written 

instructions on the care of the tattoo or pierce.  Prior to issuance of the tattoo or body piercing establishment 

license, a copy of the written care instructions shall be submitted to the local health department for approval. 

 

Secs. 9-909 – 9-920.  Reserved. 
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Date:  June 5, 2018 

To: Board of Health 

From:  Kurt Eggebrecht 

Re:  East Central Weights and Measures Consortium 

 

History 

July 1, 2003, the East Central Weights and Measures Consortium was established as a means of 
cost-sharing the equipment, staff, training, certification of weights and other related costs of 
providing a high quality program. 
 
The first communities to join Appleton were New London, Waupaca, Kaukauna, Kimberly, Little 
Chute and Ashwaubenon.  In 2004, Ripon joined the consortium and Berlin joined in 2008.   
 
To meet standards for Weights and Measures jurisdictions, Appleton has had to maintain a 
large inventory of specialized inspection equipment.  This equipment must be of high quality 
and accuracy to be able to do the various inspections required under Federal Codes and State 
Laws.  These devices and the cost of operating them are now shared by consortium members.  
In November, 2004, Appleton put into service through the consortium a new, 5000 lb., 150 
gallon test trailer used for testing fuel oil, gasoline and lubricant meters on home delivery 
trucks.  By its increased size and improved functions, it responds to current meters in use and 
better serves both the consumer and oil distributer alike, while reducing staff time to conduct 
inspections. This is one example of how the consortium has been a win-win for all communities. 
 
Administered by the Appleton Health Department, each municipality within the consortium 
now has regular inspection services provided to all individuals and businesses who buy or sell 
by weight or measure or operate retail price scanners.  What’s more, each municipality now has 
its own approval seal displayed on scales, pumps and measures in use in their community. 
 
Appleton’s Weights and Measures inspectors currently conduct routine inspections in member 
communities of scales, gas pumps, packaged products and scanning systems.  This program, like 
Appleton’s, works closely with business management to achieve compliance with federal 
standards, state laws and municipal ordinances.  Response from businesses in all consortium 
communities has been very positive and excellent rapport and communications have been 
established. 



 
What’s New? 
 
Fox Crossing has recently expressed interest in joining the Weights and Measures Consortium.  
The benefits to Appleton and contracted municipalities are many, including: 
 
 To Appleton: 

 Helps share the expense of purchasing and maintaining expensive inspection equipment 
and standards.  This includes a special constructed pickup truck, a second heavy duty 
pickup truck, and two different petroleum meter test trailers.  Also, we have three 
laptop computers with printers each loaded with WinWam inspection software. 

 Helps share the cost of recertification of standards by the state Weights and Measures 
laboratory. 

 Helps share the cost of recertification of inspectors by state Weights and Measures—
now 7 days per year. 

 Neighboring cities share the costs with Appleton in testing mobile heating oil or 
lubricant trucks and concrete and asphalt plants based in their cities, but who have been 
inspected and certified by Appleton annually in the past. 
 
To Contracted Cities or Villages: 

 Contracted communities have their own Municipal Weights and Measures Department 
and have control of its budget, inspection emphasis and enforcement actions. 

 Local citizens are able to report their complaints and concerns locally to the 
municipality’s own representative rather than a state (800) number, and have faster 
response to their concerns. 

 Contracted municipality is able to use contracted Sealer in setting up and maintaining a 
Weights and Measures fee system.  Currently, all contracted communities utilize the 
same fee structure as Appleton’s, which provides a uniform approach. 

 
What is the Impact? 
 
Based on an environmental scan conducted by Appleton Weights and Measures staff, to add 
Fox Crossing would require 9 service days per year.  The current daily rate of $414 per day 
would result in $3,726 in fees.  In consulting with staff, it is my belief that this additional work 
could be absorbed with existing staff levels.  Therefore, I would recommend the Board of 
Health and, ultimately, Common Council approve of this request to add Fox Crossing to the East 
Central Weights and Measures Consortium effective July 1, 2018. 
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