
Appleton Redevelopment Authority

City of Appleton

Meeting Agenda - Final

100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

Council Chambers, 6th Floor8:30 AMThursday, April 12, 2018

SPECIAL-RESCHEDULED FROM 4-11-18 AT 10:00 AM

1. Call meeting to order

2. Roll call of membership

3. Approval of minutes from previous meeting

18-0486 ARA Minutes from 3-14-18

ARA Minutes 3-14-18.pdfAttachments:

4. Public Hearings/Appearances

5. Action Items

18-0487 Adoption of a Resolution authorizing the sale and issuance of bonds to 

finance the Fox Cities Exhibition Center

Appleton RDA 2018 Exhibition Center - Authority Final Bond Resolution.pdf

Foley & Lardner Email.pdf

Attachments:

6. Information Items

7. Adjournment

Notice is hereby given that a quorum of the Common Council may be present during this 

meeting, although no Council action will be taken.

Any questions about items on this meeting are to be directed to Karen Harkness, 

Director, Community and Economic Development Department at 920-832-6468.

Reasonable Accommodations for Persons with Disabilities will be made upon Request 

and if Feasible.
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100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

City of Appleton

Meeting Minutes - Final

Appleton Redevelopment Authority

10:00 AM Council Chambers, 6th FloorWednesday, March 14, 2018

Call meeting to order1.

Meeting called to order at 10:02 a.m.

Roll call of membership2.

Van Dyke, Siebers, Brokl and WoodfordPresent: 4 - 

Higgins, Downs and FisherExcused: 3 - 

Approval of minutes from previous meeting3.

18-0355 ARA Minutes from 3-7-18

ARA Minutes 3-7-18.pdfAttachments:

Woodford moved, seconded by Siebers, that the Minutes be approved. Roll 

Call. Motion carried by the following vote:

Aye: Van Dyke, Siebers, Brokl and Woodford4 - 

Excused: Higgins, Downs and Fisher3 - 

Public Hearings/Appearances4.

Action Items5.

18-0356 Request to award site investigation and remedial activities proposal for 

222 N. Oneida Street to OMNNI Associates, Inc. in the amount of 

$22,964.00 with a 10% contingency of $2,296.40 for a project total not to 

exceed $25,260.40

OMNNI Contract Memo_222 N Oneida_3-5-18.pdf

OMNNI Site Investigation Proposal_222 N Oneida.pdf

Procurement+Contract Management Policy_10-7-15.pdf

Attachments:

Siebers moved, seconded by Woodford, that the Report Action Item be 

approved. Roll Call. Motion carried by the following vote:

Aye: Van Dyke, Siebers, Brokl and Woodford4 - 

Excused: Higgins, Downs and Fisher3 - 
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March 14, 2018Appleton Redevelopment Authority Meeting Minutes - Final

18-0390 Request to award contract to demolish the office building, remove the 

parking lot, haul contaminated soils to the Whitelaw facility, fill the site, 

and topsoil/seed the site located at 222 N. Oneida Street to Gene 

Frederickson Trucking & Excavating, Inc. in the amount of $72,919.00 

with a 20% contingency of $14,583.80 for a project total not to exceed 

$87,502.80

Demo Contract Memo_222 N Oneida_3-13-18.pdf

RFQ FINAL 2-19-18_Demo, etc_222 N Oneida.pdf

Frederickson Proposal_3-9-18.pdf

Attachments:

Woodford moved, seconded by Siebers, that the Report Action Item be 

approved. Roll Call. Motion carried by the following vote:

Aye: Van Dyke, Siebers, Brokl and Woodford4 - 

Excused: Higgins, Downs and Fisher3 - 

Information Items6.

18-0397 Pre-demolition lead and asbestos abatement of 222 N. Oneida Street

Cost Estimates_222 N Oneida Street.pdfAttachments:

This Presentation was presented.

18-0357 Report on meeting of ARA Exhibition Center Advisory Committee held on 

March 6, 2018

ARA Exhibition Center Advisory Committee Minutes 3-6-18.pdfAttachments:

This Presentation was presented.

Adjournment7.

Woodford moved, seconded by Siebers, that the meeting be adjourned at 10:30 

a.m. Roll Call. Motion carried by the following vote:

Aye: Van Dyke, Siebers, Brokl and Woodford4 - 

Excused: Higgins, Downs and Fisher3 - 
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  Draft Dated 4/4/2018 
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REDEVELOPMENT AUTHORITY 

OF THE 

CITY OF APPLETON, WISCONSIN 

April 12, 2018 Resolution No. _________ 

Resolution Authorizing the Sale and Issuance of 

$[__________] Taxable Lease Revenue Bonds, Series 2018 

(Fox Cities Exhibition Center Project), 

the Approval and Execution of Related Documents, 

and Other Details 

WHEREAS, the Redevelopment Authority of the City of Appleton, Wisconsin (the 

“Authority”) is a public body and a body corporate and politic organized by the City of 

Appleton, Wisconsin (the “City”), under Section 66.1333 of the Wisconsin Statutes (the 

“Redevelopment Act”), and is authorized by the Redevelopment Act: 

(a) to acquire property necessary or incidental to an urban renewal program 

and to lease, sell, or otherwise transfer such property to a public body or private party for 

use in accordance with a redevelopment plan; 

(b) to enter into contracts determined to be necessary to effectuate the 

purposes of the Redevelopment Act; 

(c) to issue revenue bonds to finance its activities; and 

(d) to issue refunding bonds for the payment or retirement of such bonds; and 

WHEREAS, the City has established Tax Incremental District #3 City of Appleton 

(“TID 3”) and has adopted a Project Plan for TID 3 (the “TID 3 Project Plan”) pursuant to 

which the City operates to stimulate development and reduce blight in the area described in the 

TID 3 Project Plan; and 

WHEREAS, pursuant to the Redevelopment Act, the Authority established 

Appleton Redevelopment Exhibition Center Area No. 7 in the City (the “Redevelopment 

Area”) and adopted the Appleton Redevelopment Exhibition Center No. 7 – Redevelopment 

Plan (as amended, the “Redevelopment Plan”), with respect to the Redevelopment Area, which 

was determined by the Authority to be a blighted area in need of urban renewal within the 

meaning of the Redevelopment Act; and 

WHEREAS, the blighted area described in the TID 3 Project Plan includes the 

blighted area described in the Redevelopment Plan; and 

WHEREAS, pursuant to an Exhibition Center Cooperation Agreement, dated as of 

November 24, 2015 (the “Original Agreement”), entered into by and among the Authority, the 
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Fox Cities Room Tax Commission, the City and certain other municipalities in the Fox Cities 

area (the “Municipalities”), and the Fox Cities Performing Arts Center, Inc., certain assumptions 

and agreements were made, including that the Authority would issue bonds to finance the 

construction of the Fox Cities Exhibition Center (the “Exhibition Center”); and  

WHEREAS, the Municipalities have enacted ordinances to levy, and authorize the 

collection and enforcement of, a 10% Room Tax, which includes a 3% Room Tax (the 

“Exhibition Center Room Tax”) for purposes of financing the Exhibition Center and paying 

debt service on the Bonds (as defined below), as permitted in the Room Tax Act; and   

WHEREAS, subsequent to the date of the Original Agreement, certain facts and 

assumptions contemplated therein have changed, including that the bonds have not yet been 

issued and the City has completed the construction of the Exhibition Center in the 

Redevelopment Area with its own funds; and  

WHEREAS, the Authority plans to enter into a Lease, dated as of May 1, 2018, with 

the City (the “Lease”), pursuant to which it will lease the Exhibition Center to the City for use in 

accordance with the Cooperation Agreement; and 

WHEREAS, the Authority plans to expend proceeds of the Bonds (i) to pay certain 

financing costs, (ii) to reimburse the City for the costs of the construction and equipping of the 

Exhibition Center, (iii) to fund a debt service reserve fund, and (iv) to fund a room tax 

stabilization fund; and 

WHEREAS, in connection with the issuance of the Bonds, a Pledge and Security 

Agreement, dated as of May 1, 2018 (the “Pledge and Security Agreement”), will be entered 

into by and among the Municipalities, the Fox Cities Area Room Tax Commission, and the 

Trustee (as defined below), incorporating the pledge of Exhibition Center Room Taxes to the 

payment, directly or indirectly, of debt service on the Bonds and related purposes. 

WHEREAS, the Authority desires to enter into an Amended and Restated 

Cooperation Agreement for the Exhibition Center, dated as of May 1, 2018, by and among the 

same parties as the Original Agreement (the “Cooperation Agreement”), to amend and restate 

in its entirety the Original Agreement as a result of certain changes in facts and assumptions that 

have occurred subsequent to the execution of the Original Agreement; and  

WHEREAS, under the terms of the Cooperation Agreement: 

(a) The Authority will issue and sell its lease revenue bonds in the principal 

amount of $[              ] (the “Bonds”), an amount sufficient, after provision for financing 

costs, funding a debt service reserve fund, a room tax stabilization fund, and a capitalized 

interest fund, to reimburse the City for the costs to construct the Exhibition Center; 

(b) The City will contribute the Exhibition Center and the real property on 

which it is situated and related personal property (the “Leasehold Property”) to the 

Authority; 
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(c) The Authority will lease the Leasehold Property to the City under the 

Lease, which is an absolutely “net” lease, including rents in each year sufficient (after 

certain credits) to pay the principal and interest due on the Bonds; and  

(d) The Authority will pledge the payments under the Lease to secure 

payment of the Bonds; and 

WHEREAS, the Cooperation Agreement is in furtherance of the public purpose of 

fostering urban renewal in conformity with the Redevelopment Act, the Redevelopment Plan, 

and the TID 3 Project Plan; and 

WHEREAS, on February 16, 2018, the Authority adopted a resolution authorizing 

the Cooperation Agreement and a public hearing on the Lease (the “Initial Resolution”); and 

WHEREAS, the Authority delivered to the City a report on the terms and conditions 

of the Lease (the “Report”) and, following publication of a class 2 notice thereof, the Authority 

held a public hearing on the Lease and the provisions thereof on March 7, 2018 as directed by 

the Initial Resolution; and 

WHEREAS, the Common Council of the City has approved the Report and the 

Lease; and  

WHEREAS, in connection with the issuance of the Bonds the following proposed 

documentation for the Bonds has been prepared: 

(a) a Bond Purchase Agreement, to be dated as of the date of adoption of this 

Resolution (the “Bond Purchase Agreement”), to be entered into by and among the 

Authority, the City, and Robert W. Baird & Co. Incorporated (the “Underwriter”), 

setting forth the terms and conditions on which the Authority will sell and the 

Underwriter will purchase the Bonds; and 

(b) an Indenture of Trust, dated as of May 1, 2018 (the “Indenture”), to be 

entered into between the Authority and Associated Trust Company, National Association, 

as trustee (the “Trustee”), which provides for the issuance of the Bonds, the terms 

thereof, and the security therefor; and 

(c) the Lease, setting forth a schedule of rents sufficient (after certain credits) 

to pay the principal, premium (if any), and interest due on the Bonds; and 

(d) an Assignment of Lease and Rents, dated as of May 1, 2018 (the 

“Assignment”), to be entered into by the Authority, assigning its rights under the Lease 

to the Trustee; and 

(e) a Mortgage and Security Agreement, dated as of May 1, 2018 (the 

“Mortgage”), by the Authority in favor of the Trustee, granting a mortgage on and a 

security interest in the Leasehold Property; and 



4 

4814-0655-6766.1 

(f) an Official Statement (the “Official Statement”), describing the Bonds, 

the Authority, and the City. 

NOW, THEREFORE, be it resolved as follows: 

Section 1. Additional Findings and Determinations. 

It has been found and determined and is hereby declared: 

(a) That the Exhibition Center constitutes a “redevelopment project” within 

the meaning of the Redevelopment Act; 

(b) That the estimated aggregate cost of funding the Exhibition Center, a debt 

service reserve fund, a room tax stabilization fund, and a capitalized interest fund, and 

paying the costs incident to the financing will not be less than the principal amount of the 

Bonds; and 

(c) That the payments required to be made by the City under the Lease are 

sufficient in amount (together with any credits against rent which are also available for 

such costs) to pay when due the principal of, and premium, if any, and interest on, the 

Bonds. 

Section 2. Authorization to Lease Leasehold Property; Execution of 

Lease. 

The lease of the Leasehold Property to the City in accordance with the 

Cooperation Agreement is hereby approved.  The payments by the City under the Lease are 

hereby determined to be the fair market value of the Leasehold Property and related property 

interests in accordance with the Redevelopment Act, based upon the following considerations, 

among others: 

(a) Said payments by the City under the Lease are equal to the principal 

amount of, and interest on, the Bonds, and therefore the development of the Leasehold 

Property in accordance with the Redevelopment Plan is to be accomplished at no out-of-

pocket cost to the Authority; and 

(b) In accordance with the Cooperation Agreement, the use of the Exhibition 

Center has been restricted in a manner which will carry out the objectives of the 

Redevelopment Plan for the prevention and alleviation of the conditions of urban blight 

found by the Authority and Common Council to be present in the Redevelopment Area. 

The Executive Director of the Authority is hereby authorized and directed for and 

in the name of the Authority to execute and deliver the Lease in the form presented herewith or 

with such insertions therein or corrections thereto as shall be approved by the Executive Director 

consistent with this Resolution, the execution thereof to constitute conclusive evidence of the 

approval of any such insertions and corrections. 
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Section 3. Designation, Denomination, Tenor, and Maturity of Bonds 

Created for Issuance. 

The Bonds shall be issued under the Indenture, in the aggregate principal amount 

of $[_________], and shall be designated: 

REDEVELOPMENT AUTHORITY OF THE 

CITY OF APPLETON, WISCONSIN 

TAXABLE LEASE REVENUE BONDS, SERIES 2018 

(FOX CITIES EXHIBITION CENTER PROJECT) 

The Bonds shall become due and payable on the dates, in the amounts, and shall 

bear interest at the rates per annum set forth below: 

Maturity Date 

(April 1) Principal Amount 

Interest 

Rate 

2020 $      40,000 _____% 

2021 70,000 _____ 

2022 100,000 _____ 

2023 135,000 _____ 

2024 170,000 _____ 

2025 205,000 _____ 

2026 245,000 _____ 

2027 285,000 _____ 

2028 330,000 _____ 

2029 375,000 _____ 

2030 425,000 _____ 

2031 480,000 _____ 

2032 535,000 _____ 

2033 595,000 _____ 

2034 655,000 _____ 

2035 720,000 _____ 

2036 790,000 _____ 

2037 865,000 _____ 

2038  945,000 _____ 

2039 1,025,000 _____ 

2040 1,115,000 _____ 

2041 1,205,000 _____ 

2042 1,300,000 _____ 
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Maturity Date 

(April 1) Principal Amount 

Interest 

Rate 

2043 $1,405,000 _____% 

2044 1,510,000 _____ 

2045 1,625,000 _____ 

2046 1,745,000 _____ 

2047 1,875,000 _____ 

2048 2,010,000 _____ 

2049 2,150,000 _____ 

2050 2,300,000 _____ 

2051 4,850,000 _____ 

 

Interest shall accrue from the original issue date and shall be payable 

semiannually on each April 1 and October 1, beginning on October 1, 2018. 

The Bonds shall be issuable as fully registered bonds without coupons in 

denominations of $5,000 or any multiple thereof.  The Bonds and the interest thereon shall be 

transferable by and shall be payable to the registered owners thereof in the manner and with the 

effect provided in the Indenture.  The principal of, and premium, if any, and interest on, the 

Bonds shall be payable in lawful money of the United States of America at the designated 

corporate trust office of the Trustee, as paying agent, or the office of any successor or additional 

paying agent designated by the Authority. 

The Bonds shall have as their original issue date the date of their initial delivery.  

Each Bond shall be dated, as its registration date, the date of its authentication.  The Bonds may 

be lettered and numbered as provided in the Indenture. 

The Bonds shall be issued in the form therefor as set forth in the Indenture, with 

such insertions therein as shall be necessary to comply with the terms of this Resolution and with 

such corrections therein, if any, as the approving bond attorney may require for conformity with 

the terms of this Resolution, the Indenture, and the Redevelopment Act. 

Interest shall be calculated on the basis of a 360-day year composed of twelve 

30-day months.  To the extent permitted by law, overdue principal, premium, if any, and interest 

shall bear interest at the same rate as was borne by the Bonds on the due date of the payment that 

is delinquent. 

Section 4. Redemption of Bonds Prior to Maturity. 

The Bonds shall be subject to redemption at the option of the City at par plus 

accrued interest on April 1, 20___ and on any date thereafter, at a price of 100% of the principal 

amount redeemed plus accrued interest to the redemption date. 
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[The Bonds maturing on April 1 in the years 20__, 20__, 20__, and 20__ 

(collectively, the “Term Bonds”) are also subject to mandatory partial redemptions by operation 

of a sinking fund.  On the following redemption dates (each a “Sinking Fund Redemption 

Date”), the Authority will redeem the following principal amounts of the Term Bonds: 

Term Bonds Maturing April 1, 20__ 

Sinking Fund 

Redemption Date 

(April 1) 

 

Principal Amount 

to be Redeemed 

20  $    ,000 

20  ,000 

20  ,000 

20  ,000 

20  ,000 

20  ,000 

20  ,000 
20  ,000 
20 (Stated Maturity) ,000 

 

Term Bonds Maturing April 1, 20___ 

Sinking Fund 

Redemption Date 

(April 1) 

 Principal Amount 

to be Redeemed 

20  $,000 

20  ,000 
20  ,000 
20 (Stated Maturity) ,000 

 

Term Bonds Maturing April 1, 20__ 

Sinking Fund 

Redemption Date 

(April 1) 

 Principal Amount 

to be Redeemed 

20  $,000 

20  ,000 

20 (Stated Maturity) ,000 
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Term Bonds Maturing April 1, 20___ 

Sinking Fund 

Redemption Date 

(April 1) 

 Principal Amount 

to be Redeemed 

20  $,000 

20  ,000 

20 (Stated Maturity) ,000 
 

The redemption price will be 100% of the principal amount redeemed, plus accrued interest to 

the applicable Sinking Fund Redemption Date. 

The Bonds are also subject to mandatory redemption (i) in part, on any Interest 

Payment Date, to the extent there are amounts of not less than $100,000 on deposit in the 

Redemption Fund as of the date that is 35 days prior to such Interest Payment Date, and (ii) in 

whole on any Interest Payment Date if the amounts on deposit in the Bond Fund, the Redemption 

Fund, the Debt Service Reserve Fund and the Room Tax Stabilization Fund as of the date that is 

35 days prior to such Interest Payment Date are sufficient to pay the redemption price of all 

outstanding Bonds.  The redemption price shall be 100% of the principal amount of Bonds so 

redeemed, plus accrued interest to the redemption date. 

The Bonds are also subject to mandatory redemption, in whole but not in part, on 

the earliest date for which notice may be given, in the event of the termination of the Lease by 

the City.  The redemption price in such event is 100% of the principal amount of the outstanding 

Bonds, plus accrued interest to the redemption date. 

The Bonds are also subject to optional redemption, in whole or in part on the 

earliest date for which notice may be given, in the event and to the extent that the City elects to 

use condemnation and insurance proceeds with respect to the Leasehold Property to redeem the 

Bonds and prepay Rents in accordance with the Lease.  The redemption price in such event is 

100% of the principal amount of the Bonds to be redeemed, plus accrued interest to the 

redemption date. 

The redemption provisions for the Bonds and the definitions of the capitalized 

terms used above are fully described in the Indenture. 

Section 5. Execution and Authentication of Bonds. 

The Bonds shall be executed on behalf of the Authority with the facsimile or 

manual signature of its Chairperson, countersigned with the facsimile or manual signature of its 

Executive Director, and shall have impressed, imprinted, or otherwise reproduced thereon an 

official seal, if any, of the Authority or a facsimile thereof.  No Bond shall be issued unless first 

authenticated by the Trustee (as fiscal agent and bond registrar), to be evidenced by the manual 

signature of an authorized signatory of the Trustee on each Bond. 
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Section 6. Designation of Trustee. 

The Authority hereby designates Associated Trust Company, National 

Association to perform the functions of Trustee, bond registrar, fiscal agent, and paying agent 

under the Indenture. 

Section 7. Bonds as Limited Obligations. 

The Bonds and interest thereon shall never be or be considered a general 

obligation of the Authority or the City or an indebtedness of the Authority or the City within the 

meaning of any State constitutional provision or statutory limitation and shall not constitute or 

give rise to a pecuniary liability of the Authority or the City or a charge against their general 

credit or the City’s taxing powers. 

Section 8. Source of Payment; Pledge of Revenues. 

The Bonds shall be limited obligations of the Authority payable by it, on a parity 

basis with all prior and additional bonds under the Indenture, solely from revenues and income 

derived by or for the account of the Authority from or for the account of the City pursuant to the 

terms of the Lease, the Pledge and Security Agreement, the Mortgage, the Assignment, and the 

Indenture, including, without limitation (i) all Exhibition Center Room Taxes, (ii) all payments 

by the City pursuant to the Lease; (iii) all proceeds of condemnation awards and all insurance 

proceeds (including without limitation title insurance) payable to the Authority or the Trustee in 

respect of the Leasehold Property; (iv) all amounts derived by recourse to the Mortgage; and (v) 

all cash and securities held from time to time in the trust funds, and the investment earnings 

thereon.  

As security for the payment of the principal of, and premium, if any, and interest 

on, the Bonds (and such prior and additional bonds), the Authority has pledged and assigned to 

the Trustee all its right, title, and interest in and to the Trust Estate described in the Indenture. 

Section 9. Trust Funds. 

The trust funds and accounts created under the Indenture are to be held in the 

custody of the Trustee and applied for the uses and purposes provided in the Indenture are hereby 

authorized and approved. 

Section 10. Investment of Trust Funds. 

Any moneys held as a part of the trust funds held by the Trustee under the 

Indenture may be invested and reinvested by the Trustee in accordance with the Indenture. 

Section 11. Execution and Delivery of the Cooperation Agreement, the 

Bond Purchase Agreement, the Indenture, the Assignment, and 

the Mortgage. 

The terms and provisions of the Cooperation Agreement are hereby ratified and 

approved.  The terms and provisions of the Bond Purchase Agreement, the Indenture, the 
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Assignment, and the Mortgage are hereby approved.  The Executive Director is hereby 

authorized for and in the name of the Authority to execute and deliver the Cooperation 

Agreement, the Bond Purchase Agreement, the Indenture, the Assignment, and the Mortgage in 

the forms thereof presented herewith, or with such insertions therein or corrections thereto as 

shall be approved by the Executive Director consistent with this resolution and the terms of the 

Redevelopment Act, the execution thereof to constitute conclusive evidence of the approval of 

any such insertions and corrections. 

Section 12. Sale of Bonds. 

The Authority has negotiated for the sale of the Bonds to the Underwriter at a 

purchase price of $____________.  Given the purposes of the financing and the involvement of 

the Authority therewith, it is the determination of the Authority that the Bonds shall be hereby 

awarded to the Underwriter at the price aforesaid with delivery to follow in the manner, at the 

time and subject to the conditions set forth in the Bond Purchase Agreement. 

Section 13. Official Statement. 

The Authority ratifies, authorizes, and approves the preliminary offering 

document prepared in connection with the sale of the Bonds and its distribution, and authorizes 

and approves the final version of such document (the “Official Statement”) to be prepared and 

distributed prior to the issuance of the Bonds; provided, however, that the Official Statement 

shall be in substantially the form submitted to this meeting, with such modifications as the 

Chairperson or the Executive Director approve.  The Executive Director is authorized and 

directed to execute copies of the Official Statement and deliver copies of the Official Statement 

to the Underwriter, which execution and delivery shall be conclusive evidence of the approval of 

any such modification. 

Section 14. General Authorizations; Conveyance Documents. 

The Chairperson and the Executive Director and the appropriate deputies and 

officials of the Authority in accordance with their assigned responsibilities are hereby each 

authorized to execute, deliver, publish, file, and record such other documents, instruments, 

conveyances (including deeds, leases, and easements), notices, and records, including any 

documents or instruments relating to the conveyance or amendment of any portion of the 

Exhibition Center, the Leasehold Property, or any document or instrument relating thereto, or to 

the acquisition or conveyance of any other real or personal property or interest therein in respect 

of the Exhibition Center, in connection with the issuance of the Bonds, or in the future, and to 

take such other actions as shall be necessary or desirable, to accomplish the purposes of this 

Resolution and to comply with and perform the obligations of the Authority under the Bonds, the 

Cooperation Agreement, the Bond Purchase Agreement, the Lease, the Indenture, the 

Assignment, and the Mortgage. 

The execution, delivery, publication, filing, and recording of all such documents, 

instruments, conveyances, notices, and records, heretofore made, are hereby ratified and affirmed 

in all respects. 
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In the event that said officers shall be unable by reason of death, disability, 

absence, or vacancy of office to perform in timely fashion any of the duties specified herein 

(such as the execution of the Bonds, the Cooperation Agreement, the Bond Purchase Agreement, 

the Lease, the Indenture, the Assignment, or the Mortgage), such duties shall be performed by 

the officer or official succeeding to such duties in accordance with law and the rules of the 

Authority. 

Section 15. Publication of Notice. 

Notice of the sale of the Bonds, in the form attached hereto as Exhibit A, shall be 

published forthwith in the official newspaper of the Authority as a class 1 notice under Chapter 

985 of the Wisconsin Statutes.  The Executive Director shall obtain proof, in affidavit form, of 

such publication, and compare the Notice as printed with the form attached hereto as Exhibit A 

to ascertain that no mistake has been made therein. 

Section 16. Effective Date; Conformity. 

This Resolution shall be effective immediately upon its passage and approval.  To 

the extent that any prior resolutions of this body are inconsistent with the provisions hereof, this 

resolution shall control and such prior resolutions shall be deemed amended to such extent as 

may be necessary to bring them in conformity with this Resolution. 

Adopted:  April 12, 2018 

  

Executive Director 
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EXHIBIT A 

NOTICE TO THE ELECTORS OF THE 

CITY OF APPLETON, WISCONSIN 

RELATING TO BOND SALE 

On April 12, 2018, a resolution was offered, read, approved, and adopted whereby 

the Redevelopment Authority of the City of Appleton, Wisconsin (the “Authority”), entered into 

a contract to sell an issue of taxable lease revenue bonds under Section 66.1333 of the Wisconsin 

Statutes, as amended, in the principal amount of $[_________] It is anticipated that the closing 

of the bond financing will be held on or about May 1, 2018.  A copy of all proceedings had to 

date with respect to the authorization and sale of said bonds is on file and may be examined in 

the office of the Executive Director of the Authority, at City Hall, 100 North Appleton Street, 

Appleton, Wisconsin. 

This notice is given pursuant to Section 893.77, Wisconsin Statutes, which 

provides that an action or proceeding to contest the validity of such financing, for other than 

constitutional reasons, must be commenced within 30 days after the date of publication of this 

notice. 

Publication Date:  April ____, 2018 /s/  Karen Harkness  

Executive Director 
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CERTIFICATIONS BY EXECUTIVE DIRECTOR 

I, Karen Harkness, hereby certify that I am the duly qualified and acting 

Executive Director of the Redevelopment Authority of the City of Appleton, Wisconsin (the 

“Authority”), and as such I have in my possession, or have access to, the complete corporate 

records of said Authority and of its Commissioners (the “Governing Body”) and that attached 

hereto is a true, correct, and complete copy of the resolution (the “Resolution”) entitled: 

Resolution Authorizing the Sale and Issuance of 

$[_________] Taxable Lease Revenue Bonds, Series 2018 

(Fox Cities Exhibition Center Project), 

the Approval and Execution of Related Documents, 

and Other Details 

I do hereby further certify as follows: 

1. Meeting Date.  On April 12, 2018, a meeting of the Governing Body was 

held commencing at ______ p.m. 

2. Posting.  On April ____, 2018 (and not less than 24 hours prior to the 

meeting), I posted, or caused to be posted ,at the Authority’s offices in Appleton, Wisconsin a 

notice setting forth the date, time, location, and subject matter (including specific reference to the 

Resolution) of said meeting. 

3. Notification of Media.  On April ____, 2018 (and not less than 24 hours 

prior to the meeting), I communicated or caused to be communicated, the date, time, location, 

and subject matter (including specific reference to the Resolution) of said meeting to those news 

media who have filed a written request for such notice. 

4. Open Meeting Law Compliance.  Said meeting was a special meeting of 

the Governing Body which was held in open session in compliance with Subchapter V of 

Chapter 19 of the Wisconsin Statutes and any other applicable local rules and state statutes. 

5. Members Present.  Said meeting was duly called to order by the 

Chairperson (the “Presiding Officer”), who chaired the meeting.  Upon roll call, I noted and 

recorded that there were ____ members of the Governing Body present at the meeting, such 

number being a quorum of the Governing Body. 

6. Consideration of and Roll Call Vote on Resolution.  Various matters 

and business were taken up during the course of the meeting without intervention of any closed 

session.  One of the matters taken up was the Resolution.  A proper quorum of the Governing 

Body was present for the consideration of the Resolution, and each member of the Governing 

Body had received a copy of the Resolution.  All rules of the Governing Body that interfered 

with the consideration of the Resolution, if any, were suspended by a two-thirds vote of the 

Governing Body.  The Resolution was then introduced, moved, and seconded, and after due 
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consideration, upon roll call, ___ of the Governing Body members voted Aye, ___ voted Nay, 

and ___ Abstained. 

7. Adoption of Resolution.  The Resolution was supported by the 

affirmative vote of a majority of a quorum of Governing Body members in attendance.  The 

Presiding Officer then declared that the Resolution was adopted, and I so recorded it. 

8. Publication of Exhibit A to Resolution.  I have caused Exhibit A to the 

Resolution to be published in the form and place specified in the Resolution. 

IN WITNESS WHEREOF, I have signed my name and affixed the seal, if any, of the 

Authority hereto on April ____, 2018. 

 

[SEAL] ________________________________ 

Executive Director 

 



 
From: SLundberg@foley.com [mailto:SLundberg@foley.com]  
Sent: Wednesday, April 4, 2018 11:39 AM 
To: Karen Harkness <Karen.Harkness@Appleton.org> 
Cc: 'Mehan, John' <JMehan@rwbaird.com>; Tony Saucerman <Tony.Saucerman@Appleton.org>; Jim 
Walsh <Jim.Walsh@Appleton.org>; Mr. William F. Flynn <wflynn@reinhartlaw.com>; dryan@foley.com; 
Brenda Broeske <Brenda.Broeske@Appleton.org>; Brad Viegut (bviegut@rwbaird.com) 
<bviegut@rwbaird.com> 
Subject: Exhibition Center Bonds - Final Bond Resolution for April 12, 2018 ARA Meeting 
  
Karen, 
  
Attached is a first draft of the final bond resolution, which is scheduled to be considered and acted upon 
by the Authority at its meeting on April 12.  We will circulate the final version of the resolution late in 
the afternoon of the 11th after it has been revised to reflect the pricing information that Baird will 
provide.  The final bond resolution approves the terms of the bonds generally, and approves the terms 
of and authorizes execution and delivery of:  the Bond Purchase Agreement, the Indenture, the Bonds, 
the Lease, the Assignment, the Mortgage, the Preliminary Official Statement (and authorizes the final OS 
to be prepared), and ratifies the Cooperation Agreement.  General approval for the execution and 
delivery of the various related closing documents and certificates is also included.  
  
Please be sure the Notice to Electors attached to the resolution as Exhibit A is published once in the 
City’s official newspaper as soon as possible after the resolution has been adopted.  Please forward an 
affidavit of publication of the notice to my attention for receipt sometime prior to the May 1 closing 
date.  
  
Each of our documents are still works in progress and I have been updating them as we go along, so for 
purposes of the meeting I have attached them in their current state.  All the documents will be updated 
and recirculated after pricing.   The drafts with today’s date on them have not yet been circulated to the 
working group and will be circulated again, further updated to reflect pricing information, with the usual 
redlines against the prior version circulated.   
  
In addition, we are working on the various closing papers and certificates (including the deed) and forms 
of opinion for both the Authority and the City, which will be circulated after pricing.  I will be sending 
signature page packages within a few days after pricing to both the Authority and the City that will 
contain the signature pages to all the bond documents and the closing papers, therefore, the only 
document we expect will have to be signed at the meeting on 4/12 is the Bond Purchase Agreement.  A 
signature page will be provided for that. 
  
Please let us know if you have questions. 
  
  

Best, 

Sandy 
  
Sandy Lundberg 
Foley & Lardner LLP 

777 East Wisconsin Avenue, 37 FL 
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Milwaukee, WI 53202-5306 

P 414.297.5797 
F 414.297.4900 
E slundberg@foley.com 
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From: Mehan, John [mailto:JMehan@rwbaird.com]  

Sent: Wednesday, April 04, 2018 7:34 AM 
To: Karen Harkness; Ryan, Dave; Lundberg, Sandy 

Cc: Tony Saucerman; Jim Walsh; Mr. William F. Flynn 

Subject: Re: ARA Agenda For April 12, 2018 Needs To Be Prepared Tomorrow For Distribution On Friday 
  
Good morning Karen 
  
I will ask for DAve and Sandy to assist.  
  
Thanks 

Sent from my iPad 
 
On Apr 4, 2018, at 8:32 AM, Karen Harkness <Karen.Harkness@Appleton.org> wrote: 

John- 
  
The ARA Agenda for Thursday, April 12, 2018 will need to be prepared tomorrow.  
 
What exactly is the wording for the action item and what documents should be attached?  
 
Thanks, 
 
K* 
  
Karen Harkness 
Director, Community and Economic Development 
100 N. Appleton Street 
Appleton, Wi. 54911 
Office 920-832-6408 
Cell 920-209-9520 
  

Unless otherwise specified, Robert W. Baird & Co. Inc. is not acting as a municipal advisor and 

this message and any opinions, views or information contained herein are not intended to be, and 

do not constitute, "advice" within the meaning of Section 15 B of the Exchange Act of 1934 (the 

"Act").  In providing this information, Baird does not owe you a fiduciary duty pursuant to the 

Act.  You should discuss the information contained herein with any and all internal and external 

advisors and experts you deem appropriate before acting on the information.  See the this link ( 

mailto:slundberg@foley.com
http://www.foley.com/
mailto:JMehan@rwbaird.com
mailto:Karen.Harkness@Appleton.org


http://www.rwbaird.com/SharedPDF/emailTemplates/PublicFinance/RobertWBairdCo-

PublicFinance-ImportantDisclosures.pdf ) for important information regarding this message and 

your reliance on information contained in it. 

****************************************************************** 

 

Robert W. Baird and Co. Incorporated does not accept buy, sell or other transaction orders by e-

mail, or any instructions by e-mail that require a signature.  This e-mail message, and any 

attachment(s), is not an offer, or solicitation of an offer, to buy or sell any security or other 

product.  Unless otherwise specifically indicated, information contained in this communication is 

not an official confirmation of any transaction or an official statement of Baird.  The information 

provided is subject to change without notice.  This email may contain privileged or confidential 

information or may otherwise be protected by other legal rules.  Any use, copying or distribution 

of the information contained in this e-mail by persons or entities other than the intended recipient 

is prohibited.  If you received this in error, please contact the sender and delete the material from 

any computer on which it exists.  Baird, in accordance with applicable laws, reserves the right to 

monitor, review and retain all electronic e-mails, travelling through its networks and systems.  E-

mail transmissions cannot be guaranteed to be secure, timely or error-free.  Baird therefore 

recommends that you do not send any sensitive information such as account or personal 

identification numbers by e-mail. 

***************************************************************** 

 

 

The preceding email message may be confidential or protected by the attorney-client or work-

product privileges. It is not intended for transmission to, or receipt by, any unauthorized persons. 

If you have received this message in error, please (i) do not read it, (ii) reply to the sender that 

you received the message in error, and (iii) erase or destroy the message and any attachments or 

copies. Any disclosure, copying, distribution or reliance on the contents of this message or its 

attachments is strictly prohibited, and may be unlawful. Unintended transmission does not 

constitute waiver of the attorney-client privilege or any other privilege. Legal advice contained in 

the preceding message is solely for the benefit of the Foley & Lardner LLP client(s) represented 

by the Firm in the particular matter that is the subject of this message, and may not be relied 

upon by any other party. Unless expressly stated otherwise, nothing contained in this message 

should be construed as a digital or electronic signature, nor is it intended to reflect an intention to 

make an agreement by electronic means.  
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