
Common Council

City of Appleton

Meeting Agenda - Final-revised

100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

Council Chambers7:00 PMWednesday, March 7, 2018

A. CALL TO ORDER

B. INVOCATION

C. PLEDGE OF ALLEGIANCE TO THE FLAG

D. ROLL CALL OF ALDERPERSONS

E. ROLL CALL OF OFFICERS AND DEPARTMENT HEADS

F. PUBLIC PARTICIPATION

G. APPROVAL OF PREVIOUS COUNCIL MEETING MINUTES

18-0320 Common Council Meeting Minutes of February 21, 2018

CC Minutes 2-21-18.pdfAttachments:

H. BUSINESS PRESENTED BY THE MAYOR

18-0323 Reappointment of Brad Schewbs and Pam Ulness to the Business 
Improvement District Board

18-0324 Appointment of Marcie Harris to the Business Improvement District Board 

Memo- Harris Appt to BID Board 3-7-2018.pdfAttachments:

18-0329 Dignity & Respect Campaign Pledge

I. PUBLIC HEARINGS

J. SPECIAL RESOLUTIONS

K. ESTABLISH ORDER OF THE DAY

L. COMMITTEE REPORTS
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1. MINUTES OF THE MUNICIPAL SERVICES COMMITTEE

18-0262 Recommendation to accept the Downtown Appleton Parking Study 

Update.

 

Recommendation to accept the Downtown Appleton Parking Study Update.pdf

Building for Kids.pdf

Attachments:

Legislative History 

2/26/18 Municipal Services 

Committee

recommended for approval

18-0263 Approve Intergovernmental Agreement with the Town of Grand Chute for 

the Evergreen Drive and Alvin Street Reconstruction Project.

 

City of Appleton-Town of Grand Chute-Evergreen Dr and Alvin St Agreement.pdfAttachments:

Legislative History 

2/26/18 Municipal Services 

Committee

recommended for approval

18-0264 Award 2018 Bridge Inspections Services Contract to Collins Engineers, 

Inc. in an amount not to exceed $30,000.

 

Notification of Award of Contract for 2018 Bridge Insps to Collins Engineers.pdfAttachments:

Legislative History 

2/26/18 Municipal Services 

Committee

recommended for approval

18-0265 Approve sole source purchase request for Railroad Quiet Zone Equipment. 

 

Sole Source Purchase Request-Railroad Quiet Zone Channelized Delineators.pdfAttachments:

Legislative History 

2/26/18 Municipal Services 

Committee

recommended for approval

18-0266 Approve recommended change to intersection control at Charles 

Street/Driscoll Street intersection.

 

Intersection Traffic Control at the Driscoll Street-Chales Street Intersection.pdfAttachments:

Legislative History 

2/26/18 Municipal Services 

Committee

recommended for approval
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18-0267 Approve recommended parking changes on Capitol Drive, east of Durkee 

Street near Classical Charter School. 

 

Parking Ordinance Changes-Capitol Dr., east of Durkee St.pdfAttachments:

Legislative History 

2/26/18 Municipal Services 

Committee

recommended for approval

18-0268 Approve artwork for decorative "Marigold Mile" street name signs on S. 

Oneida Street.

 

Oneida Street-Marigold Mile-Artwork for Street Name Signs.pdfAttachments:

Legislative History 

2/26/18 Municipal Services 

Committee

recommended for approval

2. MINUTES OF THE SAFETY AND LICENSING COMMITTEE

18-0210 Secondhand Article Dealer License application of Rural Art-ifacts, Andrea 

J. Bertotto, Applicant, 137 S. Walter Ave., contingent upon approval from 

all departments.

 

Rural Art-ifacts application.pdfAttachments:

Legislative History 

2/28/18 Safety and Licensing 

Committee

recommended for approval

18-0232 Operator's Licenses

 

Operator's Licenses for 2-28-18 S&L.pdfAttachments:

Legislative History 

2/28/18 Safety and Licensing 

Committee

recommended for approval

18-0234 "Class B" Beer/Liquor License Application for Transfer of License of Il 

Angolo Resto-Bar LLC, Conrado Lopez Mendez, Agent, transfer from 201 

N. Appleton St. to 527-529 W. College Ave., contingent upon approval 

from all departments.

 

Il Angolo transfer of premise application.pdfAttachments:

Legislative History 

2/28/18 Safety and Licensing 

Committee

recommended for approval

3. MINUTES OF THE CITY PLAN COMMISSION
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4. MINUTES OF THE PARKS AND RECREATION COMMITTEE

5. MINUTES OF THE FINANCE COMMITTEE

18-0248 Request to approve the following 2018 Budget adjustment:

General Fund - Public Works Department

Concrete Paving Program   +$45,000

Oneida Bridge Lighting Project   - $45,000

to reallocate funds to the concrete paving program in order to complete 

projects included in the 2018 Budget.

General Fund.pdfAttachments:

Legislative History 

2/26/18 Finance Committee recommended for approval

18-0249 Request to approve the following 2018 Budget adjustment:

Subdivision Capital Projects Fund

Concrete Paving Program +$100,000

Fund Balance +$100,000

to provide funding to the concrete paving program in order to complete 

projects included in the 2018 Budget.

Subdivision Fund.pdfAttachments:

Legislative History 

2/26/18 Finance Committee recommended for approval

18-0250 Request approval to award Unit A-18 Concrete Paving to Vinton 

Construction Company in the amount of $2,045,659 with a 4.2% 

contingency of $85,000 for a project total not to exceed $2,130,659.

 

Award of Contract Unit A-18.pdfAttachments:

Legislative History 

2/26/18 Finance Committee recommended for approval

18-0251 Request approval to award Unit B-18 Asphalt Pavement Reconstruction 

No. 2 to Vinton Construction Company in the amount of $1,717,813 with a 

2.1% contingency of $35,500 for a project total not to exceed $1,753,313.

 

Award of Contract Unit B-18.pdfAttachments:

Legislative History 

2/26/18 Finance Committee recommended for approval
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18-0252 Request to approve Fourth/Fifth Additions to Emerald Valley Development.

 

Development Agreement - Emerald Valley 4th  5th Additions.pdfAttachments:

Legislative History 

2/26/18 Finance Committee recommended for approval

18-0279 Request to approve Resolution accepting Petition for Annexation for 1712 

Edgewood Drive.

Annexation - 1712 East Edgewood Drive Resolution.pdfAttachments:

Legislative History 

2/26/18 Finance Committee recommended for approval

18-0280 Request to approve Resolution accepting Petition for Annexation for North 

Edgewood Estates. 

Annexation - North Edgewood Estates Resolution.pdfAttachments:

Legislative History 

2/26/18 Finance Committee recommended for approval

6. MINUTES OF THE COMMUNITY AND ECONOMIC DEVELOPMENT COMMITTEE

7. MINUTES OF THE UTILITIES COMMITTEE

18-0319 Approve Maximum Extent Practical (MEP) and Fee-in-lieu payment for 

Stormwater Management Requirements for Eagle Point Senior Housing.

 

Eagle Point Sr Housing UC memo March 2018.pdfAttachments:

18-0175 A Resolution authorizing the Department of Public Works to enter an Urban 

Nonpoint Source & Storm Water Management Program Grant agreement 

with the Wisconsin Department of Natural Resources for construction of the 

Leona Street Stormwater Pond.

 

Leona St Pond UNPSSW Grant Resolution Memo for 02-13-2018 Util Cmte FINAL.pdf

Gov Responsibility Resolution Appleton Leona Pond final.pdf

Attachments:

Legislative History 

2/13/18 Utilities Committee recommended for approval

2/21/18 Common Council referred to the Utilities Committee

2/27/18 Utilities Committee recommended for approval

18-0246 Award Unit K-18 Native Landscape Management Contract to Applied 

Ecological Services, Inc. in an amount not to exceed $148,099.40.

 

K-18 contract award util memo final 02-19-2018.pdfAttachments:

Legislative History 
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2/27/18 Utilities Committee recommended for approval

8. MINUTES OF THE HUMAN RESOURCES & INFORMATION TECHNOLOGY 

COMMITTEE

9. MINUTES OF THE FOX CITIES TRANSIT COMMISSION

18-0225 Approve Addendum to Fox Valley Technical College Student Pass 

Contract

 

2018 FVTC Addendum memo.pdf

2018 FVTC Addendum.pdf

2015 FVTC Contract.pdf

Attachments:

Legislative History 

2/28/18 Fox Cities Transit 

Commission

recommended for approval

10. MINUTES OF THE BOARD OF HEALTH

M. CONSOLIDATED ACTION ITEMS

N. ITEMS HELD

18-0156 Request to approve the Leona Pond Annexation, a portion of 2136 E. 

Wisconsin Avenue currently in the Town of Grand Chute, as shown on the 

attached maps, subject to the stipulations in the attached staff report

StaffReport_Leona Pond_Annexation_For02-13-18.pdfAttachments:

Legislative History 

2/13/18 City Plan Commission recommended for approval

2/21/18 Common Council held

18-0219 Resolution Authorizing the Execution and Delivery of Documents related to the 
Fox Cities Exhibition Center project

Appleton RDA 2018 FCEC - Municipal Authorizing Resolution (Appleton).pdf

Appleton RDA 2018 FCEC - Amended and Restated Cooperation Agreement.pdf

Appleton RDA 2018 FCEC 1st Amend. to AR Room Tax Commission and Tourism Zone Agreement.pdf

Appleton RDA 2018 FCEC- Pledge and Security Agreement.pdf

Attachments:

Legislative History 

2/21/18 Common Council held

Without objection, consideration of this item was moved to the end of the 

meeting.

O. ORDINANCES
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18-0322 Ordinance 26-18

Ordinance going to Council 3-7-18.pdfAttachments:

P. LICENSE APPLICATIONS AND COMMUNICATIONS REFERRED TO 

COMMITTEES OF JURISDICTION

Q. RESOLUTIONS SUBMITTED BY ALDERPERSONS REFERRED TO COMMITTEES 

OF JURISDICTION

R. OTHER COUNCIL BUSINESS

S. CLOSED SESSION

18-0328 The Common Council will go into closed session according to State 

Statute §19.85(e) for the purpose of discussions regarding deliberating or 

negotiating the purchasing of public properties, the investing of public 

funds, or conducting other specified business, whenever competitive or 

bargaining reasons require a closed session concerning funding for the 

construction of the Exhibition Center and then reconvene into open 

session.

T. ADJOURN

Kami Lynch, City Clerk

Reasonable accommodations for persons with disabilities will be made upon request and 

if feasible.
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100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

City of Appleton

Meeting Minutes - Final

Common Council

7:00 PM Council ChambersWednesday, February 21, 2018

CALL TO ORDERA.

The meeting was called to order by Mayor Hanna at 7:00 p.m.

INVOCATIONB.

The Invocation was offered by Alderperson Spears.

PLEDGE OF ALLEGIANCE TO THE FLAGC.

ROLL CALL OF ALDERPERSONSD.

Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson Curt 

Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, Alderperson 

Christine Williams, Alderperson Cathy Spears, Alderperson Chris Croatt, 

Mayor Timothy Hanna and Alderperson Keir Dvorachek

Present: 15 - 

Alderperson Bob BakerExcused: 1 - 

ROLL CALL OF OFFICERS AND DEPARTMENT HEADSE.

City Attorney Walsh, Deputy City Attorney Behrens, City Clerk Lynch, Director of 

Community & Economic Development Harkness, Director of Finance Saucerman, Fire 

Chief Vander Wyst, Health Officer Eggebrecht, Director of Human Resources Matz, 

Director of Information Technology Fox, Library Director Rortvedt, Director of Parks, 

Recreation & Facilities Gazza, Director of Public Works Vandehey, Valley Transit 

General Manager Mc Donald

The following departments were excused:

Utilities
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PUBLIC PARTICIPATIONF.

The following spoke regarding Item 18-0166 Fox River House Noise Variance Request:

Elizabeth Laux, 303 S Walnut St.

Linda Muldoon, 406 W Fifth St.

Rebecca Barm, 321 S Memorial Dr.

Elizabeth Schaff, 523 W 8th St.

Ronna Swift, 230 W Seymour St.

C Beth Pierce, 415 S Olde Oneida St.

Sarah Rosin, 628 S Mueller St.

Cory Chisel, 2305 E. Hammond Ave

Doug Nelson, 125 E McArthur St.

Walt Lontkowski, 350 Elm St. Neenah

Cindy Carter, 1102 N Superior St.

Michelle Eilers, 1008 W Franklin St.

Jason Burgett, 416 N Durkee St.

Jennifer Stephany, Appleton Downtown Inc.

Forrest Bricco, 902 E Franklin St.

Pattie Coenen, 410 W Prospect Ave.

APPROVAL OF PREVIOUS COUNCIL MEETING MINUTESG.

18-0220 Common Council Meeting Minutes of February 7, 2018

CC Minutes 2-7-18.pdfAttachments:

Alderperson Baranowski moved, seconded by Alderperson Croatt, that the 

Minutes be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, Alderperson 

Christine Williams, Alderperson Cathy Spears, Alderperson Chris Croatt 

and Alderperson Keir Dvorachek

14 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

BUSINESS PRESENTED BY THE MAYORH.

18-0222 Appointment to the Fox Cities Transit Commission 

FCTC Appointment Letter 2-21-18.pdfAttachments:

Alderperson Konetzke moved, seconded by Alderperson Croatt, that the 

appointment be approved. Roll Call. Motion carried by the following vote:
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Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, Alderperson 

Christine Williams, Alderperson Cathy Spears, Alderperson Chris Croatt 

and Alderperson Keir Dvorachek

14 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

PUBLIC HEARINGSI.

SPECIAL RESOLUTIONSJ.

18-0219 Resolution Authorizing the Execution and Delivery of Documents related to 
the Fox Cities Exhibition Center project

Appleton RDA 2018 FCEC - Municipal Authorizing Resolution 

(Appleton).pdf

Appleton RDA 2018 FCEC - Amended and Restated Cooperation 

Agreement.pdf

Appleton RDA 2018 FCEC 1st Amend. to AR Room Tax Commission 

and Tourism Zone Agreement.pdf

Appleton RDA 2018 FCEC- Pledge and Security Agreement.pdf

Attachments:

Without objection, consideration of this item was moved to the end of the meeting.

Alderperson Baranowski moved, seconded by Alderperson Croatt, that the 

Resolution be held until the next Common Council meeting on March 7, 2018. 

Roll Call. Motion carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, Alderperson 

Christine Williams, Alderperson Cathy Spears, Alderperson Chris Croatt 

and Alderperson Keir Dvorachek

14 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

ESTABLISH ORDER OF THE DAYK.

18-0156 Request to approve the Leona Pond Annexation, a portion of 2136 E. 

Wisconsin Avenue currently in the Town of Grand Chute, as shown on the 

attached maps, subject to the stipulations in the attached staff report

StaffReport_Leona Pond_Annexation_For02-13-18.pdfAttachments:

Alderperson Dannecker moved, seconded by Alderperson Williams, that the 

Annexation be held until the next Council meeting on March 7, 2018. Roll Call. 

Motion carried by the following vote:
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Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, Alderperson 

Christine Williams, Alderperson Cathy Spears, Alderperson Chris Croatt 

and Alderperson Keir Dvorachek

14 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

18-0175 A Resolution authorizing the Department of Public Works to enter an 

Urban Nonpoint Source & Storm Water Management Program Grant 

agreement with the Wisconsin Department of Natural Resources for 

construction of the Leona Street Stormwater Pond.

 

Leona St Pond UNPSSW Grant Resolution Memo for 02-13-2018 Util 

Cmte FINAL.pdf

Gov Responsibility Resolution Appleton Leona Pond final.pdf

Attachments:

This Resolution was referred back to the Utilities Committee by Alderperson 

Dannecker

18-0166 Fox River House Noise Variance Request

Fox River House Noise Variance Request.pdf

Fox River House Noise Variance Email.pdf

Fox River House Noise Variance Email (2).pdf

Attachments:

The Noise Variance Request was referred back to the Board of Health by 

Alderperson Plank for their next regular meeting on March 14, 2018.

COMMITTEE REPORTSL.

Balance of the action items on the agenda.

Alderperson Baranowski moved, Alderperson Croatt seconded, to approve the 

balance of the agenda.  The motion carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, Alderperson 

Christine Williams, Alderperson Cathy Spears, Alderperson Chris Croatt 

and Alderperson Keir Dvorachek

14 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 
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MINUTES OF THE MUNICIPAL SERVICES COMMITTEE1.

18-0191 Install All-Way Stop Control at the Carpenter Street/Roeland Avenue 

Intersection.

 

Carpenter Street-Roeland Avenue intersection.pdfAttachments:

This Report Action Item was approved

MINUTES OF THE SAFETY AND LICENSING COMMITTEE2.

18-0140 Operator's License application of Michael S. Eisch, 607 W. 7th Street.

 

Michael S. Eisch.pdf

SL Denial 2-14-18.pdf

Attachments:

This Report Action Item was approved.

18-0143 Reserve "Class B" Beer/Liquor License application of Lou's Brew Cafe 

and Lounge, Inc. d/b/a Lou's Brew, Laura A. Loukidis, Agent, 233 E. 

College Ave., contingent upon approval from all departments.

 

Lous Brew application.pdfAttachments:

This Report Action Item was approved.

18-0146 Pawnbroker License Renewal application of JGB LLC d/b/a Mister 

Money, Gregory A. Baer, Applicant, 1933B N. Richmond St., contingent 

upon approval from all departments.

 

This Report Action Item was approved.

18-0148 "Class B" Beer/Liquor License application of THBJ Investments, LLC 

d/b/a Mill Creek Tavern, Bruce A. Hawley, Agent, 417 W. College Ave., 

contingent upon approval from all departments.

 

Mill Creek Tavern application.pdfAttachments:

This Report Action Item was approved.
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18-0195 Special Class "B" Beer/Wine License application of Appleton Downtown 

Inc, Jennifer L. Stephany, Person in Charge, for Summer Concerts in 

Houdini Plaza, June 7, 2018 through August 30, 2018, contingent upon 

approval from all departments.

 

ADI-Summer Concert.pdfAttachments:

This Report Action Item was approved.

18-0196 Special Class "B" Beer/Wine License application of Appleton Downtown 

Inc, Jennifer L. Stephany, Person in Charge, for Octoberfest, College 

Avenue from Richmond Street to Lawe Street, September 29, 2018, 

contingent upon approval from all departments.

 

ADI-Octoberfest.pdfAttachments:

This Report Action Item was approved.

18-0158 Operator's Licenses

 

Operator's Licenses for 2-14-18 S&L.pdfAttachments:

This Report Action Item was approved.

18-0181 Reserve "Class B" Beer/Liquor License application of Player 2 LLC, 

d/b/a Player 2 Arcade Bar, Robert K. Sager II, Agent, 215 E. College 

Ave., contingent upon approval from all departments.

 

Player 2 Arcade Bar application.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE CITY PLAN COMMISSION3.

18-0154 Request to approve the Applewood Properties, LLC/Ronald Viaene 

Annexation, located at 1712 E. Edgewood Drive currently in the Town of 

Grand Chute, as shown on the attached maps, subject to the stipulation in 

the attached staff report

StaffReport_Viaene_Annexation_For02-13-18.pdfAttachments:

This Report Action Item was approved.
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18-0155 Request to approve the North Edgewood Estates Annexation, located 

east of N. French Road between E. Edgewood Drive and E. Broadway 

Drive currently in the Town of Grand Chute, as shown on the attached 

maps, subject to the stipulation in the attached staff report

StaffReport_NorthEdgewoodEstates_Annexation_For02-13-18.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE PARKS AND RECREATION COMMITTEE4.

MINUTES OF THE FINANCE COMMITTEE5.

18-0179 Request to approve the following 2018 Budget adjustment:

Sanitary Sewer Reconstruction - $100,000

Lift Station/Forcemain Design +$100,000

to provide funding for sanitary sewer lift station and forcemain design per 

North Edgewood Estate Development Agreement.

 

North Edgewood Estates.pdfAttachments:

This Report Action Item was approved.

18-0198 Request to approve reimbursement to Developer of $10,000 of sanitary 

sewer and watermain connection fees once eight (8) homes have been 

constructed in the Creekside Estates Development.

 

Creekside Estates.pdfAttachments:

This Report Action Item was approved.

18-0200 Request to award contract to Chet Wesenberg Architect, LLC for design 

and engineering services for the Municipal Services Building locker room 

renovation project for a contract of $43,315 and a contingency of 7% for a 

contract not to exceed $46,347. 

 

2017 MSB Locker Room Remodel Consultant Selection.pdfAttachments:

This Report Action Item was approved.
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18-0202 Request to award the Fire Station #5 2018 Roof Replacement project 

contract to Kaschak Roofing, Inc in the amount of $114,900 with a 

contingency of 10% for a project total not to exceed $126,390.

 

2018 Fire Station 5 Roof Replacement_.pdfAttachments:

This Report Action Item was approved.

18-0203 Request to award Unit W-18 Sewer & Water Main Reconstruction No. 2 

to Kruczek Construction, Inc in the amount of $1,323,323 with a 5% 

contingency of $66,166 for a project total not to exceed $1,389,489.

 

Award of Contract Unit W-18.pdfAttachments:

This Report Action Item was approved.

18-0205 Request to approve Resolution for Reauthorization of Self Insurance.

 

Resolution Memo.pdf

Resolution for ReAuth of Self Ins.pdf

Attachments:

This Report Action Item was approved.

MINUTES OF THE COMMUNITY AND ECONOMIC DEVELOPMENT COMMITTEE6.

MINUTES OF THE UTILITIES COMMITTEE7.

18-0174 A Resolution authorizing the Department of Public Works to enter a 

Municipal Flood Control Grant agreement with the Wisconsin Department 

of Natural Resources for construction of the Leona Street Stormwater 

Pond.

 

Leona St Pond MFC Grant Resolution Memo for 02-13-2018 Util Cmte 

FINAL.pdf

Attachments:

This Report Action Item was approved.

MINUTES OF THE HUMAN RESOURCES & INFORMATION TECHNOLOGY 

COMMITTEE
8.
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18-0215 Request to award Presidio the contract to purchase and implement 

a NetApp Storage system, backup equipment and software and 

disaster recovery application.  The amount requested is $500,000 

for the project.
 

SAN-DR Memo 2-21-18.pdfAttachments:

This Report Action Item was approved.

18-0216 Request to approve changes to the Department of Public Works table of 

organization by reducing Laborer by one position, decrease Operator I by 

one position and increase Operator II by two positions.  

 

DPW reorganization 2-21-18.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE FOX CITIES TRANSIT COMMISSION9.

MINUTES OF THE BOARD OF HEALTH10.

CONSOLIDATED ACTION ITEMSM.

ITEMS HELDN.

ORDINANCESO.

18-0218 Ordinances 19-18 to 25-18

Ordinances going to Council 2-21-18.pdfAttachments:

This Report Action Item was approved.

LICENSE APPLICATIONS AND COMMUNICATIONS REFERRED TO 

COMMITTEES OF JURISDICTION
P.

RESOLUTIONS SUBMITTED BY ALDERPERSONS REFERRED TO COMMITTEES 

OF JURISDICTION
Q.

OTHER COUNCIL BUSINESSR.

CLOSED SESSIONS.
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18-0233

The Common Council will go into closed session according to State 

Statute §19.85(e) for the purpose of discussions regarding deliberating 

or negotiating the purchasing of public properties, the investing of public 

funds, or conducting other specified business, whenever competitive or 

bargaining reasons require a closed session concerning funding for the 

construction of the Exhibition Center and then reconvene into open 

session.

Alderperson Baranowski moved, seconded by Alderperson Dvorachek, that the 

Common Council convene into closed session at 7:55 p.m. Roll Call. Motion 

carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, Alderperson 

Christine Williams, Alderperson Cathy Spears, Alderperson Chris Croatt 

and Alderperson Keir Dvorachek

14 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

ADJOURNT.

Alderperson Baranowski moved, seconded by Alderperson Croatt that the Common 

Council rise and report and reconvene in open session.  Roll Call.  Motion carried 14/0 

and at 8:52 p.m. the Council reconvened in open session.  No action was taken in 

closed session.

Alderperson Baranowski moved, seconded by Alderperson Croatt, that the 

meeting be adjourned at 8:53 p.m. Roll Call. Motion carried by the following 

vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, Alderperson 

Christine Williams, Alderperson Cathy Spears, Alderperson Chris Croatt, 

Mayor Timothy Hanna and Alderperson Keir Dvorachek

15 - 

Excused: Alderperson Bob Baker1 - 

Kami Lynch, City Clerk
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1712 EAST EDGEWOOD DRIVE ANNEXATION 

 

RESOLUTION OF THE COMMON COUNCIL 

 

ACCEPTING PETITION FOR ANNEXATION 

 

 

 WHEREAS, a Unanimous Petition for Direct Annexation of the following territory in the 

Town of Grand Chute, Outagamie County, Wisconsin was filed with the City Clerk on January 

31, 2018. 

Owner: Applewood Properties LLC 

 

The East 109 feet of the West 578 feet of the South 11 acres of the Southeast ¼ of 

the Southeast ¼ of Section 1, Township 21 North, Range 17 East, Town of Grand 

Chute, Outagamie County, Wisconsin, less and excepting premises conveyed 

and/or used for highway purposes. 

Intending to annex to the City of Appleton all those lands of the owner contained 

within Warranty Deed Document Number 2076853. 

 

The current population of such territory is 2 people. 

 WHEREAS, the City Attorney has investigated said Petition and certified to the 

Common Council that it was signed by all of the owners of real property in assessed value and 

land area in the above territory, proposed for annexation as of the date of filing the Petition and 

shown on the scale map attached thereto, is contiguous to the City of Appleton and is 

unincorporated. 

 NOW THEREFORE, the Common Council of the City of Appleton, Wisconsin, 

determines that the Petition for Annexation of the above-described property is sufficient and 

legal petition conforming with the requirements of §66.0217(5) of the Wisconsin Statutes; and,  

 RESOLVES, that the Petition be accepted; and 

 That the City Clerk is hereby directed to notify the Clerk of the Town of Grand Chute by 

personal service or registered mail, return receipt requested, of the Resolution of Acceptance.  



For purpose of §66.0217(7)(a), Stats., future notification of the Clerk of the passage of the 

Annexation Ordinance shall be given in like manner, and like notice shall be given to any person 

who files a written request. 

Dated: ____________________________ 

 

 

____________________________________ ____________________________________ 

Timothy M. Hanna, Mayor    Kami Lynch, City Clerk 
City Law A18-0097 

 

 



NORTH EDGEWOOD ESTATES ANNEXATION 

 

RESOLUTION OF THE COMMON COUNCIL 

 

ACCEPTING PETITION FOR ANNEXATION 

 

 

 WHEREAS, a Unanimous Petition for Direct Annexation of the following territory in the 

Town of Grand Chute, Outagamie County, Wisconsin was filed with the City Clerk on January 

31, 2018. 

PART OF PARCEL: 101153600  

Owner: Wisconsin Electric Power Company 

Document #1378002 

 

Part of Lot One (1) and part of Lot Two (2) of CERTIFIED SURVEY MAP 

NUMBER 4228 filed in Volume 23 of Certified Survey Maps on Page 4228 as 

Document Number 1448301 in the Outagamie County Register of Deeds Office, 

located in the North One-Half (N ½) of the Southwest Quarter (SW ¼) of Section 

5, Township 21 North, Range 18 East, Town of Grand Chute, Outagamie County, 

Wisconsin, containing 72.263 Acres of land m/l and being described by: 

Commencing at the Southwest corner of said Section 5; 

Thence North 00° 02' 25" West 1325.97 feet along the West line of the SW ¼ of 

said Section 5 to the South line of Certified Survey Map No. 4228; 

Thence South 88° 34' 21" East 33.01 feet coincident to the South line of said 

Certified Survey Map No. 4228 to the Point of Beginning; 

Thence North 00° 02' 25" West 1185.99 feet to a North line of said Certified 

Survey Map No. 4228; 

Thence South 88° 35' 21" East 171.05 feet coincident to a North line of said 

Certified Survey Map No. 4228; 

Thence North 00° 02' 25" West 140.00 feet coincident to a West line of said 

Certified Survey Map No. 4228; 

Thence South 88° 35' 21" East 2486.15 feet coincident to the North line of said 

Certified Survey Map No. 4228 to the East line of said Certified Survey Map No. 

4228; 

Thence South 00° 16' 55" West 1326.58 feet coincident to the East line of said 

Certified Survey Map No. 4228 to the South line of said Certified Survey Map No. 

4228; 

Thence North 88° 34' 21" West 1982.54 feet coincident to the South line of said 

Certified Survey Map No. 4228; 

Thence North 00° 02' 25" West 525.18 feet; 

Thence North 88° 34' 11" West 660.22 feet to a point 40.00 feet East of, as 

measured at a right angle to, the West line of the Southwest ¼ of said Section 5; 



Thence South 00° 02' 25" East 525.21 feet to the South line of said Certified 

Survey Map No. 4228; 

Thence North 88° 34' 21" West 7.00 feet coincident to the South line of said 

Certified Survey Map No. 4228 to the point of beginning. 

 

The current population of such territory is 0 people. 

 WHEREAS, the City Attorney has investigated said Petition and certified to the 

Common Council that it was signed by all of the owners of real property in assessed value and 

land area in the above territory, proposed for annexation as of the date of filing the Petition and 

shown on the scale map attached thereto, is contiguous to the City of Appleton and is 

unincorporated. 

 NOW THEREFORE, the Common Council of the City of Appleton, Wisconsin, 

determines that the Petition for Annexation of the above-described property is sufficient and 

legal petition conforming with the requirements of §66.0217(5) of the Wisconsin Statutes; and,  

 RESOLVES, that the Petition be accepted; and 

 That the City Clerk is hereby directed to notify the Clerk of the Town of Grand Chute by 

personal service or registered mail, return receipt requested, of the Resolution of Acceptance.  

For purpose of §66.0217(7)(a), Stats., future notification of the Clerk of the passage of the 

Annexation Ordinance shall be given in like manner, and like notice shall be given to any person 

who files a written request. 

Dated: ____________________________ 

 

 

____________________________________ ____________________________________ 

Timothy M. Hanna, Mayor    Kami Lynch, City Clerk 
City Law A18-0096

 



 

 

     
Appleton city government exists to provide quality services responsive to the needs of the community 

 

Department of Public Works – Engineering Division 
    

MEMO 
 

TO:  Utilities Committee 

 

FROM: Paula Vandehey, Director of Public Works  

  Sue Olson, Staff Engineer 

   

DATE: March 2, 2018 

 

RE: Approve Maximum Extent Practical (MEP) and Fee-in-lieu payment for Stormwater 

Management Requirements for Eagle Point Senior Housing 

_____________________________________________________________________________________  

 

Eagle Point Senior Housing, located at 935 E. John Street, received a Stormwater Management Permit 

prior to starting construction in 2017.  Per the ordinance, as a site greater than five (5) acres, one of their 

requirements was to achieve 80% Total Suspended Solids (TSS) removal from the developed condition. 

They prepared a plan that included a biofilter and a pond and met 80.1% TSS removal.   

 

In October 2017, staff approved a modification to reduce the size of the stormwater pond.  That change 

did not impact the TSS removal, but did require changes to the maintenance plan.  In February 2018, the 

design consultant for the project notified the City of problems with the soils under the pond, requiring 

extensive geotechnical work, reinforcement of the soils beneath the pond, and adding a plastic liner.   

 

The developer has requested MEP for the site of 32% TSS removal, which is the amount received by the 

biofilter.  If the developer builds the pond, they need to do so while the site is frozen, to minimize 

groundwater into the site which must be pumped to the wastewater treatment plant.  

 

After discussions with the City’s plan review consultant, the developer, and the developer’s consultant, 

staff recommends the following, taken together: 

 

1. Waive the 80% TSS removal requirement down to the WDNR 40% requirement, and 

2. Agree that the pond does not need to be constructed based on soil conditions, and 

3. Accept a $37,500 in-lieu fee to allow the City to do off-sight practices to make up the difference 

between 32% and 40% TSS removal. (This is approximately 50% of the estimated cost of 

finishing the pond under current site conditions and consistent with past practice of in-lieu fees.) 

 

The Developer will still need to obtain WDNR approval of MEP.   

 

 

 



     

Department of Public Works – Engineering Division 
    

MEMO 
 

TO:  Utilities Committee 
 

FROM: Paula Vandehey, Director of Public Works 

  Pete Neuberger, Staff Engineer 

   

DATE:  February 6, 2018  
 

RE:  A Resolution authorizing the Department of Public Works to enter an Urban Nonpoint Source & Storm 

Water Management Program Grant agreement with the Wisconsin Department of Natural Resources for 

construction of the Leona Street Stormwater Pond. 

_______________________________________________________________________________  

 
The Department of Public Works intends to apply for a UNPS&SW with Wisconsin Department of Natural Resources for 

the Leona Street Stormwater Pond Construction in March, 2018. WDNR requires the grant application to be 

accompanied by the following resolution: 

 

A RESOLUTION authorizing the submittal of a state grant application by the City of Appleton and the subsequent 

appropriation of City funds for an Urban Nonpoint Source & Storm Water Management Program – Construction Grant 

(UNPS&SW Grant), as administered by the Wisconsin Department of Natural Resources for the Leona Street Storm Water 

Pollution Control project. 
 

WHEREAS the City of Appleton is qualified, willing and able to carry out all activities described in the state grant 

application; and, 
 

WHEREAS in this action the City of Appleton City Council has declared its intent to conduct the UNPS&SW Grant project 

described in the application; and, 
 

WHEREAS the City of Appleton will allow employees from the Department of Natural Resources access to inspect grant 

project sites; and, 
 

WHEREAS the City of Appleton will maintain records documenting all expenditures made during the UNPS&SW Grant 

project; and, 
 

WHEREAS the City of Appleton will submit a final report to the Department which describes the Leona Street Storm Water 

Pollution Control project activities, achievements and data collected, and documentation of the project costs. 
 

IT IS THEREFORE RESOLVED THAT: 
 

The City of Appleton City Council requests the funds and assistance available from the Wisconsin Department of Natural 

Resources under the UNPS&SW Grant Program and will comply with state rules for the program, and, 
 

HEREBY AUTHORIZES the authorized representative, the Director of Public Works, to act on behalf of the City to 

submit an application to the State of Wisconsin for financial aid for stormwater pollution control purposes, sign documents, 

and take necessary action to undertake, direct, and complete an approved pollution control control project. 
 

Adopted this day    of   , 20_   

 
By a vote of :     in favor,   against, and   abstain 

 
BY:     (secretary/clerk) of 

 

City of Appleton. 
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Attachment J: Municipal Responsibility Resolution 

 

 

SAMPLE 
GOVERNMENTAL RESPONSIBILITY RESOLUTION  

FOR RUNOFF MANAGEMENT GRANTS 
 
WHEREAS,   is interested in acquiring a   
                                          (governmental unit applicant) 
Grant from the Wisconsin Department of Natural Resources for the purpose of implementing measures to control 
agricultural or urban storm water runoff pollution sources (as described in the application and pursuant to ss. 281.65 or 
281.66, Wis. Stats., and chs. NR 151, 153 and 155); and 
 

WHEREAS, a cost-sharing grant is required to carry out the project: 

THEREFORE, BE IT RESOLVED, that    
 (applicant) 

 
HEREBY AUTHORIZES  ,   to act on   
 (position title) (department) 
 
behalf of   to: 
                  (applicant) 
 

Sign and submit an application to the State of Wisconsin Department of Natural Resources for any financial aid that 
may be available; 
Sign a grant agreement between the local government (applicant) and the Department of Natural Resources; 
Sign and submit reimbursement claims along with necessary supporting documentation; 
Sign and submit interim and final reports and other documentation as required by the grant agreement; 
Sign and submit an Environment Hazards Assessment Form, if required; and        
Take necessary action to undertake, direct and complete the approved project. 

 

BE IT FURTHER RESOLVED that   shall comply with all state    
 (applicant) 

and federal laws, regulations and permit requirements pertaining to implementation of this project and to fulfillment of the 

grant document provisions. 

 
Adopted this   day of  , 20 . 
 

I hereby certify that the foregoing resolution was duly adopted by    at a legal meeting on   day of  , 20

 . 

 
Authorized Signature:   Title:   
(Signature of the governmental unit’s executive officer, for example, Village President, City Mayor, County Board Chair, etc.) 

 
IMPORTANT NOTE:  The DNR expects the individual in the position authorized by this resolution to become familiar with the 
applicable grant program’s procedures for the purpose of taking the necessary actions to undertake, direct, and complete the approved 
project. This includes acting as the primary contact for the project, submitting required materials for a complete grant application, 
fulfilling the requirements of the grant agreement , carrying out acquisition or development project (e.g., obtaining required permits, 
noticing, bidding, following acquisition guidelines, etc.), and closing the grant project (e.g., submitting final report, grant reimbursement 
forms and documentation, and organization of project files for future monitoring of compliance). 

 

City of Appleton, WI

the City of Appleton, WI

City of Appleton, WI

the Director of Public Works      Public Works

the City of Appleton, WI

the City of Appleton, WI
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Department of Public Works – Engineering Division 
    
 

MEMO 
 

TO:  Utilities Committee 

   

FROM: Paula Vandehey, Director of Public Works 

Pete Neuberger, Staff Engineer 

 

SUBJECT: Award Unit K-18 Native Landscape Management Contract to Applied Ecological Services, 

Inc., in an amount not to exceed $148,099.40. 

 

DATE:  February 20, 2018 

▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬     

 

The Department of Public Works recommends award of the K-18 Native Landscape Management Contract 

to Applied Ecological Services, Inc. (AES), in an amount not to exceed $148,099.40 (budget $167,788). 

 

The following tasks are included in this contract: 

 

Native Vegetation Maintenance and New Installation at City Stormwater Ponds and Channels 

 Provide vegetation inspections and recommendations. 

 Provide invasive species and algae control through herbicide, mowing, brushing, and/or controlled 

burns. 

 Provide preparation, seeding, planting, and erosion control at sparsely established areas and new 

sites. 

 Maintain pond aerators. 

 

In addition to work at DPW sites, the proposed contract amount includes $3,787.71 of work at Facilities 

Department sites, to be paid by Facilities Department through interdepartmental agreement. 

 

The Department of Public Works requests that the Utilities Committee approve a contract with AES, 

which was the 2017 contractor, for these services. This request is consistent with the approved 2018 

stormwater budget, the March 15, 2017 Unit K-17 approval by the Common Council, and the March 2017 

award memo by the Department of Public Works requesting use of AES as its consultant/contractor for 

native landscaping through 2021, subject to contractor performance in the prior year and annual contract 

approval.  

AES performed well as the 2017 contractor, demonstrating good customer service, expertise, and cost-

effectiveness. The proposed price for Unit K-18 represents a 2.4% price decrease compared to the contract 

price if AES’s 2017 unit prices were applied. 

Therefore the Department of Public Works recommends awarding Unit K-18 Native Landscape 

Management to Applied Ecological Services in an amount not to exceed $148,099.40. 



 

 

 

February 19, 2018 

To:  Fox Cities Transit Commission 
         
From:  Debra Ebben, Administrative Services Manager  
             
Subject:  Contract between City of Appleton, Valley Transit and Fox Valley Technical College. 
 
Background:   
In November 2014, the Fox Cities Transit Commission approved a contract between Valley Transit and Fox Valley 
Technical College (FVTC) to provide rides to the FVTC students during 2015 for a fixed amount of money.  Under 
the agreement, program and basic adult education students enrolled in FVTC are allowed to show their student ID 
card and ride any Valley Transit fixed route bus on all days and all scheduled hours that the system operates.  FVTC 
agreed to pay $46,000 for the service. 
 
During 2015, FVTC was able to encode their student ID card so that it could be used at the farebox in the same 
manner a bus pass is used, enabling us to track the number of unique riders along with the number of rides 
individual students take.  While the program has been successful; FVTC ridership grew from more than 96,000 rides 
in 2015 to over 100,000 rides in 2016, we saw a decline in 2017 (95,272).  The FVTC leadership team continues to 
be pleased with the success of this program and that it provides affordable transportation for their students, 
particularly low-income students who might not otherwise be able to further their education. The current contract 
requires a review of student enrollment in January each year to determine if there will be an adjustment to the 
annual payment.  FVTC’s enrollment has remained relatively flat for 2017/2018 and Valley Transit has not 
experienced any overcrowding of fixed route buses due to this program.  Valley Transit and FVTC have agreed that 
the program can continue at the current rate of $46,000 for 2018.  
 
Recommendation:  Approve Addendum to the Fox Valley Technical College pass program.     
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ADDENDUM TO CONTRACT 
CITY OF APPLETON/VALLEY TRANSIT  

AND 
FOX VALLEY TECHNICAL COLLEGE 

 
THIS ADDENDUM TO CONTRACT (“Addendum”) shall serve as an understanding and 

agreement between the City of Appleton Valley Transit (hereinafter “Valley Transit”), with a 
mailing address 801 South Whitman Avenue, Appleton, WI 54914, and the Fox Valley Technical 
College (hereinafter “FVTC”), with a mailing address of 1825 North Bluemound Drive, Appleton, 
WI 54912, to extend the existing contract entered into by and between the parties on December 
22, 2014 (“Contract”), and subsequent addendum(s) entered into by and between the parties for 
an additional year.  Valley Transit and FVTC may be singularly referred to herein as a party or 
jointly as the parties.  
 

WITNESSETH, that in exchange for the mutual consideration stated below, the parties agree 
as follows: 

 
1. This shall memorialize an extension of the Contract for one calendar year beginning 

January 1, 2018, and ending December 31, 2018, allowable pursuant to Paragraph 20 of 
the Contract. 
  

2. All other terms of the Contract shall remain in full force and effect for the duration of 
the extension term. 

 
3. Revision or modification to this Addendum must be agreed to by the parties and signed 

by the authorized representative of each party. 
 

4. This Addendum may be reopened if State and/or Federal funding regulations restrict the 
type of service that can be funded in any service component of the Valley Transit budget. 
 

IN WITNESS WHEREOF, the parties have caused the foregoing instrument to be executed in 
three (3) original counterparts. 

 
Dated this _____ day of _____________________, 2018. 

 
(Signatures on Next Page) 
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FOX VALLEY TECHNICAL COLLEGE 
 
 
Witness: ____________________________  By: _________________________________ 
Print Name: _________________________  Print Name: __________________________ 

Title: _______________________________ 
 
Witness: ____________________________  By: _________________________________ 
Print Name: _________________________  Printed Name: ________________________ 
       Title: _______________________________ 
 

 
CITY OF APPLETON, VALLEY TRANSIT 

 
 
Witness: ____________________________  By: _________________________________ 
Print Name: _________________________ Ronald McDonald, General Manager 
   
Witness: ____________________________  By: _________________________________ 
Print Name: _________________________          Timothy M. Hanna, Mayor 
  
 
Witness: ____________________________  By: _________________________________ 
Print Name: _________________________          Kami Lynch, City Clerk 
 
 
Provision has been made to pay the liability  
that will accrue under this contract.   Approved as to Form: 
 
 
___________________________________  ____________________________________ 
Anthony D. Saucerman, Director of Finance  James P. Walsh, City Attorney 

 
J:\Attorney\WORD\FORMS\CONTRACT\2017 Contracts\Valley Transit - Fox Valley Technical College Second Addendum.docx 











 

 

 

 

 

 

GENERAL INFORMATION___________________________________________________  _ 

Owner/Applicant:  City of Appleton 
 
Address/Parcel:  Portion of 2136 E. Wisconsin Avenue (Town of Grand Chute Tax Id #102009900) 
 
Petitioner’s Request:  Owner/applicant is requesting direct annexation by unanimous approval pursuant 
to Section 66.0217(2), Wisconsin State Statutes of land currently located in the Town of Grand Chute, 
Outagamie County. 
 
Purpose for Annexation: The City has plans to construct a stormwater management facility on this 
parcel. 
 
Population of Such Territory:  0 
 
Annexation Area:  11.3366 acres m/l 
 
BACKGROUND  ___________________________________________________  _ 

On March 16, 1992, the City of Appleton and the Town of Grand Chute agreed to and entered into an 
Intermunicipal Boundary Agreement pursuant to Section 66.027 and 66.30 of the Wisconsin State 
Statutes for the purpose of defining and expanding the provision of governmental services including water 
and sewer services by establishing the City’s growth area and establishing provisions for annexation of 
land within the Town of Grand Chute to the City of Appleton.        
 
STAFF ANALYSIS____________________________________________________________  _ 

The Community and Economic Development Department staff has reviewed the annexation petition and 
identifies the following: 
 

 The area proposed for annexation is contiguous to the existing City boundary. 

 Annexation of the site in question is consistent with the Boundary Agreement with the Town of 
Grand Chute. 

REPORT TO CITY PLAN COMMISSION 

Plan Commission Meeting Date:  February 13, 2018 
 
Common Council Meeting Date – PC Report:  February 21, 2018  
 
Finance Committee Meeting Date – Resolution: February 26, 2018 
 
Common Council Meeting Date – Resolution:  March 7, 2018 
 
Common Council Meeting Date – Ordinance:  March 21, 2018 
 
Item:  Leona Pond Annexation 
 

Community 
and Economic  
Development 
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 Sanitary sewer and water infrastructure exists in Richard Street and Leona Street.  The petitioner’s 
interest in annexing is to construct a stormwater management facility. 

 The property is currently undeveloped. 

 The owner is requesting the City Plan Commission initiate a rezoning for the subject property, 
from temporary AG Agricultural District to a permanent zoning classification of P-I Public 
Institutional District. 

 The temporary zoning classification must be made permanent in accordance with Section 23-
65(d), Zoning Map Amendments, within 90 days, or the zoning will revert to AG Agricultural 
District. 

 The Comprehensive Plan 2010-2030 Future Land Use Map indicates future Business/Industrial for 
the majority of the land with a small area for One and Two Family Residential uses in this area.  
The proposed use of this land will be for a future, City owned, stormwater management pond and 
Staff would recommend the Plan Commission initiate the process to change the future land use 
designation to Public Institutional for this land.  This would make the proposed zoning of P-I 
Public Institutional consistent with the Comprehensive Plan pursuant to the zoning map 
amendment standard listed in Section 23-65(d)(3)a.1.  

 
Surrounding Zoning Classification and Land Uses:  
 
North:  M-2 General Industrial District.  The adjacent land uses to the north are currently industrial. 
 
South:  Town of Grand Chute.  The adjacent land use to the south are currently undeveloped and single-
family residential. 
 
East:  Town of Grand Chute.  The adjacent land uses to the east are currently undeveloped. 
 
West:  R-1A Single-Family District and R-2 Two-Family District.  The adjacent land uses to the west are 
single-family residential. 
 
Appleton Comprehensive Plan 2010-2030:  The City of Appleton Comprehensive Plan 2010-2030 
identifies the majority of this area for future Business/Industrial uses with a small area for One and Two 
Family Residential uses.  Listed below are related excerpts from the City’s Comprehensive Plan 2010-
2030. 
 
Goal 5 – Utilities and Community Services 
Appleton will provide excellent public utility and community services at a reasonable cost, and will work 
with private utility companies to ensure quality service delivery. 
 
OBJECTIVE 7.5: Implement effective stormwater management practices.  
 
Policy 7.5.1 Continue to implement the City’s Surface Water Management Plan and its WPDES 
Municipal Separate Storm Sewer System (MS-4) permit from the Wisconsin Department of Natural 
Resources.  
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Technical Review Group (TRG) Report:  This item was discussed at the January 23, 2018 Technical 
Review Group meeting.  No negative comments were received from participating departments. 
 
FUTURE ACTIONS___________________________________________________________________ 
 
All territory annexed to the City is assigned a zoning classification as recommended by Plan Commission.  
Plan Commission considers criteria per Section 23-65(d), Zoning Map Amendments: 1. Existing land uses 
within the territory, 2. Land uses that exist on adjacent properties and 3. The Comprehensive Plan.   
 
The owner is requesting the Plan Commission initiate a rezoning for the subject property, from temporary 
AG Agricultural District to a permanent zoning classification of P-I Public Institutional District. 
 
The owner is requesting the Plan Commission initiate a Future Land Use map amendment for the subject 
property, from Business/Industrial and One and Two Family Residential to Public Institutional. 
 
With this in mind, permanent P-I Public Institutional zoning classification and the Future Land Use Map 
amendment will be initiated by the Plan Commission and will be reviewed and approved by the Common 
Council.   
 
RECOMMENDATION________________________________________________________  _ 

Staff recommends that the Leona Pond Annexation (portion of 2136 E. Wisconsin Avenue), as shown on 
the attached maps, BE APPROVED with the following stipulations: 
 

1. The Plan Commission initiating the rezoning for the subject property, from temporary AG 
Agricultural District to a permanent zoning classification of P-I Public Institutional District 
pursuant to Section 23-65(d)(1) of the Zoning Ordinance. 

 
2. The Plan Commission initiating a Future Land Use Map amendment for the subject property, from 

Business/Industrial and One and Two Family Residential to Public Institutional pursuant to 
Chapter 12 of the City’s Comprehensive Plan 2010-2030 and Section 23-65(d)(3)a.1 of the 
Zoning Ordinance. 
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COMMON COUNCIL 
OF THE 

CITY OF APPLETON, WISCONSIN 

February 21, 2018 Resolution No. N/A 

Resolution Authorizing the Execution and Delivery of Documents  
relating to the Fox Cities Exhibition Center Project 

 

WHEREAS, the City of Appleton, Wisconsin (the “Municipality”), certain other 
municipalities in the Fox Cities area (together with the Municipality, the “Municipalities”), the 
Redevelopment Authority of the City of Appleton, Wisconsin (the “Authority”), the Fox Cities 
Room Tax Commission (the “Commission”), and the Fox Cities Performing Arts Center, Inc. 
(the “PAC”) have entered into an Exhibition Center Cooperation Agreement, dated as of 
November 24, 2015 (the “Original Cooperation Agreement”), pursuant to which the 
Municipalities, the Authority, and the Commission agreed, among other things, to enact 
resolutions, ordinances, and all other municipal acts necessary to effect a 3% room tax (the 
“Exhibition Center Room Tax”), in addition to the room taxes then being collected, to be 
pledged to pay debt service on bonds to be issued by the Authority (the “Bonds”) to finance the 
construction and equipping of the Fox Cities Exhibition Center (the “Exhibition Center”) and 
related payments or deposits such as costs of issuance, a debt service reserve fund, a stabilization 
fund, and any capitalized interest; and 

WHEREAS, the Municipality adopted an ordinance (the “Room Tax Ordinance”), 
that levied a 10% room tax (the “Room Tax”), which included the Exhibition Center Room Tax, 
restated other existing room tax percentage allocations, including the 2% PAC Room Tax (the 
“PAC Room Tax”) pledged to pay debt service on bonds issued by the Authority to finance or 
refinance the Fox Cities Performing Arts Center (the “PAC Bonds”), and set forth the priority of 
application of payments of the Room Tax; and 

WHEREAS, in connection with the execution of the Original Cooperation 
Agreement, the Municipalities and the Commission also entered into an Amended and Restated 
Room Tax Commission and Tourism Zone Agreement, dated as of November 24, 2015 (the 
“Commission and Zone Agreement”), to restate a prior agreement, to confirm the 
establishment of the Fox Cities Tourism Zone, to confirm the establishment of the Commission 
and its powers, duties, and membership, to appoint the Fox Cities Convention & Visitors Bureau 
(the “CVB”) as a tourism entity to provide the administrative support for collecting and 
allocating a portion of the Room Tax, and to confirm the Municipalities’ agreements set forth in 
the Original Cooperation Agreement with respect to the Exhibition Center and the Room Tax; 
and 

WHEREAS, the Original Cooperation Agreement and the Tourism Entity 
Agreement, dated December 31, 2015, by and between the Commission and the CVB (the 
“Tourism Entity Agreement”) contemplate that when the Bonds are issued to finance the 
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Exhibition Center, a Pledge and Security Agreement will be entered into by and among the 
Municipalities, the Commission, and a trustee (the “Pledge and Security Agreement”) to 
provide for the pledge of the Exhibition Center Room Tax for the payment of the Bonds; and   

WHEREAS, pursuant to the Pledge and Security Agreement, the Exhibition Center 
Room Tax will be required to be paid to the trustee for the Bonds; and 

WHEREAS, subsequent to the execution of the Original Cooperation Agreement, 
the Commission and Zone Agreement, and the Tourism Entity Agreement, certain facts and 
assumptions contemplated in said agreements have changed, including that  

(i) the Bonds have not yet been issued,  

(ii) the Pledge and Security Agreement has not been entered into, 

(iii) the PAC Bonds are being called for redemption in full on March 1, 2018, 
at which time the PAC Cooperation Agreement (defined in the Original 
Cooperation Agreement) will terminate and the PAC Room Tax will be 
reallocated, 

(iv) a municipality that is party to the Original Cooperation Agreement has 
been incorporated as a village, and 

(v) the City of Appleton, Wisconsin has constructed the Exhibition Center 
with its own funds; and 

WHEREAS, the hotelkeepers, motel operators, and other persons or entities 
furnishing accommodations that are available to the public in the Municipality and obligated to 
collect the Room Tax (the “Operators”) have been forwarding the PAC Room Tax directly to 
the trustee for the PAC Bonds; and 

WHEREAS, it is necessary and desirable to amend and restate the Original 
Cooperation Agreement and amend the Commission and Zone Agreement to reflect current facts 
and assumptions, and to enter into the Pledge and Security Agreement as contemplated under the 
above agreements; and 

WHEREAS, there have been presented to the Municipality substantially final drafts 
of an Amended and Restated Cooperation Agreement, a First Amendment to the Amended and 
Restated Room Tax Commission and Tourism Zone Agreement, and a Pledge and Security 
Agreement (collectively, the “Exhibition Center Documents”);  

NOW, THEREFORE, BE IT RESOLVED by the Common Council (the “Governing 
Body”) of the Municipality as follows: 

Section 1. Approval of Exhibition Center Documents. 

The terms and provisions of the Amended and Restated Cooperation Agreement, 
the First Amendment to the Amended and Restated Room Tax Commission and Tourism Zone 
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Agreement, and the Pledge and Security Agreement are hereby approved.  The Mayor and Clerk 
are hereby authorized for and in the name of the Municipality to execute and deliver the 
Exhibition Center Documents in substantially the forms thereof presented herewith, with such 
insertions therein or corrections or changes thereto as shall be approved by such officers 
consistent with this resolution, their execution thereof to constitute conclusive evidence of their 
approval of any such insertions, corrections, or changes. 

Section 2. Notification to Operators; Exhibition Center Room Tax to 
Trustee. 

The officers of the Municipality are hereby directed to cause notice to be 
delivered to each Operator that, effective April 1, 2018, (i) the PAC Room Tax (2%) shall no 
longer be forwarded to the trustee for the PAC Bonds, (ii) the Exhibition Center Room Tax (3%) 
shall instead be forwarded to the trustee for the Bonds on the quarterly dates set forth in the 
Pledge and Security Agreement, and (iii) the remaining Room Tax (7%), which includes the 
PAC Room Tax, shall be forwarded to the Municipality.   

Section 3. General Authorizations. 

The officers of the Municipality are hereby each authorized to execute, publish, 
file, and record such other documents, instruments, notices, and records and to take such other 
actions, including entering into additional agreements and amending existing agreements, as 
shall be necessary or desirable to accomplish the purposes of this resolution and to comply with 
the obligations of the Municipality under the Commission and Zone Agreement and the 
Exhibition Center Documents, as each may be amended and restated, and to facilitate the 
issuance of the Bonds.  In addition, the representatives of the Municipality that serve as 
commissioners on the Commission are hereby authorized and directed to take any necessary 
action on behalf of the Municipality with respect to actions taken by the Commission relating to 
the Bonds and the Exhibition Center Room Tax allocated to the payment, either directly or 
indirectly, of debt service on the Bonds. 

Section 4. Effective Date. 

This resolution shall be effective immediately upon its passage and approval.  To 
the extent that any prior resolutions of the Governing Body are inconsistent with the provisions 
hereof, this resolution shall control, and such prior resolutions shall be deemed amended to such 
extent as may be necessary to bring them in conformity with this resolution. 

* * * * * * * * * *   



-4- 
4821-0218-0189.1 

Adopted: February 21, 2018 

Approved: February ____, 2018 

  
Mayor 

  
Clerk 
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CERTIFICATIONS BY CLERK 

I, Kami Lynch, hereby certify that I am the duly qualified and acting Clerk of the 
City of Appleton, Wisconsin (the “Municipality”), and as such I have in my possession, or have 
access to, the complete corporate records of said Municipality and of its Common Council (the 
“Governing Body”) and that attached hereto is a true, correct, and complete copy of the 
resolution (the “Resolution”) entitled: 

Resolution Authorizing the Execution and Delivery of Documents  
relating to the Fox Cities Exhibition Center Project 

I do hereby further certify as follows: 

1. Meeting Date.  On February 21, 2018, a meeting of the Governing Body was 
held commencing at _______ p.m. 

2. Posting.  On February ____, 2018 (and not less than 24 hours prior to the 
meeting), I posted or caused to be posted at the Municipality’s offices in Appleton, Wisconsin a 
notice setting forth the date, time, location, and subject matter (including specific reference to the 
Resolution) of said meeting. 

3. Notification of Media.  On February ____, 2018 (and not less than 24 hours prior 
to the meeting), I communicated or caused to be communicated, the date, time, location, and 
subject matter (including specific reference to the Resolution) of said meeting to those news 
media who have filed a written request for such notice and to the official newspaper of the 
Municipality. 

4. Open Meeting Law Compliance.  Said meeting was a regular meeting of the 
Governing Body that was held in open session in compliance with Subchapter V of Chapter 19 
of the Wisconsin Statutes and any other applicable local rules and state statutes. 

5. Members Present.  Said meeting was duly called to order by the Mayor (the 
“Presiding Officer”), who chaired the meeting.  Upon roll call, I noted and recorded that there 
were ______ members of the Governing Body present at the meeting, such number being a 
quorum of the Governing Body. 

6. Consideration of and Roll Call Vote on Resolution.  Various matters and 
business were taken up during the course of the meeting without intervention of any closed 
session.  One of the matters taken up was the Resolution.  A proper quorum of the Governing 
Body was present for the consideration of the Resolution, and each member of the Governing 
Body had received a copy of the Resolution.  All rules of the Governing Body that interfered 
with the consideration of the Resolution, if any, were suspended by a two-thirds vote of the 
Governing Body.  The Resolution was then introduced, moved, and seconded, and after due 
consideration, upon roll call, _____ of the Governing Body members voted Aye, _____ voted 
Nay, and _____ Abstained. 
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7. Adoption of Resolution.  The Resolution was supported by the affirmative vote 
of a majority of a quorum of the members of the Governing Body in attendance.  The Presiding 
Officer then declared that the Resolution was adopted, and I recorded the Resolution. 

8. Approval of Presiding Officer.  The Resolution was approved by the Presiding 
Officer on February ______, 2018, and I have recorded the approval.  The approval is evidenced 
by the signature of the Presiding Officer on the copy of the Resolution to which this certificate is 
attached. 

IN WITNESS WHEREOF, I have signed my name and affixed the seal of the 
Municipality, if any, hereto on February ____, 2018. 

  
Clerk 

[SEAL] 
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AMENDED AND RESTATED 
COOPERATION AGREEMENT 

FOR THE 
FOX CITIES EXHIBITION CENTER  

Dated as of [April 1], 2018 

Amending and Restating in its entirety  
the Exhibition Center Cooperation Agreement,  

dated as of November 24, 2015 

by and among  
 

THE MUNICIPALITIES NAMED HEREIN 
 

the 
 

REDEVELOPMENT AUTHORITY OF THE 
CITY OF APPLETON, WISCONSIN 

 
and the 

 
FOX CITIES AREA ROOM TAX COMMISSION 
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AMENDED AND RESTATED 
COOPERATION AGREEMENT 

FOR THE 
FOX CITIES EXHIBITION CENTER 

This AMENDED AND RESTATED COOPERATION AGREEMENT (this “Agreement”), is made 
as of [April 1], 2018, by and among the CITY OF APPLETON, WISCONSIN, a Wisconsin municipal 
corporation and political subdivision (“Appleton”), the CITY OF KAUKAUNA, WISCONSIN, a 
Wisconsin municipal corporation and political subdivision (“Kaukauna”), the CITY OF NEENAH, 
WISCONSIN, a Wisconsin municipal corporation and political subdivision (“City of Neenah”), 
the VILLAGE OF KIMBERLY, WISCONSIN, a Wisconsin municipal corporation and political 
subdivision (“Kimberly”), the VILLAGE OF LITTLE CHUTE, WISCONSIN, a Wisconsin municipal 
corporation and political subdivision (“Little Chute”), the TOWN OF GRAND CHUTE, WISCONSIN, 
a Wisconsin political subdivision (“Grand Chute”), the TOWN OF NEENAH, WISCONSIN, a 
Wisconsin political subdivision (“Town of Neenah”), the VILLAGE OF FOX CROSSING, 
WISCONSIN, a Wisconsin municipal corporation and political subdivision (“Fox Crossing”), the 
CITY OF MENASHA, WISCONSIN, a Wisconsin municipal corporation and political subdivision 
(“Menasha”), and the VILLAGE OF SHERWOOD, WISCONSIN, a Wisconsin municipal corporation 
and political subdivision (“Sherwood” and, collectively with Appleton, Kaukauna, City of 
Neenah, Kimberly, Little Chute, Grand Chute, Town of Neenah, Fox Crossing, and Menasha, the 
“Municipalities”), the REDEVELOPMENT AUTHORITY OF THE CITY OF APPLETON, WISCONSIN, a 
Wisconsin body corporate and politic (the “ARA”), and the FOX CITIES AREA ROOM TAX 
COMMISSION, a Wisconsin intergovernmental commission (the “Room Tax Commission”), to 
amend and restate in its entirety the Exhibition Center Cooperation Agreement, dated as of 
November 24, 2015 (the “Original Agreement”), entered into by and among the above parties 
and the Fox Cities Performing Arts Center, Inc. (the “PAC”), as a result of certain changes in 
facts and assumptions that have occurred subsequent to the execution of the Original Agreement.  

ARTICLE I 
 

DEFINITIONS 

In addition to those terms defined throughout this Agreement, the following terms shall 
have the following meanings ascribed to them: 

“Additional Bonds” means such revenue bonds in such series and in such principal 
amounts as the ARA may issue from time to time pursuant to a supplement to the Indenture for 
the purpose of refinancing or refunding then-outstanding Bonds. 

“Additional Municipality” means any municipality within the Tourism Zone which, 
subsequent to the date of this Agreement, becomes a member of the Room Tax Commission and 
which, pursuant to Section 5.02, becomes a party to this Agreement. 

“Bonds” means, collectively, the Series 2018 Bonds and any Additional Bonds issued by 
the ARA for the purposes set forth in this Agreement. 
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“Commission Agreement” means the Amended and Restated Room Tax Commission 
and Tourism Zone Agreement, dated as of November 24, 2015, by and between the 
Municipalities and the Room Tax Commission, as amended by a First Amendment to Amended 
and Restated Room Tax Commission and Tourism Zone Agreement, dated as of [April 1], 2018, 
and as further amended from time to time. 

“Credit Enhancement” means a policy of bond insurance, a letter of credit, a guaranty, 
or another form of credit enhancement as security for payment of debt service on the Bonds 

“CVB” shall mean the Fox Cities Convention & Visitors Bureau, Inc., a Wisconsin 
nonprofit corporation, or its successors and assigns pursuant to the Tourism Entity Agreement. 

“Exhibition Center” means the Fox Cities Exhibition Center, a convention center as 
referenced in the Room Tax Act, more specifically described in Exhibit A hereto and situated on 
the Exhibition Center Property. 

“Exhibition Center Property” means [the real property legally described in Exhibit B 
hereto.] 

“Exhibition Center Room Tax” means the 3% Room Tax levied by each Municipality 
pursuant to the Room Tax Act and the Commission Agreement for purposes of paying, directly 
or indirectly, [the costs of construction of the Exhibition Center and debt service on the Bonds 
and/or such other reasonable and customary payments or deposits related to the Bonds as may be 
provided in the Indenture, such as, but not limited to, costs of issuance and administration, Credit 
Enhancement, debt service reserve and room tax stabilization funds, and capitalized interest, if 
any].   

“Governing Body” means, when used with reference to a Municipality, the Common 
Council, Village Board, or Town Board, as applicable, of such Municipality. 

“Governing Body Authorizations” means (i) the Ordinances, (ii) the resolutions titled 
[“Resolution Authorizing the Execution and Delivery of Documents relating to the Fox Cities 
Exhibition Center Project”] adopted by the Governing Bodies of:  (a) Appleton on 
______________, 2018, (b) Grand Chute on ___________, 2018 (c) Kaukauna on 
______________, 2018, (d) Kimberly on ____________, 2018, (e) Little Chute on 
_______________, 2018, (f) City of Menasha on _______________, 2018, (g) Town of 
Menasha on ____________, 2018, (h) City of Neenah on ________________, 2018, (i) Town of 
Neenah on _______________, 2018, and (j) Sherwood on ______________, 2018, (iii) the 
resolution of the Room Tax Commission adopted on _______________, 2018 relating to the 
Exhibition Center, and (iv) the resolution[s] of the ARA adopted on [February 16, 2018 and 
March 7, 2018, each] relating to the Exhibition Center. 

“Indenture” means the Indenture of Trust, dated as of [April 1], 2018, by and between 
the ARA and the Trustee with respect to the Series 2018 Bonds as supplemented or amended 
from time to time pursuant to the terms thereof, including pursuant to which Additional Bonds 
are issued. 
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“Lease” means the instrument of lease between the ARA and Appleton described in 
Section 3.05 hereof, as amended from time to time pursuant to the terms thereof, including in 
connection with the issuance of Additional Bonds. 

“Management Agreement” means the Management Agreement dated November 18, 
2015 entered into by Appleton Holdings, LLC, as owner and operator of the Paper Valley Hotel, 
and [_____________], a single purpose entity owned by Appleton Holdings, LLC, as amended 
from time to time.   

[“Mortgages” means, collectively, any and all mortgages and assignments of leases, 
security agreements or other agreements or instruments entered into by the ARA and delivered to 
the Trustee for the purpose of granting the Trustee a mortgage lien on the Exhibition Center 
Property and all improvements located thereon, including the Exhibition Center [, and a security 
interest in the personal property described therein,] as collateral security for the payment of the 
Bonds, in each case as amended from time to time pursuant to the terms thereof.] 

“Municipality” means each of, Appleton, Kaukauna, City of Neenah, Kimberly, Little 
Chute, Grand Chute, Town of Neenah, Fox Crossing, Menasha, Sherwood, and any Additional 
Municipality. 

“Operators” means any hotelkeepers, motel operators, and other persons that furnish 
accommodations that are available to the public and are obligated to collect the Room Tax. 

“Ordinances” means the room tax ordinances adopted in November, 2015 by each 
Municipality’s Governing Body pursuant to the Room Tax Act, which levied a 10% Room Tax, 
including the Exhibition Center Room Tax. 

“Pledge and Security Agreement” means the Pledge and Security Agreement, dated as 
of [April 1], 2018, by and among the Municipalities, the Room Tax Commission, and the 
Trustee, incorporating the pledge of Exhibition Center Room Taxes to the payment, directly or 
indirectly, of debt service on the Bonds and related purposes, as amended from time to time 
pursuant to the terms thereof. 

“Redevelopment Act” means Section 66.1333 of the Wisconsin Statutes, as amended. 

“Room Tax” means a tax levied pursuant to the Room Tax Act. 

“Room Tax Act” means Section 66.0615 of the Wisconsin Statutes, as amended. 

“Room Tax Commission” means the Fox Cities Area Room Tax Commission created by 
the Municipalities for the purpose of coordinating tourism promotion and tourism development 
in the Tourism Zone, the membership of which shall be established as set forth in the 
Commission Agreement and subsection (1m)(c)(2) of the Room Tax Act. 

“Series 2018 Bonds” means the ARA’s Taxable Lease Revenue Bonds, Series 2018 (Fox 
Cities Exhibition Center Project), dated their date of initial delivery, issued in the aggregate 
principal amount of $______________ pursuant to the Indenture. 
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“Tourism Entity Agreement” means Tourism Entity Agreement, dated as of December 
31, 2015, between the CVB and the Room Tax Commission, as amended by a First Amendment 
to Tourism Entity Agreement, dated as of [April 1], 2018, and as further amended from time to 
time. 

“Tourism Zone” as means the Fox Cities Tourism Zone, established pursuant to the 
Commission Agreement and the Room Tax Act, encompassing the Municipalities and any 
neighboring municipalities. 

“Trustee” means Associated Trust Company, National Association, as trustee under the 
Indenture, and its successors in such capacity. 

ARTICLE II 
 

FACTS AND RECITALS 

Section 2.01 Governing Body Authorizations. 

 The execution, delivery and performance of this Agreement by the Municipalities, the 
Room Tax Commission, and the ARA have been authorized by the respective Governing Body 
Authorizations and pursuant to Section 66.0301 of the Wisconsin Statutes, the Room Tax Act 
and the Redevelopment Act. 

Section 2.02 Tourism Zone Objectives. 

The Municipalities, the Room Tax Commission and the ARA have identified the 
development and redevelopment of the Tourism Zone and the promotion and development of 
tourism within the Tourism Zone as matters of group interest. 

Section 2.03 Importance of Exhibition Center. 

The Municipalities, the Room Tax Commission and the ARA have found and 
determined: 

(a)  that (i) each Municipality is located in a county or counties with a 
population of less than 380,000; (ii) the counties in which the Municipalities are located 
are not located adjacent to any county with a population of over 380,000; and (iii) the 
Municipalities have worked cooperatively together to construct and finance the 
Exhibition Center, as contemplated by subsection (1m)(am)(3) of the Room Tax Act; and 

(b) that the control, disposition, and use of the Exhibition Center is crucial to 
the achievement of a sound and coordinated development of the Tourism Zone and for 
the promotion and development of tourism activities within the Tourism Zone. 

Section 2.04 Construction of Exhibition Center. 

Since the date of the Original Agreement, the Exhibition Center project has been 
undertaken and completed by Appleton on behalf of the Municipalities, the Room Tax 
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Commission, and the ARA. Appleton has acquired the Exhibition Center Property within the 
Tourism Zone and has completed the construction of the Exhibition Center as described in 
Exhibit A hereto.  The Exhibition Center project involved the construction, installation, and 
improvement of real property within the Tourism Zone, which improvements and interrelated 
facilities constitute a “convention center” within the meaning of the Room Tax Act.   

Section 2.05 Levy and Importance of Room Tax Revenues. 

The Municipalities have enacted the Ordinances to levy, and authorize the collection and 
enforcement of, a 10% Room Tax, which includes the Exhibition Center Room Tax, as permitted 
in the Room Tax Act.  The Exhibition Center Room Tax revenues, as pledged and utilized 
pursuant to this Agreement and the Pledge and Security Agreement, will assist in the financing 
of the Exhibition Center.   

Section 2.06 Contract with CVB. 

The Room Tax Commission has entered into the Tourism Entity Agreement with the 
CVB, as a tourism entity, to obtain staff, support services, and assistance in developing and 
implementing programs to promote the Tourism Zone to visitors, and to receive and administer 
certain of the Room Taxes on behalf of the Room Tax Commission.   

Section 2.07 Management Agreement. 

Appleton has entered into the Management Agreement, providing for the operation and 
management of the Exhibition Center in such a manner as to promote and develop tourism 
within the Tourism Zone.   

Section 2.08 Termination of PAC Cooperation Agreement. 

The Cooperation Agreement dated June 1, 2000 (the “PAC Cooperation Agreement”), 
in which the Municipalities (excluding the City of Menasha and Sherwood, but including Fox 
Crossing, into which the Town of Menasha was incorporated, and Little Chute, which was added 
as a party after the initial execution) agreed to impose a Room Tax at the rate of two percent 
(2%) (the “PAC Room Tax”) and pledged certain revenues thereof to the payment of bonds (the 
“PAC Bonds”) which were issued to pay the costs associated with the construction of the Fox 
Cities Performing Arts Center has been terminated, and the PAC Bonds have been paid in full. 
The continued imposition and collection of the PAC Room Tax was authorized by the 
Ordinances.   

ARTICLE III 
 

FINANCING OF THE EXHIBITION CENTER PROJECT 

Section 3.01 Contribution of Exhibition Center Property to ARA. 

Acting pursuant to Section[s 6(f) and] 13 of the Redevelopment Act, to provide general 
support and assistance to the ARA in carrying out redevelopment as provided in the 
Redevelopment Act, Appleton shall contribute to the ARA, all Appleton’s right, title, and 
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interest in and to the Exhibition Center and the Exhibition Center Property.  Appleton shall 
execute and deliver to the ARA such deeds, bills of sale, and other instruments as the ARA may 
reasonably request to evidence and perfect such contribution from Appleton.   

Section 3.02 Acceptance of Appleton Contribution. 

The ARA agrees to accept ownership of the Exhibition Center and the Exhibition Center 
Property from Appleton pursuant to Section 3.01 hereof.  The ARA shall accept said ownership 
at any time as deemed appropriate by Appleton and the ARA.   

Section 3.03 Total Costs of Construction; Reimbursement to Appleton. 

The amounts spent by Appleton on the costs of the Exhibition Center project are set forth 
in Exhibit A.  The Municipalities hereby agree that the following amounts shall be paid to 
Appleton to reimburse it for such project costs: 

(a)  net proceeds of the Series 2018 Bonds, after payment of costs of issuance 
and funding of debt service reserve and stabilization funds as provided in the Indenture; 

(b) all Exhibition Center Room Taxes collected from January 1, 2016 through 
[____________] [the date of issuance of the Series 2018 Bonds], which are held by the 
CVB in the [Room Tax Clearing Account] pursuant to the Tourism Entity Agreement,  

(c) $750,000 of funds held by the trustee for the PAC Bonds and remaining 
after payment of the PAC Bonds.  

The Municipalities acknowledge that the application of the funds described in (b) and (c) above 
will reduce the principal amount of the Series 2018 Bonds necessary to finance the Exhibition 
Center project. The Room Tax Commission shall direct the CVB to apply the funds described in 
(b) above to such reimbursement, and the ARA shall direct the trustee for the PAC Bonds to 
apply the funds described in (c) above to such reimbursement. 

Section 3.04 Issuance of Bonds. 

(a) The ARA shall issue and sell the Series 2018 Bonds upon terms 
acceptable to Appleton.  Appleton’s acceptance shall be conclusively evidenced by its 
execution of the Lease as provided in Section 3.05.  

(b) The ARA may, from time to time, issue and sell Additional Bonds upon 
terms acceptable to Appleton.  Appleton’s acceptance shall be conclusively evidenced by 
its execution of an amendment to the Lease with respect to Additional Bonds pursuant to 
the terms thereof. 

(c) The Bonds will be limited obligations of the ARA and shall not constitute 
a debt or obligation of the ARA, Appleton, or the other Municipalities and shall not be a 
charge against the general credit or taxing powers of the ARA or any Municipality except 
for and limited to the Exhibition Center Room Tax revenues pursuant to the Pledge and 
Security Agreement.  Each series of Additional Bonds shall be payable by the ARA 



 

-7- 
4847-0729-2762.5 

solely from revenues derived by the ARA from the Lease, the Pledge and Security 
Agreement, amounts recovered by recourse to any Mortgage or any Credit Enhancement 
pursuant to Sections 3.07 or 3.08, and cash and securities held from time to time in 
certain trust funds held by the Trustee under the Indenture and the investment earnings 
thereon. 

Section 3.05 Lease of Exhibition Center Property. 

The ARA agrees to lease to Appleton the Exhibition Center and the Exhibition Center 
Property contributed to the ARA.  The Lease shall contain restrictions on the use of the 
Exhibition Center Property consistent with the restrictions on the use of the Exhibition Center 
and the Exhibition Center Property as a “convention center” within the meaning of the Room 
Tax Act and otherwise consistent with the terms hereof.  The Lease shall be a “triple net lease” 
and shall provide for rents payable on such dates and in such amounts as shall be sufficient to 
make all payments of principal of and premium, if any, and interest on the Bonds.  The 
obligation of Appleton to pay rents or other amounts due under the Lease shall be conditioned 
upon Appleton’s “quiet enjoyment” of the Exhibition Center Property.  The ARA shall waive 
any rights it may have to reenter or retake possession of the premises or accelerate the payment 
of rents or other amounts due under the Lease in the event of a default by Appleton under the 
Lease.  The Lease will also grant to Appleton an option to purchase all of the ARA’s right, title, 
and interest in and to the Exhibition Center Property for a price of $100, which may be exercised 
at any time after the date of the full and final retirement of all outstanding Bonds (or provision 
therefor in accordance with the Indenture), except in the event of a termination of the Lease as 
provided therein. 

The Lease shall provide for a credit against the rents due from Appleton for all Exhibition 
Center Room Taxes then on deposit with the Trustee and available for payment of debt service 
on the Bonds.  The ARA and Appleton anticipate that the Exhibition Center Room Taxes will be 
sufficient to make all payments of debt service on the Bonds; however, in the event that such 
Exhibition Center Room Taxes are insufficient to make such payments, Appleton will agree, 
subject to the terms of the Lease, to fund such payments then due and payable under the Lease. 

To the extent that Appleton is required to fund such payments under the Lease, such 
payments shall be considered a loan or advance to the Room Tax Commission to be reimbursed 
from future Exhibition Center Room Taxes, together with interest at a rate equal to the rate of 
interest established by the Local Government Investment Pool of the State of Wisconsin on the 
date of such loan or advance; such reimbursement to occur as soon as reasonably practicable and 
to the extent that the Room Tax Commission has received Exhibition Center Room Taxes in 
excess of that amount required for payment of principal, interest and premium, if any, on the 
Bonds. 

Section 3.06 Municipalities to Pledge the Exhibition Center Room Tax. 

The Municipalities and the Room Tax Commission shall enter into the Pledge and 
Security Agreement setting forth the terms and conditions of the pledge of Exhibition Center 
Room Taxes, which pledge shall terminate upon payment in full of all outstanding Bonds.   
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Section 3.07 Mortgage of the Exhibition Center Property. 

The ARA may grant to the Trustee, as security for the payment of the Bonds, a Mortgage.  
Any Mortgage will be subordinate to the Lease and will not give the Trustee any right to evict 
Appleton or retake possession of the Exhibition Center Property or to accelerate the payment of 
rents under the Lease. 

Section 3.08 Credit Enhancement. 

As further security for any Additional Bonds, the ARA may provide or cause to be 
provided Credit Enhancement with respect to the Bonds.  Any premium or other fees payable to 
the issuer of a policy of bonds insurance or a letter of credit or any other guarantor of the Bonds 
(such issuer or other guarantor, a “Bond Guarantor”) may be paid from Exhibition Center 
Room Tax revenues or other funds as provided in the Indenture. In the event a Bond Guarantor is 
required to make debt service payments, Exhibition Center Room Tax revenues may be used to 
reimburse the Bond Guarantor for all payments of debt service on the Bonds.    

ARTICLE IV 
 

OPERATION OF THE CONVENTION CENTER 

Section 4.01 Appleton to Provide Administrative Support to ARA. 

Appleton agrees to provide the necessary administrative support to enable the ARA to 
achieve the objectives set forth herein.  Administrative support may include services such as the 
provision of office space and the provision of financial, accounting, legal and engineering 
consultation in connection with the financing and operation of the Exhibition Center. 

Section 4.02 Advisory Committee. 

During the term of this Agreement, the ARA shall provide an opportunity for reasonable 
participation of the Municipalities in decisions relating to the operation of the Exhibition Center 
through the creation of an advisory committee which is intended to provide counsel to the ARA 
and to assist in program development and operations for the Exhibition Center (the “Advisory 
Committee”).  The membership of the Advisory Committee shall include the following:  one 
representative from each Municipality (appointed by the Municipality); two Operators collecting 
Room Taxes (appointed by the ARA Chairperson and approved by ARA), two community 
members residing within a Municipality (appointed by the ARA Chairperson and approved by 
ARA), one member of the ARA (appointed by the ARA Chairperson); and the Executive 
Director of the CVB, or his/her designee.  The Appleton Community and Economic 
Development Director, or a designee thereof, shall also be a non-voting, advisory member of the 
Committee.  The Chair and Vice-Chair of the Committee shall be designated by ARA and shall 
serve one-year terms that may be renewed at the discretion of ARA.  Committee members, with 
the exception of the Executive Director of the CVB and Appleton Community and Economic 
Development Director, or designees thereof, shall serve terms of two years and may serve up to 
three consecutive terms.  However, upon establishment of the Advisory Committee, the 
following shall serve an initial term of three years:  one half of the participating Municipalities 
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chosen by random selection, one of the hotelier representatives, and one of the community 
members, chosen by the ARA Chairperson. 

The roles and responsibilities and general operating rules of the Advisory Committee 
shall be as passed and approved by the Advisory Committee from time to time. 

Section 4.03 Municipalities to Plan to Promote Private Development. 

The Municipalities agree to continue to work with the Room Tax Commission and the 
CVB to develop plans for the use of the Exhibition Center property in a manner that will 
promote and assist the future private development of the Tourism Zone and that will promote 
and develop tourism and redevelopment.   

Section 4.04 Municipalities to Participate in the Room Tax Commission. 

The Municipalities agree to continue the existence of, and to participate in, the Room Tax 
Commission as provided by the Room Tax Act until payment in full of all outstanding Bonds. 

Section 4.05 Nondiscrimination. 

Each party agrees that the Exhibition Center shall not be operated in a manner to permit 
discrimination or restriction on the basis of race, color, ancestry, religion, national origin, 
political affiliation (except to members of political groups or parties who advocate the overthrow 
of the United States government), sex, gender identity, gender expression, age, disability, marital 
status, arrest or conviction record, sexual orientation, disabled veteran or a covered veteran status 
and that the Exhibition Center shall be operated in compliance with all effective laws, ordinances 
and regulations relating to discrimination on any of the foregoing grounds. 

ARTICLE V 
 

MISCELLANEOUS 

Section 5.01 Amendment and Restatement of Original Agreement. 

This Agreement amends and restates the Original Agreement and shall become effective 
as of the date of this Agreement, on which date the Original Agreement shall be superseded in its 
entirety.  The PAC has executed and delivered this Agreement solely to acknowledge and agree 
that its rights and obligations under the Original Agreement have been terminated by this 
Agreement. 

Section 5.02 Additional Municipalities. 

Any Additional Municipality that becomes an additional member of the Room Tax 
Commission pursuant to the Commission Agreement shall, as a condition of such membership 
under said agreement, become an additional party to this Agreement.  Each Additional 
Municipality shall be bound to the terms, conditions, and obligations of the Municipalities under 
this Agreement by execution and delivery to the Room Tax Commission of a joinder agreement 
in substantially the form attached hereto as Exhibit C.  A copy of the executed joinder agreement 
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shall be delivered by the Room Tax Commission to the other then-current parties to this 
Agreement.  Acceptance by the Room Tax Commission of such joinder agreement shall, without 
further action or approval of the parties to this Agreement, be deemed an approval of such 
Additional Municipality as an additional party to this Agreement by the then-current parties to 
this Agreement.   

Any Additional Municipalities to hereafter become a party to this Agreement agree to 
enact governing body authorizations to effect the same as the Governing Body Authorizations.  

Section 5.03 Assignment of Rights Under this Agreement. 

No party may assign its rights under this Agreement without the written consent of all the 
other parties, except in the case of a Municipality’s assignment to a successor municipality that 
has complied with the requirements of an Additional Municipality under Section 5.02 hereof.  

Section 5.04 No Personal Liability. 

Under no circumstances shall any officer, official, director, member or employee of the 
Municipalities, the Room Tax Commission or the ARA have any personal liability arising out of 
this Agreement, and no party shall seek or claim any such personal liability. 

Section 5.05 Parties and Interests. 

This Agreement is made solely for the benefit of the parties hereto, the Trustee and the 
owners of the Bonds and no other person, partnership, association or corporation shall acquire or 
have any rights hereunder or by virtue hereof. 

Section 5.06 Notices. 

All notices, demands, certificates or other communications under this Agreement shall be 
sufficiently given and shall be deemed given when hand delivered, or when sent by first class 
mail, email, or overnight delivery service, with proper address as indicated in each party’s 
address indicated beneath the signature(s) of such party to this Agreement. Any party may, by 
written notice to the other parties, designate a change of address for the purposes aforesaid. 

Section 5.07 Amendment. 

No modification, alteration or amendment to this Agreement shall be binding upon any 
party hereto until such modification, alteration or amendment is agreed upon in writing and 
executed by all parties hereto.   

Section 5.08 Termination of Agreement; Sunset of Exhibition Center Room 
Tax. 

This Agreement and the terms and obligations hereunder shall terminate upon payment in 
full of all outstanding Bonds, and discharge of the Indenture, and upon any reimbursement to (i) 
Appleton, in accordance with the Lease or (ii) any Bond Guarantor for any debt service 
payments made and other amounts due to such Bond Guarantor pursuant to Section 3.08 hereof.  
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Pursuant to the Ordinances, the Exhibition Center Room Tax shall sunset upon payment in full of 
all outstanding Bonds and thereafter the Room Tax shall be reduced by 3%, with such reduction 
being deemed to be the share of the Room Tax allocated to the Exhibition Center Room Tax.  At 
the time all outstanding Bonds are fully satisfied, any excess Exhibition Center Room Tax 
collected but not needed for the payment of the Bonds or any reimbursement due to Appleton or 
a Bond Guarantor shall be reallocated to [_____________] (the “Tourism Development Fund”) 
for use of tourism promotion and tourism development in the Fox Cities Tourism Zone.  
[[Notwithstanding the forgoing, Operators shall continue to collect Exhibition Center Room Tax 
until the respective Municipality has given notice of the termination of the Exhibition Center 
Room Tax.]]  

Section 5.09 Governing Law 

The laws of the State of Wisconsin shall govern this Agreement. 

Section 5.10 Captions. 

The captions or headings in this Agreement are for convenience only and in no way 
define, limit or describe the scope or intent of any of the provisions of this Agreement. 

Section 5.11 Counterparts. 

This Agreement may be signed in any number of counterparts with the same effect as if 
the signatures thereto and hereto were upon the same instrument. 

Section 5.12 Severability. 

If any provisions of this Agreement shall be held or deemed to be or shall, in fact, be 
inoperative or unenforceable as applied in any particular case in any jurisdiction or jurisdictions 
or in all jurisdictions, or in all cases because it conflicts with any other provision or provisions 
hereof or any constitution or statute or rule of public policy, or for any other reason, such 
circumstances shall not have the effect of rendering the provision in question inoperative or 
unenforceable in any other case or circumstance, or of rendering any other provision or 
provisions herein contained invalid, inoperative or unenforceable to any extent whatever. 

[Signature Pages Follow] 
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IN WITNESS WHEREOF, the parties have executed this Cooperation Agreement as of the 
date first written above. 

  
 
CITY OF APPLETON, WISCONSIN 
 
 
 
By:  

Its:  Mayor 
 

  
 
And:  

Its:  Clerk 
 
 

ADDRESS: 

City of Appleton 
Attention:  Director of Finance 
100 North Appleton Street 
Appleton, Wisconsin  54911 
 
Email:  tony.saucerman@appleton.org 
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IN WITNESS WHEREOF, the parties have executed this Cooperation Agreement as of the 
date first written above. 

  
 
CITY OF KAUKAUNA, WISCONSIN 
 
 
 
By:  

Its:  Mayor 
 

  
 
And:  

Its:  Clerk 
 
 

ADDRESS: 

City of Kaukauna 
Attention:  Clerk-Treasurer 
201 West Second Street 
Kaukauna, Wisconsin  54130 
 
Email:  clerk-treasurer@kaukauna.org 
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IN WITNESS WHEREOF, the parties have executed this Cooperation Agreement as of the 
date first written above. 

  
 
CITY OF NEENAH, WISCONSIN 
 
 
 
By:  

Its:  Mayor 
 

  
 
And:  

Its:  Clerk 
 
 

ADDRESS: 

City of Neenah 
Attention:  Finance Director 
211 Walnut Street 
Neenah, Wisconsin  54956 
 
Email:  measker@ci.neenah.wi.us 
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IN WITNESS WHEREOF, the parties have executed this Cooperation Agreement as of the 
date first written above. 

  
 
VILLAGE OF KIMBERLY, WISCONSIN 
 
 
 
By:  

Its:  President 
 

  
 
And:  

Its:  Clerk 
 
 

ADDRESS: 

Village of Kimberly 
Attention:  Village Administrator 
515 West Kimberly Avenue 
Kimberly, Wisconsin  54136 
 
Email:  dblock@vokimberly.org 
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IN WITNESS WHEREOF, the parties have executed this Cooperation Agreement as of the 
date first written above. 

  
 
VILLAGE OF LITTLE CHUTE, WISCONSIN 
 
 
 
By:  

Its:  President 
 

  
 
And:  

Its:  Clerk 
 
 

ADDRESS: 

Village of Little Chute 
Attention:  Village Administrator 
108 West Main Street 
Little Chute, Wisconsin  54140 
 
Email:  jfenlon@littlechutewi.org 

 

 



 

[Signature Page to Cooperation Agreement – Grand Chute] 
4847-0729-2762.5 

IN WITNESS WHEREOF, the parties have executed this Cooperation Agreement as of the 
date first written above. 

  
 
TOWN OF GRAND CHUTE, WISCONSIN 
 
 
 
By:  

Its:  Chairperson 
 

 
 

 
 
And:  

Its:  Clerk 
 
 

ADDRESS: 

Town of Grand Chute 
Attention:  Town Administrator 
1900 West Grand Chute Boulevard 
Grand Chute, Wisconsin  54913 
 
Email:  jim.march@grandchute.net 
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IN WITNESS WHEREOF, the parties have executed this Cooperation Agreement as of the 
date first written above. 

  
 
TOWN OF NEENAH, WISCONSIN 
 
 
 
By:  

Its:  Chairperson 
 

  
 
And:  

Its:  Clerk 
 
 

ADDRESS: 

Town of Neenah 
Attention:  Clerk-Treasurer 
1600 Breezewood Lane 
Neenah, Wisconsin  54956 
 
Email:  ellen@townofneenah.com 
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IN WITNESS WHEREOF, the parties have executed this Cooperation Agreement as of the 
date first written above. 

  
 
VILLAGE OF FOX CROSSING, WISCONSIN 
 
 
 
By:  

Its:  President 
 

  
 
And:  

Its:  Clerk 
 
 

ADDRESS: 

Village of Fox Crossing 
Attention:  Village Administrator 
2000 Municipal Drive 
Neenah, Wisconsin  54956 
 
Email:  jsturgell@foxcrossingwi.gov 
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IN WITNESS WHEREOF, the parties have executed this Cooperation Agreement as of the 
date first written above. 

  
 
CITY OF MENASHA, WISCONSIN 
 
 
 
By:  

Its:  Mayor 
 

  
 
And:  

Its:  Clerk 
 
 

ADDRESS: 

City of Menasha 
Attention:  Director of Administrative Services/Comptroller/Treasurer 
140 Main Street 
Menasha, Wisconsin  54952 
 
Email:  jjacobs@ci.menasha.wi.us 

 



 

[Signature Page to Cooperation Agreement – Sherwood] 
4847-0729-2762.5 

IN WITNESS WHEREOF, the parties have executed this Cooperation Agreement as of the 
date first written above. 

  
 
VILLAGE OF SHERWOOD, WISCONSIN 
 
 
 
By:  

Its:  President 
 

  
 
And:  

Its:  Clerk 
 
 

ADDRESS: 

Village of Sherwood 
Attention:  Village Administrator 
W482 Clifton Road 
Sherwood, Wisconsin  54169 
 
Email:  administrator.sherwood@newbc.rr.com 
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IN WITNESS WHEREOF, the parties have executed this Cooperation Agreement as of the 
date first written above. 

  
 
REDEVELOPMENT AUTHORITY OF THE CITY 
OF APPLETON, WISCONSIN 
 
 
 
By:  

Its:  Executive Director 
 
 
 
 

ADDRESS: 

Appleton Redevelopment Authority 
Attention:  Executive Director 
100 North Appleton Street 
Appleton, Wisconsin  54911 
 
Email:  karen.harkness@appleton.org 
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IN WITNESS WHEREOF, the parties have executed this Cooperation Agreement as of the 
date first written above. 

  
 
FOX CITIES AREA ROOM TAX COMMISSION 
 
 
 
By:  

Its:  
 
 
 
And:  

Its:  
 
 

ADDRESS: 

Fox Cities Area Room Tax Commission 
Attention:  Chairperson 
c/o Fox Cities Convention & Visitors Bureau 
3433 West College Avenue 
Appleton, Wisconsin  54914 
 
Email:  bruce.sherman@grandchute.net 
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ACKNOWLEDGEMENT OF 
AMENDED AND RESTATED COOPERATION AGREEMENT 

The undersigned hereby acknowledges that it is a party to the Exhibition Center 
Cooperation Agreement, dated as of November 24, 2015, by and among certain Municipalities in 
the Fox Cities area, the Redevelopment Authority of the City of Appleton, Wisconsin, and the 
Fox Cities Area Room Tax Commission (the “Original Agreement”) and that the Original 
Agreement has been amended and restated by the foregoing Amended and Restated Cooperation 
Agreement, dated as of [April 1], 2018, to which the undersigned is not a party.  The 
undersigned further acknowledges that it has no further rights or obligations under the Original 
Agreement.  

FOX CITIES PERFORMING ARTS CENTER, INC. 
 
 
 
By    
 Title:  
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EXHIBIT A 

Exhibition Center Project 

 [The Fox Cities Exhibition Center (“FCEC”) is an approximately 30,000 square foot facility 
with an iconic spire and glass façade overlooking Jones Park located at ______ Lawrence Street, 
Appleton, Wisconsin, includes exhibition, trade show, and meeting space with state of the art 
technical capabilities.  The exhibition space can be divided into three 10,000 square foot sections 
and features a pre-function space and dedicated meeting space.  The FCEC also has 17,000 
square feet of outdoor exhibition space that can be rented.  The FCEC is connected to the 
Radisson Paper Valley Hotel, which offers an additional 40,000 square feet of meeting, banquet 
and break-out space and 390 sleeping rooms]   

 

Costs Paid by Appleton: 

 

 

 

 

 

 

 

 

 

 

Reimbursement Amount to Appleton:  $_________________ 
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EXHIBIT B 

Exhibition Center Property Description 

 

[Legal Description Attached] 
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Legal Description 

Parcel No. 312011600 

CSM 5460 Lot 1 Vol 31 Doc 1726114 being all of Lots 1,2,3,4,5,8,9,10, 11 & 12 Blk 8 Appleton 
Plat and Prt of Vac Eighth St 

Parcel No. 312012601 

CSM 5460 Lot 2 Vol 31 Doc 1726114 being all of Lots 1,2,3,4,5,8,9,10, 11 & 12 Blk 8 Appleton 
Plat and Prt of Vac Eighth St 

Parcel No. 312012600  

CSM 5460 Lot 3 Vol 31 Doc 1726114 being all of Lots 1,2,3,4,5,8,9,10, 11 & 12 Blk 8 Appleton 
Plat and Prt of Vac Eighth St 
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EXHIBIT C 

JOINDER AGREEMENT TO 
 

AMENDED AND RESTATED COOPERATION AGREEMENT 

The undersigned municipality hereby agrees that it shall be an Additional 
Municipality as defined in the Amended and Restated Cooperation Agreement, dated as of [April 
1], 2018 (the “Agreement”), and hereby agrees to enter into and be bound by the terms, 
conditions, and obligations of the Municipalities under the Agreement, as amended from time to 
time.  On and after the date of this Joinder Agreement, the undersigned shall be deemed a 
Municipality under the Agreement.  

IN WITNESS WHEREOF, the undersigned Municipality has duly executed this 
Joinder Agreement effective as of __________________, 20____. 

  
 
___________ OF _____________, WISCONSIN 
 
 
 
By:  

Its:  ____________________ 
 

  
 
And:  

Its:  ____________________ 
 
 

ADDRESS: 

___________ of _______________ 
Attention:  ____________________ 
_____________________________ 
_______________, Wisconsin  _______ 
 
Email:  __________________________________ 
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Accepted on behalf of itself, the Municipalities, and the Redevelopment Authority of the City of 
Appleton, Wisconsin: 

 
  

 
FOX CITIES AREA ROOM TAX COMMISSION 
 
 
 
By:  

Its:  
 
 
 
And:  

Its:  
 
 

 



  Draft dated 2/8/2018 
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FIRST AMENDMENT TO 

AMENDED AND RESTATED 
 ROOM TAX COMMISSION AND TOURISM ZONE AGREEMENT 

Dated as of [April 1], 2018 

 

 

by and among  

 

THE MUNICIPALITIES NAMED HEREIN 

 

and the 

 

FOX CITIES AREA ROOM TAX COMMISSION 
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FIRST AMENDMENT TO AMENDED AND RESTATED 
ROOM TAX COMMISSION AND TOURISM ZONE AGREEMENT 

This FIRST AMENDMENT TO AMENDED AND RESTATED ROOM TAX COMMISSION AND 
TOURISM ZONE AGREEMENT, dated as of [April 1], 2018 (this “First Amendment”), by and 
among the CITY OF APPLETON, WISCONSIN, a Wisconsin municipal corporation and political 
subdivision (“Appleton”), the CITY OF KAUKAUNA, WISCONSIN, a Wisconsin municipal 
corporation and political subdivision (“Kaukauna”), the CITY OF NEENAH, WISCONSIN, a 
Wisconsin municipal corporation and political subdivision (“City of Neenah”), the VILLAGE OF 
KIMBERLY, WISCONSIN, a Wisconsin municipal corporation and political subdivision 
(“Kimberly”), the VILLAGE OF LITTLE CHUTE, WISCONSIN, a Wisconsin municipal corporation 
and political subdivision (“Little Chute”), the TOWN OF GRAND CHUTE, WISCONSIN, a 
Wisconsin political subdivision (“Grand Chute”), the TOWN OF NEENAH, WISCONSIN, a 
Wisconsin political subdivision (“Town of Neenah”), the VILLAGE OF FOX CROSSING, 
WISCONSIN, a Wisconsin municipal corporation and political subdivision (“Fox Crossing”), the 
CITY OF MENASHA, WISCONSIN, a Wisconsin municipal corporation and political subdivision 
(“Menasha”), and the VILLAGE OF SHERWOOD, WISCONSIN, a Wisconsin municipal corporation 
and political subdivision (“Sherwood” and, collectively with Appleton, Kaukauna, City of 
Neenah, Kimberly, Little Chute, Grand Chute, Town of Neenah, Fox Crossing, and Menasha, the 
“Municipalities”), and the FOX CITIES AREA ROOM TAX COMMISSION, an authority formed 
pursuant to the powers provided in Section 66.0615 of the Wisconsin Statutes (the 
“Commission”), is an amendment to the Amended and Restated Room Tax Commission and 
Tourism Zone Agreement, dated as of November 24, 2015, by and among the Municipalities and 
the Commission (the “Commission Agreement”).  Capitalized terms used but not otherwise 
defined herein shall have the meanings set forth in the Commission Agreement. 

RECITALS 

WHEREAS, the Municipalities (including the Town of Menasha, Wisconsin as the 
predecessor to Fox Crossing) and the Commission have entered into the Commission 
Agreement; and 

WHEREAS, subsequent to the date of the Commission Agreement, certain facts and 
assumptions contemplated in the Commission Agreement have changed, including that the bonds 
contemplated to be issued (the “Exhibition Center Bonds”) to finance the Fox Cities Exhibition 
Center (the “Exhibition Center”) have not yet been issued, Appleton has constructed the 
Exhibition Center with its own funds, the PAC Bonds have been paid in full and the Amended 
and Restated Pledge and Security Agreement relating to the PAC Bonds has been terminated, the 
Room Tax Act has been amended, and the Town of Menasha, Wisconsin, a party to the 
Commission Agreement, has been incorporated as the Village of Fox Crossing, Wisconsin; and 

WHEREAS, each Municipality has adopted an ordinance imposing a 10% Room 
Tax, allocated as described in the Commission Agreement; and 

WHEREAS, the Commission has contracted with the Fox Cities Convention & 
Visitors Bureau, Inc. (the “CVB”), as a tourism entity, to obtain staff, support services and 
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assistance in developing and implementing programs to promote the zone to visitors and to 
receive and administer certain of the 10% Room Taxes on behalf of the Room Tax Commission 
pursuant to the Tourism Entity Agreement dated as of December 31, 2015, between the CVB and 
the Room Tax Commission, as amended by a First Amendment to Tourism Entity Agreement, 
dated as of [April 1], 2018 (the “Tourism Entity Agreement”). 

WHEREAS, the Municipalities, the Commission, and Redevelopment Authority of 
the City of Appleton, Wisconsin (the “Authority”) have entered into an Amended and Restated 
Cooperation Agreement for the Fox Cities Exhibition Center, dated as of [April 1], 2018 (the 
“Amended and Restated Exhibition Center Cooperation Agreement”), which amends and 
restates the Exhibition Center Cooperation Agreement, dated as of November 24, 2015, in its 
entirety; and  

WHEREAS, the Municipalities and the Commission have entered into a Pledge and 
Security Agreement, dated as of [April 1], 2018 (the “Pledge and Security Agreement”), with 
Associated Trust Company, National Association, as trustee (the “Trustee”), pursuant to which 
the 3% Room Tax imposed for the payment of the Exhibition Center Bonds shall be forwarded 
directly to the Trustee by the Operators; and  

WHEREAS, the Exhibition Center Bonds are being issued contemporaneously with 
the execution and delivery of this First Amendment; and 

WHEREAS, the Municipalities and the Commission desire that the Commission 
Agreement be amended to reflect current facts, circumstances, and documents;  

NOW, THEREFORE in consideration of the mutual agreements herein contained, the 
parties hereto agree as follows:  

Section 1. References to Certain Terms. 

Certain terms in the Commission Agreement shall be revised as follows:  

(a) References in the Commission Agreement to “this Amended and Restated Room 
Tax Commission and Tourism Zone Agreement” or “this Agreement” shall be 
deemed to refer to the Commission Agreement as amended by this First 
Amendment. 

(b) References in the Commission Agreement, including as amended hereby, to the 
“Exhibition Center Cooperation Agreement dated of even date herewith” or to the 
“Exhibition Center Cooperation Agreement” shall be deemed to refer to the 
Amended and Restated Exhibition Center Cooperation Agreement. 

Section 2. Amendments to Agreement. 

(a) Section 5 is amended in its entirety to read as follows: 

Imposition of Room Tax.  Pursuant to the Room Tax Act, each municipality that 
imposes a Room Tax in the Fox Cities Tourism Zone shall levy the same percentage of Room 
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Tax. If the Municipalities are unable to agree on the percentage of tax to be levied in the Fox 
Cities Tourism Zone, then the Fox Cities Room Tax Commission shall set the percentage.  The 
Municipalities have each adopted an ordinance that imposed a 10% Room Tax.  Pursuant to 
subsection (lm)(am)(3) of the Room Tax Act, the parties hereto find and agree that (i) each 
Municipality is located in a county or counties having a population of less than 380,000, (ii) the 
counties in which the Municipalities are located are not located adjacent to any county with a 
population of over 380,000, and (iii) the Municipalities have worked cooperatively to construct 
and finance the Exhibition Center. 

(b) Section 7 is amended in its entirety to read as follows: 

Collection of Room Tax.  Each Municipality shall cause each Operator within its 
jurisdiction to collect the 10% Room Tax imposed by such Municipality pursuant to its 
ordinance (the “Ordinance”).  The 10% Room Tax is comprised of (i) a 3% Room Tax collected 
for the support of the CVB (the “CVB Room Tax”), (ii) the 2% PAC Room Tax for the 
development and support of amateur sports facilities within the Fox Cities Tourism Zone and/or 
other facilities which are reasonably likely to generate paid overnight stays at more than one 
hotel or motel establishment within the Fox Cities Tourism Zone, (iii) a 3% Room Tax collected 
for the direct or indirect payment of the costs of construction of the Exhibition Center or debt 
service on bonds (the “Exhibition Center Bonds”) issued to finance or refinance the Exhibition 
Center (the “Exhibition Center Room Tax”), (iv) a 1% Room Tax collected for general purposes, 
including, but not limited to tourism support and development in the Municipality (the 
“Municipal Room Tax”), and (v) 1% Room Tax collected for the development and support of 
amateur sports facilities within the Fox Cities Tourism Zone and/or other facilities which are 
reasonably likely to generate paid overnight stays at more than one hotel or motel establishment 
within the Fox Cities Tourism Zone (the “Tourism Facilities Room Tax”).  Pursuant to the 
Ordinances, the Exhibition Center Room Tax shall sunset upon payment in full of all outstanding 
Exhibition Center Bonds and thereafter the 10% Room Tax shall be reduced by 3%, with such 
reduction being deemed to be the share of the Room Tax allocated to the Exhibition Center 
Room Tax.  The Municipalities acknowledge that, because the PAC Bonds have been paid in 
full, the PAC Room Tax and the Tourism Facilities Room Tax are dedicated to the same 
purposes; however they are assigned separate payment priorities in Section 9 hereof and in the 
Ordinances. 

The Municipalities shall cause each Operator to forward the Exhibition Center 
Room Tax directly to Associated Trust Company, National Association, or its successor as 
trustee for the Exhibition Center Bonds (the “Trustee”), quarterly no later than each January 31, 
April 30, July 31, and October 31 pursuant to the Pledge and Security Agreement, dated as of 
[April 1], 2018 (the “Pledge and Security Agreement”), entered into by and among the 
Municipalities, the Fox Cities Room Tax Commission, and the Trustee.   

Each Municipality shall distribute the remaining 7% Room Tax collected as 
follows: 

a. 95% of the 3% CVB Room Tax shall be forwarded by the Municipality to the 
CVB on behalf of the Fox Cities Room Tax Commission; 
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b. 5% of the 3% CVB Room Tax may be retained by the Municipality for 
general purposes, including, but not limited to tourism support and 
development in the Municipality in accordance with the requirements of the 
Room Tax Act; 

c. the 2% PAC Room Tax shall be forwarded by the Municipality to the CVB on 
behalf of the Fox Cities Room Tax Commission; 

d. the 1% Municipal Room Tax shall be retained the Municipality; and 

e. the 1% Tourism Facilities Room Tax shall be forwarded by the Municipality 
to the CVB on behalf of the Fox Cities Room Tax Commission. 

(c) Section 8 is amended in its entirety to read as follows: 

Use of Room Tax.  The 95% portion of the CVB Room Tax, the PAC Room Tax, 
and the Tourism Facilities Room Tax received by the Fox Cities Room Tax Commission shall be 
utilized as described in Section 7.a., c., and e.  The 5% portion of the CVB Room Tax and the 
Municipal Room Tax retained by the Municipalities shall be utilized as described in Section 7.b. 
and d.  The Exhibition Center Room Tax shall be utilized as described in the Pledge and Security 
Agreement. 

Notwithstanding the foregoing, the parties agree that (i) the Exhibition Center 
Room Tax received by the CVB on behalf of the Fox Cities Room Tax Commission, or by the 
Fox Cities Room Tax Commission or any Municipality received from January 1, 2016 through 
[___________, 2018] [the Effective Date of the First Amendment] shall be applied as provided 
in the Exhibition Center Cooperation Agreement, (ii) funds held by the trustee for the PAC 
Bonds in the amount of $750,000 shall also be applied as provided in the Exhibition Center 
Cooperation Agreement, and all remaining funds held by such trustee shall be applied to the 
purposes for which the PAC Room Tax is to be applied, and (iii) at the time all outstanding 
Exhibition Center Bonds are fully satisfied, any excess Exhibition Center Room Tax collected 
but not needed for the payment of the Exhibition Center Bonds or any reimbursement due to 
Appleton or to a Bond Guarantor, as defined in and pursuant to the Exhibition Center 
Cooperation Agreement, shall be reallocated to [_____________] (the “Tourism Development 
Fund”) for use of tourism promotion and tourism development in the Fox Cities Tourism Zone.   

(d) Section 9 is amended in its entirety to read as follows: 

Priority of Payment.  In the event any Operator fails to remit to the Trustee or to 
the Municipality the Room Tax for a period of one calendar quarter, or is in arrears by 
one calendar quarter or more after any January 31, April 30, July 31, or October 31 
quarterly payment date, or in the event the Municipality fails to remit to the CVB on 
behalf of the Room Tax Commission, the applicable remaining Room Tax described in 
Section 7 within [10 business days] after receipt of such quarterly payment (a “Deficient 
Payment”) under this Agreement, the Pledge and Security Agreement, and the ordinances 
imposing the Room Tax, the Deficient Payment amounts actually received by the 
Municipality, the Trustee, or the CVB on behalf of the Fox Cities Room Tax Commission 
shall be applied in the following priority order:  
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a. First, toward the payment of the 3% CVB Room Tax; 

b. Second, toward the payment of the 2% PAC Room Tax; 

c. Third, toward the payment of the 3% Exhibition Center Room Tax (for so 
long as it is being collected); 

d. Fourth, toward the payment of the 1% Municipal Room Tax; and 

e. Fifth, toward the payment of the 1% Tourism Facilities Room Tax. 

(e) The introduction to Section 12 is amended to read as follows: 

Powers and Duties.  The Fox Cities Room Tax Commission shall have the 
powers, rights, and duties as provided for a “commission” in the Room Tax Act, including: 

(f) Subsection 12(c) is amended to read as follows: 

c. To report, or cause the CVB to report, no less than annually to each 
Municipality from which it received Room Taxes, the purposes for which the revenues 
were spent and the information required to be reported to the Wisconsin Department of 
Revenue (the “DOR”) under subsection (4) of the Room Tax Act; provided, however, 
that such report shall be delivered to each Municipality so that it may timely comply with 
its required annual certification to the DOR due on or before each May 1.   

(g) Section 13 is amended in its entirety to read as follows: 

Additional Municipalities.  It is anticipated that from time to time the geographic 
area comprising the Fox Cities Tourism Zone may change such that additional municipalities not 
party to this Agreement may become part of the Fox Cities Tourism Zone.  The Fox Cities Room 
Tax Commission shall use its best efforts to encourage and accept such additional municipalities 
(each, an “Additional Municipality”) to become a member of the Fox Cities Room Tax 
Commission.  Each Additional Municipality shall be required, as a condition to becoming a 
member of the Fox Cities Room Tax Commission, to impose by ordinance the 10% Room Tax 
as described in Sections 7 and 9 hereof (or, after the termination of the Exhibition Center Room 
Tax, a 7% Room Tax), and for so long as the Exhibition Center Bonds remain outstanding, to 
become a party to the Pledge and Security Agreement and the Exhibition Center Cooperation 
Agreement.  Each Additional Municipality shall become bound to the terms, conditions, and 
obligations of the Municipalities hereunder by execution of a joinder agreement, in substantially 
the form attached hereto as Exhibit B, accepted by the Fox Cities Room Tax Commission, which 
shall provide a copy of such joinder agreement to the other then-current parties to this 
Agreement.   

(h) Section 14 is amended in its entirety to read as follows: 

Municipal Action.  The Municipalities shall enact such ordinances and/or 
resolutions as are necessary to satisfy the terms of this Agreement and to effect any provisions of 
this Agreement. 
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(i) Exhibit B is added to the Commission Agreement, to read as set forth in 
Exhibit A to this First Amendment. 

Section 3. Effective Date; Ratification of Agreement. 

The amendment to the Commission Agreement contained herein shall be effective as of 
the date of this First Amendment.  Except as expressly provided in this First Amendment, the 
provisions of the Commission Agreement shall remain in full force and effect.  

Section 4. Counterparts; Headings. 

This First Amendment may be executed in several counterparts, each of which shall be an 
original and all of which shall constitute but one and the same instrument.  The section headings 
in this First Amendment are for convenience only and in no way define, limit or describe the 
scope or intent of any provision of this First Amendment. 
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IN WITNESS WHEREOF, the parties have executed this First Amendment to 
Amended and Restated Room Tax Commission and Tourism Zone Agreement as of the date first 
written above. 

  
 
CITY OF APPLETON, WISCONSIN 
 
 
 
By:  

Its:  Mayor 
 

  
 
And:  

Its:  Clerk 
 
 

ADDRESS: 

City of Appleton 
Attention:  Director of Finance 
100 North Appleton Street 
Appleton, Wisconsin  54911 
 
Email:  tony.saucerman@appleton.org 

 



 

[Signature Page to First Amendment to Amended and Restated 
Room Tax Commission and Tourism Zone Agreement – Kaukauna] 

4838-6408-7387.2 

IN WITNESS WHEREOF, the parties have executed this First Amendment to 
Amended and Restated Room Tax Commission and Tourism Zone Agreement as of the date first 
written above. 

  
 
CITY OF KAUKAUNA, WISCONSIN 
 
 
 
By:  

Its:  Mayor 
 

  
 
And:  

Its:  Clerk 
 
 

ADDRESS: 

City of Kaukauna 
Attention:  Clerk-Treasurer 
201 West Second Street 
Kaukauna, Wisconsin  54130 
 
Email:  clerk-treasurer@kaukauna.org 
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IN WITNESS WHEREOF, the parties have executed this First Amendment to 
Amended and Restated Room Tax Commission and Tourism Zone Agreement as of the date first 
written above. 

  
 
CITY OF NEENAH, WISCONSIN 
 
 
 
By:  

Its:  Mayor 
 

  
 
And:  

Its:  Clerk 
 
 

ADDRESS: 

City of Neenah 
Attention:  Finance Director 
211 Walnut Street 
Neenah, Wisconsin  54956 
 
Email:  measker@ci.neenah.wi.us 
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IN WITNESS WHEREOF, the parties have executed this First Amendment to 
Amended and Restated Room Tax Commission and Tourism Zone Agreement as of the date first 
written above. 

  
 
VILLAGE OF KIMBERLY, WISCONSIN 
 
 
 
By:  

Its:  President 
 

  
 
And:  

Its:  Clerk 
 
 

ADDRESS: 

Village of Kimberly 
Attention:  Village Administrator 
515 West Kimberly Avenue 
Kimberly, Wisconsin  54136 
 
Email:  dblock@vokimberly.org 
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IN WITNESS WHEREOF, the parties have executed this First Amendment to 
Amended and Restated Room Tax Commission and Tourism Zone Agreement as of the date first 
written above. 

  
 
VILLAGE OF LITTLE CHUTE, WISCONSIN 
 
 
 
By:  

Its:  President 
 

  
 
And:  

Its:  Clerk 
 
 

ADDRESS: 

Village of Little Chute 
Attention:  Village Administrator 
108 West Main Street 
Little Chute, Wisconsin  54140 
 
Email:  jfenlon@littlechutewi.org 
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IN WITNESS WHEREOF, the parties have executed this First Amendment to 
Amended and Restated Room Tax Commission and Tourism Zone Agreement as of the date first 
written above. 

  
 
TOWN OF GRAND CHUTE, WISCONSIN 
 
 
 
By:  

Its:  Chairperson 
 

 
 

 
 
And:  

Its:  Clerk 
 
 

ADDRESS: 

Town of Grand Chute 
Attention:  Town Administrator 
1900 West Grand Chute Boulevard 
Grand Chute, Wisconsin  54913 
 
Email:  jim.march@grandchute.net 
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IN WITNESS WHEREOF, the parties have executed this First Amendment to 
Amended and Restated Room Tax Commission and Tourism Zone Agreement as of the date first 
written above. 

  
 
TOWN OF NEENAH, WISCONSIN 
 
 
 
By:  

Its:  Chairperson 
 

  
 
And:  

Its:  Clerk 
 
 

ADDRESS: 

Town of Neenah 
Attention:  Clerk-Treasurer 
1600 Breezewood Lane 
Neenah, Wisconsin  54956 
 
Email:  ellen@townofneenah.com 
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IN WITNESS WHEREOF, the parties have executed this First Amendment to 
Amended and Restated Room Tax Commission and Tourism Zone Agreement as of the date first 
written above. 

  
 
VILLAGE OF FOX CROSSING, WISCONSIN 
 
 
 
By:  

Its:  President 
 

  
 
And:  

Its:  Clerk 
 
 

ADDRESS: 

Village of Fox Crossing 
Attention:  Village Administrator 
2000 Municipal Drive 
Neenah, Wisconsin  54956 
 
Email:  jsturgell@ foxcrossingwi.gov 
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IN WITNESS WHEREOF, the parties have executed this First Amendment to 
Amended and Restated Room Tax Commission and Tourism Zone Agreement as of the date first 
written above. 

  
 
CITY OF MENASHA, WISCONSIN 
 
 
 
By:  

Its:  Mayor 
 

  
 
And:  

Its:  Clerk 
 
 

ADDRESS: 

City of Menasha 
Attention:  Director of Administrative Services/Comptroller/Treasurer 
140 Main Street 
Menasha, Wisconsin  54952 
 
Email:  jjacobs@ci.menasha.wi.us 
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IN WITNESS WHEREOF, the parties have executed this First Amendment to 
Amended and Restated Room Tax Commission and Tourism Zone Agreement as of the date first 
written above. 

  
 
VILLAGE OF SHERWOOD, WISCONSIN 
 
 
 
By:  

Its:  President 
 

  
 
And:  

Its:  Clerk 
 
 

ADDRESS: 

Village of Sherwood 
Attention:  Village Administrator 
W482 Clifton Road 
Sherwood, Wisconsin  54169 
 
Email:  administrator.sherwood@newbc.rr.com 
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IN WITNESS WHEREOF, the parties have executed this First Amendment to 
Amended and Restated Room Tax Commission and Tourism Zone Agreement as of the date first 
written above. 

  
 
FOX CITIES AREA ROOM TAX COMMISSION 
 
 
 
By:  

Its:  
 
 
 
[And:  

Its: ] 
 
 

ADDRESS: 

Fox Cities Area Room Tax Commission 
Attention:  Chairperson 
c/o Fox Cities Convention & Visitors Bureau 
3433 West College Avenue 
Appleton, Wisconsin  54914 
 
Email:  bruce.sherman@grandchute.net 
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EXHIBIT B 

JOINDER AGREEMENT 
 

AMENDED AND RESTATED 
ROOM TAX COMMISSION AND TOURISM ZONE AGREEMENT 

The undersigned municipality hereby agrees that it shall be an Additional 
Municipality as defined in the Amended and Restated Room Tax Commission and Tourism Zone 
Agreement, dated as of November 24, 2015, among the Fox Cities Area Room Tax Commission 
and the municipal members of such commission as amended by a First Amendment to Amended 
and Restated Room Tax Commission and Tourism Zone Agreement, dated as of [April 1], 2018 
(collectively, the “Agreement”), and hereby agrees to be bound by the terms, conditions, and 
obligations of the Municipalities under the Agreement, as amended from time to time.  On and 
after the date of this Joinder Agreement, the undersigned shall be deemed a Municipality under 
the Agreement. 

IN WITNESS WHEREOF, the undersigned Municipality has duly executed this 
Joinder Agreement effective as of __________________, 20____. 

  
 
___________ OF _____________, WISCONSIN 
 
 
 
By:  

Its:  ____________________ 
 

  
 
And:  

Its:  ____________________ 
 
 

ADDRESS: 

___________ of _______________ 
Attention:  ____________________ 
_____________________________ 
_______________, Wisconsin  _______ 
 
Email:  __________________________________ 
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Accepted on behalf of itself and the Municipalities: 

 
  

 
FOX CITIES AREA ROOM TAX COMMISSION 
 
 
 
By:  

Its:  
 
 
 
And:  

Its:  
 
 

 
 



  Draft dated 2/8/2018 
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Dated as of [April 1], 2018 

  

PLEDGE AND SECURITY AGREEMENT 

  

Relating To: 

FOX CITIES EXHIBITION CENTER 
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PLEDGE AND SECURITY AGREEMENT 

THIS PLEDGE AND SECURITY AGREEMENT, dated as of [April 1], 2018 (this 
“Agreement”), is made and entered into by and among the CITY OF APPLETON, WISCONSIN, a 
Wisconsin municipal corporation and political subdivision (“Appleton”), the CITY OF 
KAUKAUNA, WISCONSIN, a Wisconsin municipal corporation and political subdivision 
(“Kaukauna”), the CITY OF NEENAH, WISCONSIN, a Wisconsin municipal corporation and 
political subdivision (“City of Neenah”), the VILLAGE OF KIMBERLY, WISCONSIN, a Wisconsin 
municipal corporation and political subdivision (“Kimberly”), the VILLAGE OF LITTLE CHUTE, 
WISCONSIN, a Wisconsin municipal corporation and political subdivision (“Little Chute”), the 
TOWN OF GRAND CHUTE, WISCONSIN, a Wisconsin political subdivision (“Grand Chute”), the 
TOWN OF NEENAH, WISCONSIN, a Wisconsin political subdivision (“Town of Neenah”), the 
VILLAGE OF FOX CROSSING, WISCONSIN, a Wisconsin municipal corporation and political 
subdivision (“Fox Crossing”), the CITY OF MENASHA, WISCONSIN, a Wisconsin municipal 
corporation and political subdivision (“Menasha”), and the VILLAGE OF SHERWOOD, WISCONSIN, 
a Wisconsin municipal corporation and political subdivision (“Sherwood”), collectively with 
Appleton, Kaukauna, City of Neenah, Kimberly, Little Chute, Grand Chute, Town of Neenah, 
Fox Crossing, Menasha, and Sherwood (the “Municipalities”), the FOX CITIES AREA ROOM TAX 
COMMISSION, a Wisconsin intergovernmental commission (the “Room Tax Commission”), and 
ASSOCIATED TRUST COMPANY, NATIONAL ASSOCIATION, a national bank organized under the 
laws of the United States of America, as trustee under the Bond Indenture (as defined herein) 
(together with its successors in such capacity, the “Trustee”). 

RECITALS: 

WHEREAS, pursuant to Section 66.0615 of the Wisconsin Statutes, as amended 
(the “Room Tax Act”), each of the Municipalities has imposed a room tax at a percentage rate of 
3% (the “Exhibition Center Room Tax”), which the Municipalities have agreed to cause to be 
collected by the hotelkeepers, motel operators, and other persons furnishing accommodations 
that are available to the public and obligated to collect the Exhibition Center Room Tax (the 
“Operators”); and 

WHEREAS, the Municipalities, the Room Tax Commission, and the 
Redevelopment Authority of the City of Appleton, Wisconsin (the “Authority”), are parties to 
an Amended and Restated Cooperation Agreement for the Fox Cities Exhibition Center, dated as 
of [April 1], 2018 (the “Cooperation Agreement”); and 

WHEREAS, under the terms of the Cooperation Agreement: 

(a) Appleton will convey to the Authority the Fox Cities Exhibition Center, a 
convention center (the “Exhibition Center”) as referenced in the Room 
Tax Act; and 

(b) to assist in the financing of the Exhibition Center, the Authority will issue 
its Taxable Lease Revenue Bonds, Series 2018 (Fox Cities Exhibition 
Center Project) (the “Series 2018 Bonds”) the proceeds of which will be 
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made available to pay, or reimburse Appleton for, the construction costs of 
the Exhibition Center; and 

(c) the Municipalities and the Room Tax Commission have agreed to the use 
of the Exhibition Center Room Taxes for the purposes of paying, either 
directly or indirectly, the costs of the construction of the Exhibition 
Center, debt service on the Series 2018 Bonds and any additional bonds 
issued by the Authority for the purpose of refinancing or refunding the 
Series 2018 Bonds, directly or indirectly through a series of refinancings 
or refundings (collectively, the “Bonds”), and such other reasonable or 
customary payments or deposits related to the Bonds as may be provided 
in the Bond Indenture, such as, but not limited to, costs of issuance and 
administration of the Bonds, reserve or stabilization funds, capitalized 
interest payments, if any, and reimbursement of payments made by 
Appleton or a provider of credit enhancement for the Bonds, all subject to 
any restrictions related thereto in the Room Tax Act (collectively, the 
“Purposes of the Exhibition Center Room Taxes”); and 

(d) the Municipalities and the Room Tax Commission agree to pledge the 
Exhibition Center Room Taxes to the Trustee for the Purposes of the 
Exhibition Center Room Taxes; and  

(e) all parties to the Cooperation Agreement found, and reaffirm herein, that 
the Exhibition Center constitutes a “convention center” and is, and will be, 
crucial to “tourism promotion and tourism development” within the 
meaning of the Room Tax Act, and the achievement of a sound and 
coordinated development and redevelopment of the territory described as 
the “Tourism Zone” in the Cooperation Agreement and for the promotion 
and development of tourism activities within the Tourism Zone; and 

WHEREAS, the terms and conditions of this Agreement are in compliance with the 
Room Tax Act; and 

WHEREAS, the execution and delivery of this Agreement have been in all respects 
duly and validly authorized by resolutions of the governing bodies of the Municipalities and the 
Room Tax Commission; and 

WHEREAS, all procedures necessary to constitute this Agreement as a valid pledge 
and assignment of the Exhibition Center Room Taxes have been done and performed; 

NOW, THEREFORE, THE PARTIES TO THIS AGREEMENT AGREE AS FOLLOWS: 
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ARTICLE I 
 

PLEDGE AND ASSIGNMENT OF PLEDGED  
ROOM TAXES TO THE TRUSTEE 

The Municipalities and the Room Tax Commission do hereby pledge, sell, assign, 
transfer, and set over unto the Trustee, all their  respective right, title, and interest in and to all 
Exhibition Center Room Taxes, subject to any limitations imposed thereon by the Room Tax 
Act, for the Purposes of the Exhibition Center Room Taxes.  The Exhibition Center Room Taxes 
shall not be used for any purpose other than the Purposes of the Exhibition Center Room Taxes 
set forth in the recitals of this Agreement.  The pledge and assignment hereunder shall remain in 
full force and effect until the full discharge of the Indenture of Trust, dated as of [April 1], 2018, 
from the Authority to the Trustee (the “Bond Indenture”), pursuant to which the Series 2018 
Bonds are being issued and pursuant to which additional Bonds may be issued to refinance or 
refund (i) the Series 2018 Bonds or (ii) any other Bonds. 

ARTICLE II 
 

DEPOSIT OF EXHIBITION CENTER ROOM TAXES WITH TRUSTEE 

Section 2.01 Deposit of Room Taxes. 

The Municipalities, the Room Tax Commission, and the Trustee hereby agree and 
direct that, in order to effect the pledges of the Exhibition Center Room Taxes hereunder, all 
Exhibition Center Room Taxes imposed by the Municipalities shall be deposited directly with 
the Trustee by the Operators, and shall be applied to the Purposes of the Exhibition Center Room 
Taxes as specified in the Bond Indenture. 

The deposit of Exhibition Center Room Taxes with the Trustee shall be in 
accordance with the following procedure: 

(a) Notice to Operators.  No later than the 10th day of the month following the 
end of each calendar quarter, the Trustee shall send a notice in substantially the 
form attached hereto as Exhibit A (or with such changes as may be necessary or 
appropriate to reflect changes in room taxes other than the Exhibition Center 
Room Tax) (a “Room Tax Deposit Notice”) to each Operator to be completed 
and delivered to the Trustee together with the deposit of the Exhibition Center 
Room Taxes it has collected during the preceding calendar quarter as described in 
(b) below. 

(b) Room Tax Due Dates.  Each Operator shall be directed to deposit with the 
Trustee, no later than January 31, April 30, July 31, and October 31 of each year, 
together with a completed Room Tax Deposit Notice as described in (a) above, 
the Exhibition Center Room Taxes it has collected during the preceding calendar 
quarter. The Trustee shall accept the Exhibition Center Room Taxes for deposit in 
accordance with the terms of this Agreement and of the Bond Indenture. 
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(c) Application of Pledged Room Tax Deposits.  The Trustee shall, upon 
receipt of deposits of the Exhibition Center Room Taxes, allocate such deposits to 
the Revenue Fund created under the Bond Indenture for the Purposes of the 
Exhibition Center Room Taxes.     

Section 2.02 Trustee Reports. 

The Trustee shall (i) not later than the 15th day of each month, send a report as of 
the last day of the prior month to the Room Tax Commission and to each Municipality, that 
includes a list of the then current Operators that submit Exhibition Center Room Taxes, and the 
amount of Exhibition Center Room Taxes received from each Operator, and identifies the 
Operators that have not paid Exhibition Center Room Taxes then due under Section 2.01(b) (the 
“Monthly Report”), (ii) not later than the 15th day of the month following the end of each 
calendar quarter, send a statement of transactions to each Municipality and the Room Tax 
Commission that includes all financial transactions relating to the Municipality as of the end of 
the calendar quarter (the “Quarterly Statement”), and (iii) not later than the 15th day of the 
month following each due date of the Exhibition Center Room Taxes described in Section 
2.01(b) hereof, send a list to the Room Tax Commission, with a copy to the related Municipality, 
of the Operators in each Municipality that have not paid Exhibition Center Room Taxes as of 
such due date (the “Delinquency Report”). 

Section 2.03 Collection of Room Taxes; Late Payments. 

(a) Each of the Municipalities agrees to direct all Operators within its 
jurisdiction to deposit all Exhibition Center Room Taxes with the Trustee 
pursuant to the terms of this Agreement and the instructions of the Trustee.  Each 
Municipality agrees to forward to the Trustee, immediately upon receipt, any 
payments of Exhibition Center Room Taxes made by an Operator directly to such 
Municipality, and the Room Tax Commission agrees to forward to the Trustee, 
immediately upon receipt, any payments of Exhibition Center Room Taxes made 
by a Municipality or an Operator directly to the Room Tax Commission or the 
Fox Cities Convention & Visitors Bureau, Inc. (“CVB”)  on behalf of the Room 
Tax Commission.  The Municipality may request from the Trustee the form of 
Room Tax Deposit Notice as described in Section 2.01(a) hereof to accompany 
such payments. 

(b) If an Operator has not paid Exhibition Center Room Taxes for a period of 
one calendar quarter or is in arrears by one calendar quarter or more, then an 
authorized officer of the related Municipality shall, within 30 days after the 
receipt of the first Monthly Report after a Delinquency Report has been received 
from the Trustee, commence collection and enforcement action against such 
Operator; provided that said Monthly Report shows Exhibition Center Room 
Taxes remain unpaid by such Operator. 

(c) Each of the Municipalities agrees to commence such collection and 
enforcement action as described in (b) above and to take all reasonable action to 
diligently pursue such action and to collect the Exhibition Center Room Taxes 
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with any applicable/corresponding forfeiture or interest charge for late payment.  
Each Municipality agrees to send a written notice to the Room Tax Commission, 
within 10 days after receipt of a Monthly Report as described in (b) above, 
describing the status of such action and collection until the Exhibition Center 
Room Taxes have been collected from the Operator.  Upon such collection, the 
Municipalities shall, within 20 business days, deposit with the Trustee the 
collected Exhibition Center Room Taxes, subject to the deficient payments 
allocation described in (e) below, and any applicable/corresponding forfeiture or 
interest charge; which shall be treated as part of the Exhibition Center Room 
Taxes.  All costs of collection and enforcement actions relating to any such 
Exhibition Center Room Taxes shall (except to the extent they may be recovered 
from Operators) be the sole responsibility of the related Municipality.   

(d) Notwithstanding (b) and (c) above, the Trustee shall have the right, with 
the consent of the Room Tax Commission, to demand that any such Exhibition 
Center Room Taxes paid by the Operators but not deposited with the Trustee be 
immediately deposited with the Trustee in accordance with this Article II . 

(e) Pursuant to the Amended and Restated Room Tax Commission and 
Tourism Zone Agreement, dated as of November 24, 2015, as amended by a First 
Amendment to Amended and Restated Room Tax Commission and Tourism Zone 
Agreement, dated as of [April 1], 2018 (the “Commission Agreement”) and the 
ordinances adopted by the Municipalities imposing a 10% room tax (the “Room 
Taxes”), which includes the Exhibition Center Room Tax, provision was made 
for delinquent Room Taxes received from the Operators to be allocated in a 
specific order to the purposes for which the Room Taxes were imposed.  Upon 
receipt of notice from a Municipality, the Room Tax Commission, or the CVB 
with respect to such allocation of delinquent Room Taxes, the Trustee agrees that 
it shall cooperate with said parties in the application of delinquent Exhibition 
Center Room Taxes that it has received to the allocation to the purposes entitled 
to a payment priority over the Exhibition Center Room Taxes.  

Section 2.04 Failure of Operator Not a Default of Municipality. 

A failure of an Operator to timely pay Exhibition Center Room Taxes shall not 
constitute a default of a Municipality hereunder provided that the Municipality, in accordance 
with Section 2.03 above, promptly undertakes and pursues all reasonable collection actions until 
such delinquent Exhibition Center Room Taxes are collected and deposited with the Trustee. 

Section 2.05 Statutory Obligations of Room Tax Commission. 

The Room Tax Commission has determined, and the Municipalities agree, that 
the actions of the Trustee under this Agreement fulfill the statutory obligations of the Room Tax 
Commission (i) to monitor the collection of room taxes from each Municipality and (ii) to report 
any delinquencies or inaccurate reporting to the Municipality that is due the tax, as such 
obligations relate to the Exhibition Center Room Tax. 
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ARTICLE III 
 

REPRESENTATIONS, WARRANTIES, 
AND COVENANTS 

Each of the Municipalities and the Room Tax Commission hereby represents and 
warrants to the Trustee that it has good right and authority to enter into this Agreement; that as of 
the date of this Agreement it has not alienated, assigned, pledged, or otherwise disposed of or 
encumbered any of the Exhibition Center Room Taxes, and that it has not performed any acts or 
executed any other instruments which might prevent the Trustee from receiving any Exhibition 
Center Room Taxes under any of the terms and conditions of this Agreement or which would 
limit the Trustee in such receipt. 

Each of the Municipalities and the Room Tax Commission hereby covenants and 
agrees: 

(a) to observe, perform, and discharge, duly and punctually, all and singular, 
the obligations, terms, covenants, conditions, and warranties of this Agreement on 
its part to be kept, observed, and performed; 

(b) that it will, upon the request of the Trustee, execute and deliver to the 
Trustee such further instruments and do and perform such other acts and 
procedures as the Trustee may deem necessary or appropriate to make effective 
this Agreement and its various covenants herein contained and to more effectively 
vest in and secure to the Trustee the Exhibition Center Room Taxes, including 
without limitation, the execution of such additional assignments as shall be 
deemed necessary by the Trustee to effectively vest in and secure the Exhibition 
Center Room Taxes;  

(c) that it will take any and all action reasonably necessary to enforce its room 
tax levies and collect all room taxes from the Operators within its jurisdiction.  
Such actions shall include, if necessary, commencing suit or other action to 
recover delinquent room taxes; and 

(d) that it will not repeal any or all of the Exhibition Center Room Tax or 
amend the Commission Agreement in any manner that affects the Trustee’s right 
to receive the Exhibition Center Room Tax. 

ARTICLE IV 
 

MISCELLANEOUS 

Section 4.01 Counterparts. 

This Agreement may be executed, acknowledged, and delivered in any number of 
counterparts, each of which shall constitute an original, but all together only one, instrument.  
The laws of the State of Wisconsin shall govern this Agreement. 
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Section 4.02 Severability. 

If any term, covenant, or condition of this Agreement, or the application thereof to 
any person or circumstance, shall, to any extent, be invalid or unenforceable, then the remainder 
of this Agreement and the application of such term, covenant, or condition to persons or 
circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected thereby, and each term, covenant, and condition of this Agreement shall be valid and 
enforceable to the fullest extent permitted by law.  In the event of any ambiguity in any terms or 
provisions of this Agreement, such ambiguity shall be construed in favor of the Trustee, 
notwithstanding any rules of construction to the contrary. 

Nothing contained in this Agreement, the Cooperation Agreement, or the Bond 
Indenture shall in any manner be construed as making the parties hereto and thereto or their 
assignees partners. 

Section 4.03 Additional Parties to this Agreement. 

Any municipal government that hereafter becomes an additional member of the 
Room Tax Commission (an “Additional Municipality”) pursuant to the Commission 
Agreement shall, as a condition of such membership under the Commission Agreement, become 
an additional party to this Agreement.  Each Additional Municipality shall be bound to the terms, 
conditions, and obligations of the Municipalities under this Agreement by execution and delivery 
to the Trustee of a joinder agreement in substantially the form attached hereto as Exhibit B, and a 
copy of the executed joinder agreement shall be delivered by the Trustee to the other then-
current parties to this Agreement.  Acceptance by the Trustee of such joinder agreement  shall, 
without further action or approval of the parties to this Agreement, be deemed an approval of 
such Additional Municipality as an additional party to this Agreement by the then-current parties 
to this Agreement. 

Section 4.04 Amendments to this Agreement. 

This Agreement may be amended from time to time by a written instrument for 
any purpose not inconsistent with the terms of the Bond Indenture or to cure any ambiguity or to 
correct or supplement any provision contained in this Agreement which may be defective or 
inconsistent with any other provision contained in this Agreement or to make such other 
provisions as shall not be inconsistent with the provisions of the Bond Indenture and shall not, in 
the judgment of the Trustee, adversely affect the interests of the owners of the Bonds. 

Section 4.05 Termination. 

This Agreement shall terminate upon the discharge and termination of the  Bond 
Indenture.  The Trustee shall notify the Room Tax Commission and each Municipality of such 
termination and discharge. 
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Section 4.06 Notices. 

Any notice, request, report, statement, or other communication  to be given 
pursuant to this Agreement, shall be sufficiently given, and shall be deemed given, when hand 
delivered or sent by first class mail, email, or overnight delivery service as follows: 

If to the Room Tax Commission at: 

Fox Cities Area Room Tax Commission 
Attention:  Chairperson 
c/o Fox Cities Convention & Visitors Bureau 
3433 West College Avenue 
Appleton, Wisconsin 54914 
Phone: (800) 236-6673 
Email: bruce.sherman@grandchute.net 

If to the Trustee at: 

Associated Trust Company, National Association 
Attention:  Corporate Trust Department 
200 North Adams Street 
Green Bay, Wisconsin 54301 
Phone: (920) 433-3275 
Email: eric.wied@associatedbank.com 

If to a Municipality, at the address indicated beneath the signature to this 
Agreement of such Municipality. 

Any party may, by written notice to the other parties, designate a change of address for the 
purposes aforesaid. 

[Signature Pages Follow] 
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IN WITNESS WHEREOF, the parties have caused this Pledge and Security Agreement 
to be duly executed and delivered as of the date first written above. 

 

FOX CITIES AREA ROOM TAX COMMISSION 

By:  
Its Chairperson 

 And:  
Its Secretary 

ASSOCIATED TRUST COMPANY, NATIONAL 
ASSOCIATION, as trustee 

By:  
Its   

 And:  
Its   
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IN WITNESS WHEREOF, the parties have executed this Pledge and Security 
Agreement as of the date first written above. 

  
 
CITY OF APPLETON, WISCONSIN 
 
 
 
By:  

Its:  Mayor 
 
 

  
 
And:  

Its:  Clerk 
 

ADDRESS: 

City of Appleton 
Attention:  Director of Finance 
100 North Appleton Street 
Appleton, Wisconsin  54911 
 
Email:  tony.saucerman@appleton.org 
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IN WITNESS WHEREOF, the parties have executed this Pledge and Security 
Agreement as of the date first written above. 

  
 
CITY OF KAUKAUNA, WISCONSIN 
 
 
 
By:  

Its:  Mayor 
 
 

  
 
And:  

Its:  Clerk 
 

ADDRESS: 

City of Kaukauna 
Attention:  Clerk-Treasurer 
201 West Second Street 
Kaukauna, Wisconsin  54130 
 
Email: clerk-treasurer@kaukauna.org 
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IN WITNESS WHEREOF, the parties have executed this Pledge and Security 
Agreement as of the date first written above. 

  
 
CITY OF NEENAH, WISCONSIN 
 
 
 
By:  

Its:  Mayor 
 
 

  
 
And:  

Its:  Clerk 
 

ADDRESS: 

City of Neenah 
Attention:  Finance Director 
211 Walnut Street 
Neenah, Wisconsin  54956 

Email:  measker@ci.neenah.wi.us 
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IN WITNESS WHEREOF, the parties have executed this Pledge and Security 
Agreement as of the date first written above. 

  
 
VILLAGE OF KIMBERLY, WISCONSIN 
 
 
 
By:  

Its:  President 
 
 

  
 
And:  

Its:  Clerk 
 

ADDRESS: 

Village of Kimberly 
Attention:  Village Administrator 
515 West Kimberly Avenue 
Kimberly, Wisconsin  54136 

Email:  dblock@vokimberly.org 
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IN WITNESS WHEREOF, the parties have executed this Pledge and Security 
Agreement as of the date first written above. 

  
 
VILLAGE OF LITTLE CHUTE, WISCONSIN 
 
 
 
By:  

Its:  President 
 
 

  
 
And:  

Its:  Clerk 
 

ADDRESS: 

Village of Little Chute 
Attention:  Village Administrator 
108 West Main Street 
Little Chute, Wisconsin  54140 

Email:  jfenlon@littlechutewi.org 
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IN WITNESS WHEREOF, the parties have executed this Pledge and Security 
Agreement as of the date first written above. 

  
 
TOWN OF GRAND CHUTE, WISCONSIN 
 
 
 
By:  

Its:  Chairperson 
 
 

 
 

 
 
And:  

Its:  Clerk 
 

ADDRESS: 

Town of Grand Chute 
Attention:  Town Administrator 
1900 West Grand Chute Boulevard 
Grand Chute, Wisconsin  54913 

Email:  jim.march@grandchute.net 
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IN WITNESS WHEREOF, the parties have executed this Pledge and Security 
Agreement as of the date first written above. 

  
 
TOWN OF NEENAH, WISCONSIN 
 
 
 
By:  

Its:  Chairperson 
 
 

  
 
And:  

Its:  Clerk 
 

ADDRESS: 

Town of Neenah 
Attention:  Clerk-Treasurer 
1600 Breezewood Lane 
Neenah, Wisconsin  54956 

Email:  ellen@townofneenah.com 
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IN WITNESS WHEREOF, the parties have executed this Pledge and Security 
Agreement as of the date first written above. 

  
 
VILLAGE OF FOX CROSSING, WISCONSIN 
 
 
 
By:  

Its:  President 
 
 

  
 
And:  

Its:  Clerk 
 

ADDRESS: 

Village of Fox Crossing 
Attention:  Village Administrator 
2000 Municipal Drive  
Neenah, Wisconsin  54956 

Email:  jsturgell@foxcrossingwi.gov 
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IN WITNESS WHEREOF, the parties have executed this Pledge and Security 
Agreement as of the date first written above. 

  
 
CITY OF MENASHA, WISCONSIN 
 
 
 
By:  

Its:  Mayor 
 
 

  
 
And:  

Its:  Clerk 
 

ADDRESS: 

City of Menasha 
Attention:  Director of Administrative Services/Comptroller/Treasurer 
140 Main Street 
Menasha, Wisconsin  54952 

Email:  jjacobs@ci.menasha.wi.us 
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IN WITNESS WHEREOF, the parties have executed this Pledge and Security 
Agreement as of the date first written above. 

  
 
VILLAGE OF SHERWOOD, WISCONSIN 
 
 
 
By:  

Its:  President 
 
 

  
 
And:  

Its:  Clerk 
 

ADDRESS: 

Village of Sherwood 
Attention:  Village Administrator 
W482 Clifton Road 
Sherwood, Wisconsin  54169 

Email:  administrator.sherwood@newbc.rr.com 
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EXHIBIT A 
 

ROOM TAX DEPOSIT NOTICE 

FOR THE CALENDAR QUARTER ENDING ________________________________, 20_____ 

Date:_________________, 20_____ 

Associated Trust Company, National Association 
Attention:  Corporate Trust Operations 
2985 South Ridge Road, Suite C 
Green Bay, Wisconsin  54304 

[[Enclosed are]] the Exhibition Center Room Taxes from 
__________________________________ for the above referenced calendar quarter. 

Total 10% Room Tax Receipts For Quarter: $_________________ 
  
Distribution of 10% Room Tax:  
  

3% Room Tax (Exhibition Center Room Tax) — Amount 
[Enclosed] 

$_________________ 

Balance Paid Directly to Municipality $_________________ 
 

If you have any questions, please feel free to contact me at __________________. 

Sincerely, 

[Name of Hotel/Motel or other lodging facility] 
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EXHIBIT B 

JOINDER AGREEMENT TO 
 

PLEDGE AND SECURITY AGREEMENT 

The undersigned municipality hereby agrees that it shall be an Additional Municipality as 
defined in the Pledge and Security Agreement, dated as of [April 1], 2018 (the “Agreement”),, 
among the Fox Cities Area Room Tax Commission, the municipal members of such commission 
and Associated Trust Company, National Association, as trustee, and hereby agrees to be bound 
by the terms, conditions, and obligations of the Municipalities under the Agreement, as amended 
from time to time.  On and after the date of this Joinder Agreement, the undersigned shall be 
deemed a Municipality under the Agreement.  

IN WITNESS WHEREOF, the undersigned Municipality has duly executed this 
Joinder Agreement effective as of __________________, 20____. 

  
 
___________ OF _____________, WISCONSIN 
 
 
 
By:  

Its:  ____________________ 
 

  
 
And:  

Its:  ____________________ 
 
 

ADDRESS: 

___________ of _______________ 
Attention:  ____________________ 
_____________________________ 
_______________, Wisconsin  _______ 
 
Email:  __________________________________ 
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Accepted on behalf of itself, the Room Tax Commission, and the Municipalities: 

ASSOCIATED TRUST COMPANY, NATIONAL ASSOCIATION, as trustee 

By  _______________________________ 
      Its:  ___________________________ 



26-18 
 
AN ORDINANCE AMENDING SECTION 19-5 OF CHAPTER 19 OF THE MUNICIPAL 
CODE OF THE CITY OF APPLETON, RELATING TO THE ERECTION OF OFFICIAL 
TRAFFIC SIGNS AND SIGNALS. 

(Municipal Services Committee 02-21-2018) 
 
 
The Common Council of the City of Appleton does ordain as follows: 
 

Section 1:  That Section 19-5 of Chapter 19 of the Municipal Code of the City of Appleton, 

relating to the erection of official traffic signs and signals, is hereby created as follows: 

 
INSTALL ALL-WAY STOP CONTROL AT: 
 

Carpenter Street/Roeland Avenue intersection 
 

Section 2:  This Ordinance shall be in full force and effect from and after its passage and 

publication, and upon its passage and publication, the Traffic Engineer is authorized and directed to 

erect and maintain the appropriate standard traffic signs, signals and markings, giving notice of the 

provisions of this Ordinance. 
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