
Safety and Licensing Committee

City of Appleton

Meeting Agenda - Final-revised

100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

Council Chambers, 6th Floor5:30 PMWednesday, January 10, 2018

1. Call meeting to order

2. Roll call of membership

3. Approval of minutes from previous meeting

17-2035 Approval of minutes from previous meeting

 

S&L Minutes 12-13-17.pdfAttachments:

4. Public Hearings/Appearances

5. Action Items

17-2037 Operator's License application of Cueren M. Egeland, W750 County Road 

VV, Seymour

 

Cueren M. Egeland.pdf

SL Denial 1-10-18.pdf

Attachments:

17-2041 Operator Licenses

 

Operator's Licenses for 1-10-18 S & L.pdfAttachments:

18-0020 "Class A" Liquor License application of Fishtail LLC, Buddi S. Subedi, 

415 S. Memorial Drive, contingent upon approval from all departments.

 

Memorial Petroleum.pdfAttachments:

17-2032 "Class B" Beer/Liquor License application of Tudy Wilder LLC, d/b/a 

Wilder's Bistro, 2639 S. Oneida St. Suite 1, Terrance A. Wilder, Agent, 

contingent upon approval from all departments.

 

Wilder's Bistro application.pdfAttachments:
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18-0003 "Class B" Beer/Liquor License temporary change of premise description 

of Dairyland Brew Pub, Dorri Schmit, 1216 E. Wisconsin Avenue, January 

27, 2018 or February 10, 2018, contingent upon approval from all 

departments.

 

Change of Description - Dairyland Brew Pub.pdfAttachments:

17-2033 Class "B" Beer License application of McFleshman's Brewing Co LLC, 

Bobby L. Fleshman, Agent, 115 S. State St., contingent upon approval 

from all departments.

 

McFleshmans Brewing Co application.pdfAttachments:

17-2034 Secondhand Article Dealer License Renewal application of The Attique 

Resale, James A. Boylan, 415 N. Oneida Street, contingent upon approval 

from all departments.

 

18-0034 Secondhand Article Dealer License Renewal application of Heid Music, 

Kristin J. Masarik, Applicant, 308 E. College Avenue, contingent upon 

approval from all departments.

 

17-2025 Special Class "B" Beer License application change of event date of 

Thompson Center on Lourdes in St. Bernadette, Marilyn J. Peterson, 

Applicant, 2331 E. Lourdes Dr., change to July 13, 2018.

 

17-2036 Special Class "B" Beer License applications filed after the agenda was 

published

 

17-1479 Resolution #18-R-17; Resolution Reaffirming the Public Safety Function of 

Local Law Enforcement

 

Resolution 18-R-17.pdf

Compiled Questions with Responses - FINAL 10-25-17.pdf

Attachments:

Legislative History 
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9/27/17 Safety and Licensing 

Committee

referred

The Initial Motion for discussion was withdrawn by Meltzer.  Konetzke 

requested that the item be to referred to the attorney's office for legal review. 

The following members of the public spoke on this item:

Jeanne Roberts, 1110 E Florida Ave

David Haas, 1700 E Byrd St

Stevie Schmidt

Tania Shook, 1901 N Edgewood Ave

Ed Collector, W6366 Fire Ln 8, Menasha - Calumet County Supervisor

Tim Ste. Marie, 1407 N Lynndale Dr

Brian Farmer, 839 E Washington St.

Penny Robinson, 708 S Weimar St.

Pasalouisa Hernandez, 124 E Taft Ave

Katie Reiser, 924 E Winnebago St.

Chuck Schmidt, 717 N Richmond St.

Emma Reiser, 531 N Ida St.

Nick Ross, 426 E Atlantic St.

10/25/17 Safety and Licensing 

Committee

held

Held until January 10th Safety & Licensing Committee meeting.

17-1684 Resolution #22-R-17; Resolution regarding The Social Station and Alcohol 

Consumption

 

Resolution #22-R-17 Social Station.pdf

22-R-17; Alcohol Consumption on the Social Station MEMO to SL_.pdf

Green Bay Ordinance- Comm. Quadricycle.pdf

Commercial Quadricycle Resolution Options S&L 1-9-18.pdf

Attachments:

Legislative History 

10/25/17 Safety and Licensing 

Committee

held

Held until the next Safety & Licensing Committee meeting potentially on 

November 15th.

11/15/17 Safety and Licensing 

Committee

held

11/15/17 Common Council held

This item was held in Committee.  No action was taken on the item.

12/13/17 Safety and Licensing 

Committee

recommended for approval
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12/13/17 Safety and Licensing 

Committee

amended

The following substitution amendment was made to the Resolution:

NOW THEREFORE BE IT RESOLVED, Commercial Quadricycles be permitted 

to have passengers who are of the age of twenty-one (21) or older possess up to 

thirty-six (36) fluid ounces of malt beverages per person.  Commercial 

Quadricycles may only operate until 10:30 PM daily and only operate on 

approved routes.

12/20/17 Common Council referred to the Safety and Licensing 

Committee

6. Information Items

17-2039 Police Department information on liquor law violation convictions

 

17-2040 Director's Reports:

City Clerk

- Election Equipment Deployment Update

- Spring Primary & Spring Election Information

- Granicus Livestream Video Issues

Fire Chief

- Driver Engineer Jim Biersteker retired (1-2-18)

- New Engine delivery date 1-22-18; Pierce event 1-27-18 at Expo 

Center

Police Chief

- Hiring update, retirements

- Community Survey update

 

Police Weekly Report - Week 45.pdfAttachments:

18-0050 Police Table of Organization Proposal

 

Police Table of Organization Proposal.pdfAttachments:

7. Adjournment

Notice is hereby given that a quorum of the Common Council may be present during this 

meeting, although no Council action will be taken.

Reasonable Accommodations for Persons with Disabilities will be made upon Request 

and if Feasible.
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100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

City of Appleton

Meeting Minutes - Final

Safety and Licensing Committee

5:30 PM Council Chambers, 6th FloorWednesday, December 13, 2017

Call meeting to order1.

The meeting was called to order by Chair Lobner at 5:30 p.m.

Roll call of membership2.

Lobner, Konetzke, Meltzer, Williams and CroattPresent: 5 - 

Approval of minutes from previous meeting3.

17-1888 Approval of minutes from previous meeting

 

S&L Minutes 11-15-17_Special.pdfAttachments:

Konetzke moved, seconded by Meltzer, that the Minutes be approved. Roll 

Call. Motion carried by the following vote:

Aye: Lobner, Konetzke, Meltzer, Williams and Croatt5 - 

Public Hearings/Appearances4.

Action Items5.

17-1848 Operator License application of Brian R. Beyer, 1014 S. Lawe Street.

 

Brian R. Beyer.pdf

SL Denials 12-13-17.pdf

Attachments:

Mr. Beyer was in attendance and addressed the Committee.

Doris, a co-owner of Gingerootz was in attendance and spoke in favor of Mr. Beyer 

receiving his license.

Konetzke moved, seconded by Meltzer, that the Operator License be 

recommended for approval. Roll Call. Motion failed by the following vote:

Aye: Konetzke and Meltzer2 - 

Nay: Lobner, Williams and Croatt3 - 

Lobner moved, seconded by Croatt, that the Operator License be 

recommended for denial. Roll Call. Motion carried by the following vote:
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Aye: Lobner, Williams and Croatt3 - 

Nay: Konetzke and Meltzer2 - 

17-1547 Resolution #19-R-17; Resolution regarding Trick-or-Treat hours

 

#19-R-17 Trick-or-Treat Hours.pdfAttachments:

A substitute was offered to the Resolution changing the hours to 4 p.m. - 7 p.m.

Lobner moved, seconded by Meltzer, that the Resolution be approved with the 

hours amended to 4 p.m. to 7 p.m. Roll Call. Motion failed by the following 

vote:

Aye: Williams1 - 

Nay: Lobner, Konetzke, Meltzer and Croatt4 - 

Croatt moved, seconded by Konetzke, that the Resolution be received and 

filed. Roll Call. Motion carried by the following vote:

Aye: Konetzke, Meltzer and Croatt3 - 

Nay: Lobner and Williams2 - 

17-1684 Resolution #22-R-17; Resolution regarding The Social Station and 

Alcohol Consumption

 

Resolution #22-R-17 Social Station.pdf

22-R-17; Alcohol Consumption on the Social Station MEMO to 

SL_.pdf

Attachments:

The following substitution amendment was made to the Resolution:

NOW THEREFORE BE IT RESOLVED, Commercial Quadricycles be permitted to 

have passengers who are of the age of twenty-one (21) or older possess up to thirty-six 

(36) fluid ounces of malt beverages per person.  Commercial Quadricycles may only 

operate until 10:30 PM daily and only operate on approved routes.

Konetzke moved, seconded by Croatt, that the Resolution be amended. Roll 

Call. Motion carried by the following vote:

Aye: Lobner, Konetzke, Williams and Croatt4 - 

Nay: Meltzer1 - 

Konetzke moved, seconded by Lobner, that the Resolution be recommended 

for approval as amended with the substitution language. Roll Call. Motion 

carried by the following vote:

Aye: Lobner, Konetzke, Williams and Croatt4 - 

Nay: Meltzer1 - 
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17-1883 Request to sole source the purchase of Genesis heavy rescue equipment 

from Reliant Fire Aparatus

 

Authorization to Purchase Heavy Rescue Equipment - Single 

Source.pdf

Attachments:

Croatt moved, seconded by Konetzke, that the Sole Source Purchase be 

recommended for approval. Roll Call. Motion carried by the following vote:

Aye: Lobner, Konetzke, Meltzer, Williams and Croatt5 - 

Balance of the action items on the agenda.

Konetzke moved, Meltzer seconded, to approve the balance of the agenda.  

The motion carried by the following vote:

Aye: Lobner, Konetzke, Meltzer, Williams and Croatt5 - 

17-1885 Operator's Licenses

 

Operator's Licenses for 12-13-17 S & L.pdfAttachments:

This Report Action Item was recommended for approval

17-1832 Reserve "Class B" Beer/Liquor License application of Appleton Holdings 

LLC d/b/a Fox Cities Exhibition Center, Jay J. Schumerth, Agent, 355 W. 

Lawrence St., contingent upon approval from all departments.

 

Appleton Holdings LLC.pdfAttachments:

This Report Action Item was recommended for approval.

17-1847 Class "A" Beer/Cider License application of Kavya Gas Inc., Jayant 

Patel, Agent, 1201 N. Badger Ave., contingent upon approval from all 

departments.

 

Kavya Gas Inc application.pdfAttachments:

This Report Action Item was recommended for approval.

17-1850 Class "B" Beer and "Class C" Wine License application of Bowl 

Ninety-One LLC, Thong Vue, Agent, 100 E. College Ave., contingent 

upon approval from all departments.

 

Bowl Ninety-One LLC application.pdfAttachments:

This Report Action Item was recommended for approval.
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17-1865 "Class C" Wine License application of King Brokerage Ltd d/b/a Outer 

Edge Stage, Lyssa M. King, Agent, 303 N. Oneida St., contingent upon 

approval from all departments.

 

King Brokerage LTD Wine application.pdfAttachments:

This Report Action Item was recommended for approval.

17-1753 "Class A" Beer/Liquor License Change of Agent of Dolgencorp LLC 

d/b/a Dollar General Store #6535, Anthony W. Hawks, Agent, 1320 W. 

Wisconsin Ave., contingent upon approval from the Police Department.

 

This Report Action Item was recommended for approval.

17-1912 "Class B" Beer/Liquor Licenses (4) Change of Agent of Appleton 

Holdings, LLC d/b/a Radisson Paper Valley Hotel 333 W. College Ave. 

and Reserve "Class B" Beer/Liquor License of Appleton Holdings, LLC 

d/b/a Fox Cities Exhibition Center, 355 W. Lawrence St., Brian A. 

Eschenbauch, Agent, contingent upon approval from the Police 

Department.

 

This Report Action Item was recommended for approval.

17-1893 Reserve "Class B" Beer/Liquor License Change of Agent of El Jaripeo 

Appleton LLC, d/b/a El Jaripeo, Oscar A. Sandoval Rosales, Agent, 

3401 E. Evergreen Dr., contingent upon approval from the Police 

Department.

 

This Report Action Item was recommended for approval.

17-1776 "Class A" Beer/Liquor License Change of Agent of Walgreen Co. d/b/a 

Walgreens #07323, Richard Varick, Agent, 3330 E. Calumet St., 

contingent upon approval from the Police Department.

 

This Report Action Item was recommended for approval.

17-1846 "Class B" Beer/Liquor License temporary change of premise description 

of MIP LLC, d/b/a McGuinness Irish Pub, Christopher A. Meyer, Agent, 

201 S. Walnut St., March 15-18, 2018 and August 2-5, 2018, contingent 

upon approval from all departments.

 

Change of Description-McGuinness Irish Pub 2018.pdfAttachments:

This Report Action Item was recommended for approval.
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17-1839 Special Class "B" Beer/Wine License application of Littlest Tumor 

Foundation, Tracy M. Wirtanen, Person in Charge, 210 W. College Ave., 

February 10, 2018, contingent upon approval from all departments.

 

Littlest Tumor Foundation application.pdfAttachments:

This Report Action Item was recommended for approval.

17-1890 Special Class "B" Beer License applications filed after the agenda was 

published

 

No applications were filed.

17-1901 Secondhand Article Dealer License application of Attic on the Ave, 

Shaine M. Werth, Applicant, 506 W. College Ave., contingent upon 

approval from all departments.

 

This Report Action Item was recommended for approval.

17-1823 Secondhand Article Dealer License Renewal application of ecoATM, 

LLC, Hunter E. Bjorkman, Applicant, 3701 E. Calumet St., contingent 

upon approval from all departments.

 

This Report Action Item was recommended for approval.

17-1858 Secondhand Article Dealer License Renewal application of Warehouse 

Office Products, Jeffrey S. Lemery, Applicant, 1825 N. Richmond St., 

contingent upon approval from all departments.

 

This Report Action Item was recommended for approval.

17-1859 Secondhand Article Dealer License Renewal application of Kay Jewelers 

#4739, Megan L. Stepniewski, Applicant, 3845 E. Calumet St., 

contingent upon approval from all departments.

 

This Report Action Item was recommended for approval.

17-1867 Secondhand Article Dealer License Renewal application of Richmond 

Resale LLC, Dean M. Vandenhoy, Applicant, 204 N. Richmond St., 

contingent upon approval from all departments.

 

This Report Action Item was recommended for approval.
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17-1870 Secondhand Article Dealer License Renewal application of Scooter G 

Sports, Scott A. Gonnering, Applicant, 621 W. Northland Ave., Ste A., 

contingent upon approval from all departments.

 

This Report Action Item was recommended for approval.

17-1871 Secondhand Article Dealer License Renewal application of Beatnik 

Betty's Resale Butik, Monika L. Austin, Applicant, 214 E. College Ave., 

contingent upon approval from all departments.

 

This Report Action Item was recommended for approval.

17-1903 Secondhand Article Dealer License Renewal application of Play It Again 

Sports, Shane A. Herron, Applicant, 611 W. Northland Ave., contingent 

upon approval from all departments.

 

This Report Action Item was recommended for approval.

17-1904 Secondhand Article Dealer License Renewal application of Replay Toys, 

Chris L. Freimuth, Applicant, 127 E. Wisconsin Ave., contingent upon 

approval from all departments.

 

This Report Action Item was recommended for approval.

17-1906 Secondhand Article Dealer License Renewal application of Side Quest 

Gaming LLC, John J. Steudel, Applicant, 502 W. College Ave., 

contingent upon approval from all departments.

 

This Report Action Item was recommended for approval.

17-1908 Secondhand Article Dealer License Renewal application of The 

Exclusive Company, J.A. Giombetti, Applicant, 770 W. Northland Ave., 

contingent upon approval from all departments.

 

This Report Action Item was recommended for approval.

17-1910 Secondhand Article Dealer License Renewal application of Game Stop 

#3349, Troy Crawford, Applicant, 2640 W. College Ave., contingent upon 

approval from all departments.

 

This Report Action Item was recommended for approval.
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17-1911 Secondhand Article Dealer License Renewal application of Game Stop 

#5520, Troy Crawford, Applicant, 3825 E. Calumet St., #500., contingent 

upon approval from all departments.

 

This Report Action Item was recommended for approval.

17-1988 Secondhand Article Dealer License Renewal application of Tiffani's 

Bridal & Consignment, Tiffani R. Ebben, Applicant, 1314 W. College Ave. 

#6, contingent upon approval from all departments.

 

This Report Action Item was recommended for approval.

17-1797 Secondhand Jewelry Dealer License Renewal application of Avenue 

Jewelers, Jason A. Druxman, Applicant, 303 E. College Ave., contingent 

upon approval from all departments.

 

This Report Action Item was recommended for approval.

17-1861 Secondhand Jewelry Dealer License Renewal application of Scanlan 

Jewelers, Judy A. Scanlan, Applicant, 2031 E. Calumet St., contingent 

upon approval from all departments.

 

This Report Action Item was recommended for approval.

17-1866 Secondhand Jewelry Dealer License Renewal application of Tennie's 

Jewelry, Brian D. Frisch, Applicant, 208 E. College Ave., contingent upon 

approval from all departments.

 

This Report Action Item was recommended for approval.

17-1868 Secondhand Jewelry Dealer License Renewal application of Expert 

Jewelry Repair, Randy L. Kester, Applicant, 636 W. College Ave., 

contingent upon approval from all departments.

 

This Report Action Item was recommended for approval.

17-1869 Secondhand Jewelry Dealer License Renewal application of Krieger 

Jewelers, Jamie L. Boyce, Applicant, 934 W. Northland Ave., contingent 

upon approval from all departments.

 

This Report Action Item was recommended for approval.
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Information Items6.

17-1975 Annual Review of Towing Fees

The Towing Fee Policy was reviewed with no recommended changes.

17-1697 Special Events:

The Trout Museum Light Up Night - Houdini Plaza - November 10, 2017

Sculpture Valley, Inc. - Rededication of the American Doughboy  - March 

from Memorial Drive to Courthouse - Novmeber 11, 2017

Bar Crawl Events, LLC - 12 Bars of Christmas Bar Crawl - Various 

taverns - December 9, 2017

10th Annual Festival Foods Turkey Trot - downtown district - November 

23, 2017

Creative Downtown, Inc. - Holiday Fun Fest - Washington Square - 

December 16, 2017

 

17-1889 Police Department information on liquor law violation convictions

 

17-1891 Director's Reports:

City Clerk

- New Election Equipment

- Candidate Filings

Fire Chief

- Update on Engine order for 2017 (Tentative delivery date of January 

4th)

- Update on Engine order for 2018

- Received retirement notice for Driver Engineer Jim Biersteker 

(January 2, 2018-last day)

- DC Baker/Sharon B. System Admin Training with Spillman CAD 

System

- Citizens Public Safety Graduation night - Tuesday, September 5th

- Fire Alarm Companies at Station 1 (Great attendance - workshop)

- Kyle Zuleger Recruit Grad.  Held on November 17th-currently a 

firefighter on "A" shift and started shift work on Thanksgiving Day

- Station #4 Update

Police Chief

- Hiring update

- Goatees for good
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Adjournment7.

Konetzke moved, seconded by Croatt, that the meeting be adjourned at 6:38 

p.m. Roll Call. Motion carried by the following vote:

Aye: Lobner, Konetzke, Meltzer, Williams and Croatt5 - 
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Applicant License Type Offense Type Offense Date Conviction 
Date

Cueren M Egeland                      
11/10/93 Bartender No Insurance Ordinance 11/04/12 12/26/12

Operate After Revocation Ordinance 11/08/12 12/26/12

Operate After Revocation Ordinance 01/03/13 02/15/13

Operate After Revocation Ordinance 01/05/13 02/13/13

No Insurance Ordinance 01/05/13 02/13/13

Operate After Revocation Ordinance 02/23/13 04/24/13

Underage Alcohol Ordinance 04/24/13 07/03/13

Operate After Revocation Ordinance 06/20/13 07/16/13

Operate After Revocation Ordinance 05/03/14 06/24/14

Reckless Driving Ordinance 07/07/14 09/10/14

Speeding Ordinance 07/07/14 09/10/14

Operate After Revocation Ordinance 07/07/14 09/10/14

No Insurance Ordinance 07/07/14 09/10/14

Resisting or Obstructing an 
Officer Misdemeanor 10/20/14 04/07/15

Bail Jumping Misdemeanor 01/21/15 04/07/15

Operate After Revocation Ordinance 05/10/15 07/22/15

No Proof of Insurance Ordinance 12/04/15 01/27/16

Unregistered Vehicle Ordinance 12/04/15 01/27/16

BAC Ordinance 12/11/15 01/28/16

Failure to Report Accident Ordinance 12/11/15 03/03/16

OWI Ordinance 12/11/15 03/03/16

Operate After Revocation Ordinance 12/11/15 03/03/16

Fail to Carry License Ordinance 08/27/17 12/13/17

Appleton Police - Consideration for Denial                                                            
(electronic copy sent to LT Miller and Kami Lynch)



Operator’s Licenses for 1/10/18 S & L 

 

Approved 

Shannon J. Alcala     W2746 Brookhaven Drive 

Ian M. Chaudoir     1924 S. Jackson Street 

Tyler J. Cook      1403 ½ N. Morrison Street 

Katie DePrycker     1356 Edgewood Drive, Kaukauna 

Jaclyn E. Ewald     1505 Waterford Drive, Green Bay 

Katie L. Feucht     W2534 Block Road 

Bridget L. Friel     222 Water Street, Menasha 

Brandi J. Hughes     1111 S. Madison Street 

Cindi L. Jackman     810 Marquette Street, Menasha 

Anthony I. Mahosky     W2642 Barney Court 

Shannon M. Mihalic     115 Green Meadows Street, Neenah 

Gaoshang Moua     2530 S. Kerry Lane 

Chloe M. Olson     1020 N. Division Street 

Brittany Rysdam     862 Sixth Street, Menasha 

Kathleen M. Schmidt     123 E. Tobaconoir Street, Kaukauna 

Aaron L. Staege     2420 E. Peter Street, #5 

Jessica J. Wilcox     224 Olde Pulley Lane, #O, Menasha   











 

 

City of Appleton – Resolution #18-R-17 
September 20, 2017 

Submitted by: Alderperson Meltzer – District 2, Alderperson Baker – District 9, Alderperson Coenen – 
District 11  

Referred to: Safety & Licensing Committee  

 
Resolution Reaffirming the Public Safety Function of Local Law Enforcement 
 
WHEREAS the City of Appleton devotes resources to law enforcement for the purpose of 
assuring the safety of all persons who reside in or visit our community; and 
 
WHEREAS the power to regulate immigration is exclusive to the federal government and the 
enforcement of immigration law is a function of the federal government that currently resides 
with Immigration and Customs Enforcement (ICE) of the Department of Homeland Security; and 
 
WHEREAS no federal law compels the local police to participate in the enforcement of federal 
immigration law and any such requirement would raise significant anti-commandeering issues 
under the Tenth Amendment to the Constitution of the United States; and 
 
WHEREAS any perception that the local police are involved in the enforcement of immigration 
law will undermine the time and energy our police force has spent building trust with the 
immigrant community, and thereby undermine the ability of the police to keep the community 
safe; and 
 
WHEREAS it is essential to public safety that every person, regardless of immigration status, 
who is a victim of or a witness to a crime feels comfortable reporting crimes or aiding in the 
investigation of crimes - 
 
NOW THEREFORE BE IT RESOLVED THAT IN THE CITY OF APPLETON: 
 
1. Except as necessary for public safety as determined by the Police Chief or designee, or as 
otherwise required by state or federal law, the Appleton Police Department shall not undertake 
any law enforcement action for the purpose of detecting the presence of undocumented 
persons or devote any public resources to the enforcement of federal immigration law. 
 
2. Except as necessary for public safety as determined by the Appleton City Council, the 
Appleton Police Department shall not enter into any partnership with ICE in order to receive 
delegated authority for immigration enforcement. 



 
3. This resolution addresses the discretionary use of legal city resources and does not:  
 
(i) Affect or limit the enforcement of federal immigration law by federal authorities within the 
City of Appleton; 
(ii) Affect or limit ICE's Priority Enforcement Program whereby all fingerprints of adults 
arrested, or juveniles taken into custody, for a crime other than a simple misdemeanor are 
automatically included in the federal automated fingerprint identification system and cross 
checked against the ICE database, such that ICE is notified of that person's arrest and detention 
in the jail; or 
(iii) In any way condone, encourage or assist the violation of federal law which makes it a crime 
for any person to "knowing or in reckless disregard of the fact that an alien has come to, 
entered, or remains in the United States in violation of law, conceal, harbor, or shield from 
detection, such alien in any place, including any building or any means of transportation." (8 
U.S.C. Section 1324) 
 
 



 

James P. Walsh 
City Attorney 

Christopher R. Behrens 
Deputy City Attorney 

Amanda Abshire 
Assistant City Attorney 

 

Darrin M. Glad 
Assistant City Attorney 

 

 
 

LEGAL SERVICES DEPARTMENT 
Office of the City Attorney 

100 North Appleton Street 
Appleton, WI  54911 
Phone: 920/832-6423 

Fax: 920/832-5962 

 
TO:  Kyle Lobner, Chair of the Safety and Licensing Committee 
  Members of the Safety and Licensing Committee 
 
FROM: Darrin Glad, Assistant City Attorney 
 
DATE: October 25, 2017 
 
RE:  Compiled Questions with Responses Regarding Resolution # 18-R-17 
 

Many questions were forwarded to our office within the past week.  I have copied and pasted the 

questions below (in bold) and provided an answer, if known.  If an answer was provided by another 

individual, it is noted accordingly. 

I understand from Atty Walsh that there is pending legislation at the state level that would affect the 

circumstances brought forward in this resolution, wouldn't it be better to wait until we understand 

the decision at the state level and how that affects us? (Plank) 

2017 Senate Bill 275 is currently being considered within the Committee on Labor and Regulatory 

Reform.  If passed, the Bill prohibits municipalities from enacting or enforcing an ordinance, resolution, 

or policy that prohibits the enforcement of a federal or state law relating to illegal aliens or ascertaining 

whether an individual has satisfactory immigration status.  Penalties for violations include $1,000/day 

fine and creates government liability for damages caused by illegal aliens. 

 

Generally speaking, this area of law is not well-settled.  As a result, any legislation or administrative 

policies directing local governments to take part in immigration enforcement or attempts to cut off 

sources of funding to localities unless they partake in immigration enforcement schemes could face 

significant challenges in court.  As such, there could be significant time delays and costs associated with 

challenging such legislation and/or policies.  If funds were withheld pending litigation, there would also 

be temporary budgetary losses.  Finally, some of the challenges to federal policies would not apply to 

State legislation, which reduces the overall likelihood of a successful challenge to such legislation. 

 

Wisconsin has three municipalities that have been be described as “sanctuary cities”: Madison, 

Milwaukee County, and Racine.  It has been reported that Milwaukee County is among 10 locations that 

the US Justice Department was scrutinizing to determine if they should lose some federal grant money 

for failing to prove that they were adhering to federal immigration law. 

 

From a risk point of view, it would not open up the city to any risk if we wait and see what happens at 

the State level; while passing the resolution does open the city up to the possibilities of those exposures 

in the proposed bill. 
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Regarding the policing resolution and recent action at S&L, I'd like a legal opinion on if this were to 

pass how it directly impacts any status as a designated sanctuary city (or not). (Croatt) 

Based upon my review, "Sanctuary City" is not defined within Wisconsin or federal law. I also note that 

“sanctuary city” is not used in the resolution.   

 

Because the term “Sanctuary City” is open for definition, is overly broad on its face, and not used in the 

current proposed resolution, it is difficult to determine whether this resolution would impact any status 

as a designated “sanctuary city.”  

 

Also, I'd really like to know what the 3rd section of the 'be it resolved' section completely means from 

a legal perspective as it relates to section 1 and 2 and what the APD currently does. (Croatt) 

While Sections 1 and 2 detail situations and entities in which the resolution will be controlling, Section 3 

sets forth three specific areas that this resolution does not affect.  There is, however, an apparent 

inconsistency in Sections 1 and 3.  Section 1 specifically notes that “the Appleton Police Department 

shall not…devote any public resources to the enforcement of federal immigration law” and section 3 

states that the resolution “addresses the discretionary use of legal city resources.”  When read together, 

it appears that the limitation expressed in section 3 for discretionary use of resources controls the entire 

resolution, including section 1. 

Additionally, I'd like to know if this were to pass, and State legislation passes at a later future date, 

would our municipal policy be no longer enforceable at that point? (Croatt) 

That would depend entirely upon what law or laws are passed.  Based on the language in 2017 SB 275, if 

passed as-is, this resolution would be inconsistent with the proposed bill and as such, would not be 

enforceable – and if enforced, could be subject to a $1,000/day fine as well as government liability for 

damages caused by illegal aliens. 

 

I'd like a legal opinion on how approving (or voting for) this resolution conflicts (if it does) with the 

oath of office for Alderpersons and the oath of office for any Police Officer. It seems to me to be in 

direct conflict with oath language. (Croatt) 

The resolution does not conflict with the oath for APD Officers.  Similarly, the resolution does not 

conflict with the oath for Alderpersons.  An alderperson would have to knowingly violate the United 

States constitution or the constitution of the State of Wisconsin for there to be a conflict with the oath.  

From Chief Thomas: We will never waiver in adhering to our oath of office which includes upholding the 

laws of the State of Wisconsin and the ordinances of the City of Appleton.  That is what we have done 

and how we have addressed the immigration enforcement issue and it is what we will continue to do 

whether this resolution is passed or not.  

I am interpreting that this resolution intends to remove burden from our police force and to help 

immigrants to feel more comfortable reporting crimes.  Does the APD support this resolution? 

(Baranowski) 

From Chief Thomas: The risk and potential litigation the city may face outweigh any benefit of having a 

city policy established for this issue.  This issue is too fluid at both the national and state levels and there 
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are too many unknowns.   

The time we needed to be sending this message and reaching out to these communities was over a year 

ago, during the presidential election cycle, and especially right after the election.  We had no Diversity 

Coordinator for almost a year during the most racially divisive time we have been through in decades.  It 

was the men and women of the Police Department that courageously and compassionately stepped into 

this heated and divisive topic because it was the right thing to do for the members of that community 

and for the safety of our entire community. They met individually with students who were being 

harassed, even elementary school aged children, to let them know we cared and they were safe with us. 

I met with a group of officers, school staff, and parents at East HS, who were in tears because of what 

their children were dealing with. We set up meetings with Casa Hispana and other advocacy groups to 

get this message out and to try and build stronger, trusting, relationships with them. And we were very 

public in putting out our message through the media, and obviously received some strong negative 

responses from those with very different views and a lack of understanding of the law.  

We will continue to do what we have done.  We know this issue will continue to be discussed at the 

national and state level and those in the immigrant community will continue to need us. This resolution 

will not change anything we do and may create more issues for us in the future so we would not support 

it.   

Would this resolution result in the loss of any Community Development Block Grants, or other federal 

or state grants that are currently helping nonprofits in the Fox Cities? (Baranowski) 

Unable to answer this, but Director Saucerman indicated that federal funds have been received to 

support CDBG in the past 5 years. 

What is an APD’s oath of office? (Baranowski) 

I, state your name, having been duly qualified and appointed as a ________ for the City of Appleton do 

hereby swear or affirm that I will support the Constitution of the United States and the Constitution of 

the State of Wisconsin, uphold the Laws of the State of Wisconsin and the Ordinances of the City of 

Appleton, obey all lawful orders of my superiors, adhere to the Law Enforcement Code of Ethics, and 

faithfully discharge the duties of my office to the best of my ability, so help me God. 

Does this resolution in any matter, implied or otherwise perceived, violate said oath? (Baranowski) 

Officers are bound by their oath to uphold the ordinances of the City of Appleton.  If an ordinance is 

later found to be unconstitutional, an officer’s prior (and otherwise lawful) conduct does not violate 

their oath.  Similarly, if State law changes, making an ordinance unenforceable, an officer’s prior conduct 

does not violate their oath. 

Chief Thomas has addressed these questions in his response above.   

How much federal funding do we on average received? How much over the past 5 years? (Baranowski) 

Director Saucerman provided the following response to this inquiry. 

On average, the City receives approximately $3.5 million annually.  In total, over the past 5 years, the 

City has received approximately $16.9 million. 

If we were to lose federal funding, what programs would be in jeopardy? (Baranowski) 
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Director Saucerman provided the following response to this inquiry.  

It is uncertain which programs might be in jeopardy but federal funds have been received to support the 

following programs over the past 5 years: CDBG, Housing Rehabilitation Grant, Police Grants 

(bulletproof vest program, Edward Byrne Memorial), Fire Equipment (not annual grants, but occasional 

purchases), and Valley Transit. 

Does Council or should Council have the authority to tell the APD that they shall not enter into any 

partnership with ICE in order to receive delegated authority for immigration enforcement? 

(Baranowski) 

Resolutions aimed at prohibiting voluntary cooperation with ICE have been the target of federal scrutiny 

and in at least one occasion, the courts ruled against the municipality.   

Does Mayor Hanna support this Resolution in its entirety? If not, does Mayor Hanna support sections 

of this resolution and which are those sections and why? (Baranowski) 

The mayor indicated that he doesn’t support the resolution because he finds that it is unnecessary and 

doesn’t change the way our police department operates.  

Does Chief Thomas support this Resolution in its entirety? If not, does Chief Thomas support sections 

of this resolution and which are those sections and why? (Baranowski) 

Chief Thomas has addressed these questions in his response above. 

Is there action in the state of WI to adopt a similar resolution statewide? (Baranowski) 

I am not aware of any similar resolution similar to this at the state level. 

If so, would the City of Appleton be bound by a resolution adopted by the state? (Baranowski) 

It would depend on the language of any resolution. 

Does this Resolution change the way the APD conduct business today with the community? If so, 

how? (Baranowski) 

From Chief Thomas: No. 

Does this Resolution Reaffirm the Public Safety Function of Local Law Enforcement in Appleton as we 

see it today? (Baranowski) 

Chief Thomas has addressed this question in his response above. 

 

 



 

City of Appleton – Resolution #22-R-17 
October 18, 2017 

Submitted by: Alderperson Martin – District 4 

Referred to: Safety & Licensing Committee 

 

Whereas, The Social Station intends to be the premier attraction in Northeast Wisconsin and  
the Fox Cities , eventually become the preferred activity for sight-seeing and entertainment and 
group activities. 

Whereas, the tour is a great entertainment service for craft beer tours, narrated history tours, 
singles-mingle events, birthday parties, bachelorette/bachelor parties, fitness expeditions, 
mystery tours or scavenger hunts, at the coolest places in Downtown Appleton and the 
riverfront in Appleton. Wisconsin. 

Whereas, The Social Station mission is to create unique, memorable and enjoyable group cycle 
experience.  

Whereas, The Social Station promotes active living in a healthy and socially responsible manner 
while adhering to the highest safety standards and regulations 

Whereas, The Social Station has laid out a great road map of up to 2 routes. 

 1. South on State Street to Lawrence Street crossing North at College Avenue, West on 
Washing Street, Division Street jog onto College Avenue West to   Walnut Street, Right on 
Walnut Street, Left on Johnston Street, back on State Street , south on State Street crossing 
over College Avenue. 

2.South on State Street to Jackman Street along the riverfront on Water Street, RIGHT on Olde 
Oneida Street, cross Oneida Street up into Riverview Gardens. Return on Olde Oneida Street, 
East on Water Street, cross College Ave, West on Washing Street, Division Street jog onto 
College Avenue West to   Walnut Street, Right onto to Walnut Street, and Left on Johnston 
Street back to State Street, south on State Street crossing over College Ave.. 

NOW THEREFORE BE IT RESOLVED, The Social Station be permitted to have up to three 
beverages of malt beverages, wine in individual servings, hard sodas, hard seltzer's and similar 
canned beverages and or craft beers per person. Served only to twenty-one years of age and 
served only till 11:00 PM daily.  



LEGAL SERVICES DEPARTMENT 
Office of the City Attorney 

100 North Appleton Street 
Appleton, WI  54911 

Phone: 920/832-6423 
Fax: 920/832-5962 

 
TO:  Kyle Lobner, Chair of the Safety and Licensing Committee 
  Members of the Safety and Licensing Committee 
 
FROM: Darrin Glad, Assistant City Attorney 
 
DATE: November 8, 2017 
 
RE:  22-R-17; Alcohol Consumption on the “Social Station”  
 

This memo is in response to Ald. Konetzke’s request for information on how State laws or other 
guidelines affect the proposed resolution. 

The proposed resolutions states:  
NOW THEREFORE BE IT RESOLVED, The Social Station be permitted to have up to three beverages of 
malt beverages, wine in individual servings, hard sodas, hard seltzer’s and similar canned beverages or 
craft beers per person.  Served only to twenty-one years of age and served only till 11:00 PM daily. 

The Appleton Municipal Code, section 9-55 states that “No person may consume a fermented malt 
beverage while a passenger on a commercial quadricycle…within the city of Appleton.” 

Wisconsin Statutes, section 340.01(8m) defines a commercial quadricycle as “a vehicle with fully 
operative pedals for propulsion entirely by human power, that has 4 wheels and is operated in a manner 
similar to a bicycle, that is equipped with at least 12 seats for passengers, that is designed to be 
occupied by a driver and by passengers providing pedal power to the drive train of the vehicle, that is 
used for commercial purposes, and that is operated by the vehicle owner or an employee of the owner.”   

As it relates to the proposed resolution, Wisconsin Statutes, section 346.94(23) regulates commercial 
quadricycles in following manner: 
No person may drive a commercial quadricycle occupied by passengers after 10:30 p.m. or after any 
earlier time established by ordinance under s. 349.18 (1) (d). 
No person may drive a commercial quadricycle on which any alcohol beverages other than fermented 
malt beverages are carried or consumed.  
No person may drive a commercial quadricycle on which any alcohol beverages are sold, including 
delivery on the commercial quadricycle of alcohol beverages previously sold by a caterer. 
No person may possess on, or carry onto, a commercial quadricycle more than 36 fluid ounces of 
fermented malt beverages. 

The proposed resolution is in direct conflict with section 9-55 of the Appleton Municipal Code.  The 
concerns then shift to what is intended to be done by this resolution; repeal that section of the Code, 

https://docs.legis.wisconsin.gov/document/statutes/349.18(1)(d)


carve out an exception for just one business, or something else.  There are additional general concerns if 
the resolution results in the special treatment to a single entity. 

The next issues arise from the conflicts with State law.  First, the proposed resolution’s limitation of 
three beverages is not entirely consistent with the State law prohibiting the amount to be not more than 
36 fluid ounces.  There may be a need to clarify, as there already exists a prohibition on having more 
than 36 fluid ounces.   

Similarly, the proposed resolution describes the types of alcoholic beverages to be allowed on the 
“Social Station” which is directly in conflict with the State law prohibiting alcohol beverages other than 
fermented malt beverages. 

The proposed resolution conflicts with both of the State law prohibitions on serving of alcohol and 
driving an occupied commercial quadricycle after 10:30 PM. 

In addition to the conflict with the Code and State law, there are other concerns over the enforcement 
of any violations.  Currently, the Social Station operates under a limousine license that does not 
contemplate the alcohol consumption described in the proposed resolution.  There is a need to clarify 
the intention of the resolution.  For example, is the intention to create a separate licensing and 
enforcement procedure?  If so, would that procedure be for all “commercial quadricycles” in Appleton 
or just the Social Station? 

There is an additional concern over the routes and the Police Chief’s position.  Previously, Police Chief 
Thomas expressed concern over keeping commercial quadricycles off College Avenue.  The proposed 
resolution describes two routes that were acceptable to Chief Thomas, but as the resolution is currently 
written, those routes are not binding on the Social Station and unenforceable. 
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GENERAL ORDINANCE NO. 4-17 
 

AN ORDINANCE 
AMENDING SECTION 6.215, 

GREEN BAY MUNICIPAL CODE, 
RELATING TO COMMERCIAL QUADRICYCLES  

 
 
THE COMMON COUNCIL OF THE CITY OF GREEN BAY DOES ORDAIN AS 
FOLLOWS: 
 

SECTION 1.  Section 6.215, Green Bay Municipal Code, is hereby amended to 
read: 

 
6.215 COMMERCIAL QUADRICYCLE LICENSING. 
 
(1) DEFINITIONS.  
 
(a) “Applicant” means the individual applying for a license under this section or 

any person who is an officer of a corporation that is applying for a license under this 
section. 

 
(b) “Commercial Quadricycle” means a vehicle with fully operative pedals for 

propulsion entirely by human power that: 
 

1. has 4 wheels and is operated in a manner similar to a bicycle,  
 
2. is equipped with at least 12 seats for passengers, 
 
3. is designed to be occupied by a driver and by passengers providing pedal 

power to the drive train of the vehicle, 
 
4. is used for commercial purposes, and 
 
5. is operated by the vehicle owner or an employee of the owner. 
 
(c) “Commercial Quadricycle Business” means any enterprise that owns a 

commercial quadricycle or manages the operation of a commercial quadricycle.  
 
(d) “Commercial Quadricycle Operator’s License” means a public vehicle 

operator’s license as described in Green Bay Municipal Code § 6.21. 
 
(e) “Public Commercial Quadricycle Operator” means any person who operates 

a commercial quadricycle or commercial quadricycle which transport passengers for 

hire or compensation.  
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(2) LICENSES REQUIRED. 
 
(a) Commercial Quadricycle Business License. No person may engage in a 

Commercial Quadricycle Business unless each Commercial Quadricycle used in the 
business is licensed. A Commercial Quadricycle Business license shall expire on 
December 31 of each year. 

 
(b) Operator’s License. No person may operate a Commercial Quadricycle for 

purposes upon a highway or public road unless the person is licensed as a Public 
Commercial Quadricycle Operator. The Public Commercial Quadricycle Operator’s 
License shall expire on May 31 December 31 of each year. 

 
(3) COMMERCIAL QUADRICYCLE BUSINESS APPLICATION PROCESS. 
 
(a) Application. A person wishing to operate a Commercial Quadricycle 

Business shall apply to the City Clerk for a business license pursuant to GBMC § 
6.21(2)(a)  using an approved form and pay the Clerk a $25 license fee for each 
Commercial Quadricycle managed by the person. The Clerk shall forward the 
application to the police department for review. The police department shall deny the 
application if any of the following applies: 

 
1. The circumstances of a pending criminal charge against the Applicant 

substantially relate to the licensed activity:  
 
2. The Applicant has been convicted of any felony, misdemeanor or other 

offense, the circumstances of which substantially relate to the particular job or licensed 
activity.  

 
3. The Applicant made a false statement on the application.  
 
4. The Applicant is under 18 years old.  
 
(b)   Route approval. If the police department approves the application for a 

Commercial Quadricycle Business License, the police department shall forward 
the application to the Protection and Welfare Committee for the Committee to 
approve, deny, or amend the proposed route. The Common Council shall affirm, 
reverse, or modify the Committee’s decision. 

 
(b)(c)  Appeal. If the police department denies an application for a Commercial 

Quadricycle Business license, the Applicant may appeal within 15 days after the police 
department mails a notice of denial to the Applicant. If the Applicant files a timely appeal  
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with the Clerk, the Clerk shall schedule an appeal hearing before the Protection & 
Welfare Committee.  

 
(c)(d) Hearing Before Committee. The Committee may approve any application 

placed on its agenda only if the Applicant is qualified under this section and may place 
conditions upon approval. The Common Council shall affirm, reverse or modify the 
Committee’s decision.  

 
(d)(e) Issuance. The Clerk shall issue the Commercial Quadricycle Business 

license if the applicant has been approved by the Common Council and has satisfied all 
other provisions of this section.  

 
(e)(f)  Vehicle Inspection. Before a Commercial Quadricycle Business may 

operate a Commercial Quadricycle on a highway, the Applicant shall obtain a license 
sticker from the police department by passing an inspection. The police department 
shall collect $25 for each Commercial Quadricycle inspection. This paragraph does not 
apply to a Commercial Quadricycle owned or operated by:  

 
1. A nonprofit corporation that provides to the police department proof that the 

vehicle passed a state vehicle inspection.  
 
2. An organization which is exempt from federal income tax under IRC § 

501(c)(3) that provides to the police department proof that the vehicle passed a state 
vehicle inspection. 

 
(f)(g)  Maintain liability insurance coverage for the Commercial Quadricycle 

containing the limits of not less than $500,000 per occurrence combined single limit 
bodily injury and property damage, issued by a company authorized to do business in 
the State of Wisconsin. A certificate of insurance coverage specific to each Commercial 
Quadricycle shall be filed with the Risk Management Division. 

 
(g)(h) Police Department Review. The police department shall affix a license 

sticker to the rear of each inspected Commercial Quadricycle if the department 
determines that the Commercial Quadricycle is:  

 
1. Licensed with the City Clerk.  
 
2. In a safe operating condition.  
 
3. Insured as required by this section.  
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4. Conspicuously displaying on the exterior driver and passenger side of the 

vehicle:  
 
a. The name or trade name of the public vehicle business.  
 
b. The phone number of the public vehicle business.  
 
c. A unique number assigned by the Commercial Quadricycle Business that 

identifies the particular vehicle.  
 
5. Conspicuously displaying within the front passenger compartment:  
 
a. A display holder within which Commerical Quadricycle Operators can show 

their licenses while operating the Commercial Quadricycle.  
 
(4) COMMERCIAL QUADRICYCLE OPERATOR’S LICENSE APPLICATION 

PROCESS.   
 
(a) Application. A person wishing to obtain a Commercial Quadricycle 

Operator’s License shall apply to the City Clerk using a Common Council approved form 
and pay to the Clerk the proper license fee and submit an acceptable passport-sized 
photo. The Clerk shall forward the application to the police department for review. If the 
police department approves the application, it shall forward its recommendation to the 
Clerk. The police department shall deny the application if any of the following applies:  

 
1. The circumstances of a pending criminal charge against the Applicant 

substantially relate to the licensed activity.  
 
2. The Applicant has been convicted of any felony, misdemeanor or other 

offense the circumstances of which substantially relate to the particular job or licensed 
activity.  

 
3. The Applicant made a false statement on the application.  
 
4. The Applicant is under 18 years old.  
 
(b) Appeal. If the police department denies an application for a Commercial 

Quadricycle Operator’s License, the Applicant may appeal within 15 days after the 
police department mails a notice of denial to the Applicant. If the Applicant files a timely 
appeal with the Clerk, the Clerk shall schedule an appeal hearing before the Protection 
& Welfare Committee. The Committee shall approve the application only if the Applicant  
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is qualified under this section and may place conditions upon approval. The Common 
Council shall affirm, reverse or modify the Committee’s decision.  

 
(c) Issuance. The Clerk shall issue a Commercial Quadricycle Operator’s 

License if the Applicant has been approved by the police department or the Common 
Council and has satisfied all other provisions of this section.  

 
(5) COMMERCIAL QUADRICYCLE REGULATIONS. The owner and operator 

of a Commercial Quadricycle are both responsible for ensuring compliance with this 
subsection.  

 
(a) Licensees must adhere to the routes specified in their submitted application. 

New routes must be applied for and approved by the Common Council before a 
licensee may use the new routes. Temporary routes must be applied for and approved 
by the Special Events Committee Chief of Police or his or her designee. A 
temporary route application must be submitted in writing and include a proposed 
map no later than three (3) business days prior to the applicant’s proposed first 
date of operation of the temporary route. No Licensee shall operate a Commercial 
Quadricycle on a street closed off to public traffic regardless of whether the 
street is included in an approved route. Any deviation from a new or temporary route 
without approval shall be a violation of this section. 

 
(b) Commercial Quadricycle operation is permitted between the hours of 10:00 

am and 10:30 pm. Commercial Quadricycle operation does not include the use of a 
Commercial Quadricycle for maintenance, inspection, or without passengers. 

 
(c) It is unlawful for any person to operate or to permit another to operate a 

Commercial Quadricycle at other times or in other locations than those approved by the 
Common Council or Special Events Committee the Chief of Police or his or her 
designee. 

 
(d) No Public Commercial Quadricycle Operator shall drive, or be permitted by 

a Public Commercial Quadricycle Operator to drive, a Commercial Quadricycle without 
a valid Wisconsin driver’s license, or a valid driver’s license issued by any other state in 
the United States.  

 
(e) Passengers on a Commercial Quadricycle may possess on or carry onto the 

Commercial Quadricycle no more than 36 ounces of fermented malt beverages as 
defined in Wis. Stat. § 125.02(6). No other alcohol beverages, as defined in ch. 125, 
Wis. Stats., may be possessed on, carried upon, or consumed upon a Commercial 
Quadricycle. 
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(f) No glass containers may be carried on a Commercial Quadricycle.  
 
(g) Restrictions on possession, transportation and consumption of alcohol 

beverages in the operation of Commercial Quadricycles upon city highways and public 
places shall apply to operation of Commercial Quadricycles when used for non-revenue 
producing events or transportation in addition to regular commercial activities. 

 
(h) No driver of a Commercial Quadricycle may consume alcohol while the 

Commercial Quadricycle is occupied by passengers. 
 
(i) No person may drive a Commercial Quadricycle with an alcohol 

concentration of more than 0.02. 
 
(j) No person may drive a Commercial Quadricycle on which any alcohol 

beverages are carried or consumed other than fermented malt beverages under this 
section. 

 
(k) No person may drive a Commercial Quadricycle on which alcohol 

beverages are sold and may not transport alcohol beverages on a Commercial 
Quadricycle for the purposes of sale or delivery upon sale.  

 
(l) Passengers shall be advised by the operator, driver or other person 

responsible for the operation of the Commercial Quadricycle that no alcohol beverages 
shall be possessed on, carried upon, or consumed on a Commercial Quadricycle in 
violation of city ordinance or state statute, and shall conspicuously post a notice of 
these restrictions upon the Commercial Quadricycle in a form and manner approved by 
the city. 

 
(m) The operator of the Commercial Quadricycle shall hold a valid operator’s 

license pursuant to § 6.215(4), Green Bay Municipal Code. 
 
(n) The operator of the Commercial Quadricycle shall operate the vehicle at all 

times in compliance with applicable local and state traffic and parking laws.  
 
(o) Failure of a person to comply with the regulations of this section or to 

operate in accordance with the approved plan of operation shall constitute grounds for 
suspension or revocation as provided in § 6.21(6), Green Bay Municipal Code. 
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(p) The Common Council may adopt and from time to time amend the 
regulations relating to Commercial Quadricycles and their operations, including, but not 
limited to, hours of operations, routes, vehicle markings and safety equipment. 
 

SECTION 2.  All ordinances or parts of ordinances, in conflict herewith are 
hereby repealed. 
 

SECTION 3.  This ordinance shall take effect on and after its passage and 
publication. 
  
 Dated at Green Bay, Wisconsin this 20th day of February, 2017. 
 
        
       APPROVED: 
             
        
       James J. Schmitt 
       Mayor 
 
ATTEST: 
 
 
Kris A. Teske 
Clerk 
 
JWF:bc 
 
02/07/17 
 
 



Two potential options for the Commercial Quadricycle resolution that seem viable: 

1) Repeal and replace the current Commercial Quadricycle ordinance (ACO 9-55)i with an 
ordinance based off of the City of Green Bay’s Commercial Quadricycles ordinance, or 
 

2) Continue licensing Commercial Quadricycles as limousines and 
a. Repeal current Commercial Quadricycle ordinance (ACO 9-55); 
 
NOTE: There is no need to adopt Wis. Stat. §346.94(23)ii, as it has already been 
adopted in ACO 19-1(b)(61) as well as the penaltiesiii under ACO 19-1(b)(62). 
 
b. Expressly add that Commercial Quadricycles as defined in Wis. Stat. 

§340.01(8m)iv shall be licensed as a limousine;  
 

c. Create provision regarding the routes (2 likely options) 
i. Copy the provisions that Green Bay uses in their ordinance regarding 

routes, or 
ii. Identify locations where Commercial Quadricycles aren’t allowed, 

possibly: 
1. All state highways, except for College Ave. between Division and 

Walnut Streets, or (NOTE: Oneida St. is not a State Highway north 
of 441) 

2. College Ave. except for area between Division and Walnut Streets; 
Oneida Street south of College Ave.; and N. Richmond St./S. 
Memorial Dr. 
 

d. Create a provision that violations of the routes are punishable under the General 
Penalty provisions (ACO 1-16) 
 

e. Amend ACO 9-729(d)v to add language to the limousine licensing penalty to 
include that 3 violations of the routes provision within 1 year shall have the 
license automatically revoked. 

 
 
 
 
 

i ACO 9-55. Quadricycles. No person may consume a fermented malt beverage while a passenger on a commercial 
quadricycle, as that term is defined in §340.01(8m), Wis. Stats. within the city of Appleton. 
 
ii Wis. Stat. §346.94(23) COMMERCIAL QUADRICYCLES. 
(a) In this subsection: 
1. “Alcohol beverages" has the meaning given in s. 125.02 (1). 
2. “Fermented malt beverages" has the meaning given in s. 125.02 (6). 

                                                           

http://docs.legis.wisconsin.gov/document/statutes/125.02(1)
http://docs.legis.wisconsin.gov/document/statutes/125.02(6)


                                                                                                                                                                                           
(b) No driver of a commercial quadricycle may consume alcohol while the commercial quadricycle is occupied by 
passengers. 
(c) No person may drive a commercial quadricycle while the person has an alcohol concentration of more than 0.02. 
(d) No person may drive a commercial quadricycle occupied by passengers after 10:30 p.m. or after any earlier time 
established by ordinance under s. 349.18 (1) (d). 
(e) No person may drive a commercial quadricycle on which any alcohol beverages other than fermented malt 
beverages are carried or consumed. No person may drive a commercial quadricycle on which any alcohol beverages 
are sold, including delivery on the commercial quadricycle of alcohol beverages previously sold by a caterer. 
(f) No person may possess on, or carry onto, a commercial quadricycle more than 36 fluid ounces of fermented malt 
beverages. 
(g) Upon conviction of a driver of a commercial quadricycle for a violation of this subsection, the court shall enter 
an order permanently prohibiting the person from driving a commercial quadricycle. No person may drive a 
commercial quadricycle in violation of such an order.” 
 
iii Wis. Stat. §346.95(12)  
(a) Any person violating s. 346.94 (23) (b), (c), (d), (e), or (f) may be required to forfeit not less than $200 nor more 
than $500. 
(b) Any person violating s. 346.94 (23) (g) may be required to forfeit not less than $1,000 nor more than $2,000. 
 
iv Wis. Stat. §340.01(8m) ”Commercial quadricycle” means a vehicle with fully operative pedals for propulsion 
entirely by human power, that has 4 wheels and is operated in a manner similar to a bicycle, that is equipped with at 
least 12 seats for passengers, that is designed to be occupied by a driver and by passengers providing pedal power to 
the drive train of the vehicle, that is used for commercial purposes, and that is operated by the vehicle owner or an 
employee of the owner. 

 
v ACO 9-729(d) Any driver licensed under this section who shall be found guilty or shall plead guilty to violations 
of the traffic code of the City three (3) times within any one (1) year shall have his license automatically revoked. 
(Code 1965, §11.09(10); Ord 49-89, §1, 3-15-89; Ord 22-94, §1, 1-5-94, Ord 204-02, §1, 10-22-02) Cross 
reference(s)--Citation for violation of certain ordinances, §1-17; schedule of deposits for citation, §1-18. 

http://docs.legis.wisconsin.gov/document/statutes/349.18(1)(d)























	0000_Agenda
	0001_1_SL Minutes 12-13-17
	0002_1_Cueren M. Egeland
	0002_2_SL Denial 1-10-18
	Sheet1

	0003_1_Operator's Licenses for 1-10-18 S L
	0004_1_Memorial Petroleum
	0005_1_Wilder's Bistro application
	0006_1_Change of Description - Dairyland Brew Pub
	0007_1_McFleshmans Brewing Co application
	0012_1_Resolution 18-R-17
	0012_2_Compiled Questions with Responses - FINAL 10-25-17
	0013_1_Resolution 22-R-17 Social Station
	0013_2_22-R-17; Alcohol Consumption on the Social Station MEMO to SL_
	LEGAL SERVICES DEPARTMENT
	Office of the City Attorney

	0013_3_Green Bay Ordinance- Comm. Quadricycle
	0013_4_Commercial Quadricycle Resolution Options SL 1-9-18
	0015_1_Police Weekly Report - Week 45
	0016_1_Police Table of Organization Proposal

