
Community & Economic Development Committee

City of Appleton

Meeting Agenda - Final

100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

Council Chambers, 6th Floor4:30 PMWednesday, July 12, 2017

1. Call meeting to order

2. Roll call of membership

3. Approval of minutes from previous meeting

17-1052 CEDC Minutes from 6-28-17

CEDC Minutes 6-28-17.pdfAttachments:

4. Public Hearings/Appearances

5. Action Items

6. Information Items

17-1053 Repurchase rights waived for Tax Id #31-1-6510-52, Lot 2 of CSM 7369, 

in the Northeast Business Park, allowing the transfer from Fox Valley 

Investment Properties, LLC to Lightning Office, LLC and/or assigns; this 

waiver is not transferable, survivable, or assignable and the City's 

repurchase rights remain on this property

NEBP Lot 2 of CSM 7369 Waiver Memo.pdf

Signed Waiver NEBP Lot 2 of CSM 7369.pdf

CSM7369 (Exhibit A of Waiver).pdf

NEBP #2 Covenants.pdf

Attachments:

7. Adjournment

Notice is hereby given that a quorum of the Common Council may be present during 

this meeting, although no Council action will be taken.

Any questions about items on this meeting are to be directed to Karen Harkness, 

Director, Community and Economic Development Department at 920-832-6468.

Reasonable Accommodations for Persons with Disabilities will be made upon Request 

and if Feasible.
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100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

City of Appleton

Meeting Minutes - Final

Community & Economic Development 

Committee

4:30 PM Council Chambers, 6th FloorWednesday, June 28, 2017

Call meeting to order1.

Meeting called to order at 4:30 p.m.

Roll call of membership2.

Baranowski, Reed and Alderperson BakerPresent: 3 - 

Coenen and WilliamsExcused: 2 - 

Others present:

Bob Mundt, Fox Cities Chamber of Commerce

Beth Pritzl, Fox Cities Regional Partnership

Approval of minutes from previous meeting3.

17-961 CEDC Minutes from 6-14-17

CEDC Minutes 6-14-17.pdfAttachments:

Reed moved, seconded by Alderperson Baker, that the Minutes be approved. 

Roll Call. Motion carried by the following vote:

Aye: Baranowski, Reed and Alderperson Baker3 - 

Excused: Coenen and Williams2 - 

Public Hearings/Appearances4.

Action Items5.
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June 28, 2017Community & Economic 

Development Committee

Meeting Minutes - Final

17-962 **CRITICAL TIMING** Request to approve the allocation of 2017 

Community Development Block Grant funding as described in the 

attached memorandum 

Alloc Recs Memo to CEDC Final Award 06-28-17.pdf

Alloc Recs Memo to CEDC 10-26-16 mtg.pdf

2017 Revised CDBG Award Recommendations.pdf

2017 Revised Executive Summary of CDBG Award 

Recommendations.pdf

Attachments:

Reed moved, seconded by Alderperson Baker, that the Report Action Item be 

recommended for approval. Roll Call. Motion carried by the following vote:

Aye: Baranowski, Reed and Alderperson Baker3 - 

Excused: Coenen and Williams2 - 

17-963 Request to approve the remaining Economic Development Pledge for 

2017 to the Fox Cities Regional Partnership

Fox Cities Regional Partnership Sponsorship Opportunities 

Memo.pdf

Funding Request From Fox Cities Regional Partnership.pdf

Attachments:

Alderperson Baker moved, seconded by Reed, that the Report Action Item be 

recommended for approval. Roll Call. Motion carried by the following vote:

Aye: Baranowski, Reed and Alderperson Baker3 - 

Excused: Coenen and Williams2 - 

Information Items6.

Adjournment7.

Reed moved, seconded by Alderperson Baker, that the meeting be adjourned 

at 4:44 p.m. Roll Call. Motion carried by the following vote:

Aye: Baranowski, Reed and Alderperson Baker3 - 

Excused: Coenen and Williams2 - 
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TO: Community and Economic Development Committee 

  

FROM: Mayor Timothy Hanna 

 

DATE: June 30, 2017 

RE: Waiver of Repurchase Rights for Tax Id #31-1-6510-52, Lot 2 of CSM 7369  

Located at the Southeast Corner of Evergreen Drive and Lightning Drive in the 

Northeast Business Park 

 

The City Attorney received an email request to waive the City’s Deed Restrictions and Covenants 

related to repurchase rights from Fox Valley Investment Properties, LLC on June 27, 2017 for a close 

scheduled on June 30, 2017.  This is Lot 2 of a larger parcel that was split via CSM 7369 and comprises 

1.13 acres, located in the Northeast Business Park. 

 

In 2005, Dr. John Gonis acquired the 7.73 acre site for $347,850 ($45,000/acre) with plans to construct 

a large upscale office building.  It was his intent to construct a building with similar architecture as the 

Orthopedic & Sports Institute of the Fox Valley.  In February of 2008, Dr. Gonis passed away before he 

was able to develop the property.  Fox Valley Investment Properties, LLC purchased the land from the 

estate in 2009 for $423,500 ($54,787/acre).  

 

Fox Valley Investment Properties, LLC asked the City to waive their right to repurchase allowing for 

the sale of Lot 2, comprising approximately 1.13 acres to Lightning Office, LLC for $196,891 

($174,240/acre).  Time was of the essence as the scheduled closing date was June 30, 2017.  The City 

Attorney reviewed the applicable Deed Restrictions and Covenants and determined the Mayor had 

authority to waive this repurchase right due to the cancellation of the Common Council meeting on July 

5, 2017.  Lightning Office, LLC has committed to beginning construction on a new 8,400 square foot 

office building on this site by mid to late August.  For the reasons listed above, I have signed the 

attached Waiver of Deed Restrictions to allow the sale in this case only. 

 

Additionally, within the Deed Restrictions and Covenants, Section #14, Subdivision of Lots: “After a 

lot has been purchased, such lot shall not be further subdivided without the written consent of the 

Community Development Committee.”  The CSM dividing this lot was approved administratively and 

not taken to Committee and Council for approval.  Procedures have been put in place to ensure CSM 

approvals within the business parks are reviewed against the Deed Restrictions and Covenants to 

prevent this in the future.   

 

 

M E M O R A N D U M 

 

 
“…meeting community needs…enhancing quality of life.” 



Waiver of Deed Restrictions

Fox Valley Investment Properties, LLC, is the owner of 7.72 acres
of property in the City of Appleton's Northeast Business Park Plat
No. 2 and encompassing Lot One (1) and Lot Two (2) of Certified
Survey Map No. 7369. The above-described property is subject to
the Declaration of Covenants and Restrictions recorded in the

Outagamie County Register of Deeds Office on November 9,2001
as Document No. 1435667.

Fox Valley Investment Properties, LLC, now seeks to convey Lot
Two (2) of Certified Survey Map No. 7369 to Lightning Office, LLC,
for the purposes of the development and construction of an
8,400 square foot office building.

The City of Appleton releases Fox Valley Investment Properties,
LLC, and their successors in interest from the provisions of the

Restrictive Covenants in effect for said property and filed with the

Outagamie County Register of Deeds dated November 9,2001 as

Document No. 1435667, regarding provision number 13 wherein

it stated, "Failure to Build: In the event the owner of land

purchased from the City of Appleton does not commence

construction of a building within one (1) year after the date of
purchase, the City has the option to repurchase said property. The City shall pay the following repurchase price: the
sum of the original purchase price and all special assessments which may have been paid by the buyer or levied
against the property after the date of purchase minus the sum of any unpaid property taxes, pro-ration of the
current years property taxes to date of closing, title insurance policy premium, real estate commission paid at time
of original closing, and any liens and encumbrances on the property of a definite or ascertainable amount. Further,
repurchase price shall be adjusted by the amount equal to the amount of an option fee for that year had the
property been under option between the City and the Buyer. Conveyance shall be by warranty deed. Resale of
Vacant Land: In the event the owner of land purchased from the City of Appleton elects to sell any portion thereof
which is vacant, the property shall first be offered, in writing, to the City of Appleton. The City of Appleton shall

have sixty (60) days from date of receipt of such offer to accept or reject repurchase of the property unless an
extension of time may be mutually agreed upon and set forth in writing. The purchase price shall be computed as in

the paragraph above (Failure to Build). Conveyance shall be by warranty deed. The seller shall furnish a title
insurance policy at the seller's expense. In the event the City does not elect to repurchase the property, the owner

may sell the land, but these Declarations of Covenants and Restrictions shall run with the land and be binding on the

subsequent owner."

Record and return to:

City of Appleton - City Attorney's Office
100 North Appleton Street

Appleton, Wl 54911-4799

Tax Key No. 31-1-

Such release is for the purpose of the conveyance of Lot Two (2) Certified Survey Map No. 7369 from Fox Valley

Investment Properties, LLC to Lightning Office, LLC.

This Waiver of Restriction applies solely to the parcel described on the attached Exhibit A.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]



Dated this _day of June, 2017.

Citv of Appleton, a Wisconsin Municipal Corporation

. Hanna, Mayor Kami Lynch, City Clerk

ACKNOWLEDGMENT

State of Wisconsin )

Outagamie County )

ss.

Personaliy came before me on this day of June, 2017, the above named Timothy M. Hanna and Kami
Lynch, to me known to be the persons who executed the foregoing instrument and acknowledge the same.

This instrument was drafted by:

James P. Walsh, City Attorney

city Law: A17-0469

Jamie L. Griesbach

Notary Public, State of Wi§jfei
My commission expires
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