
City Plan Commission

City of Appleton

Meeting Agenda - Final

100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

Any questions about items on this meeting are to be directed to 

the Community and Economic Development Department, 

920-832-6468.

Council Chambers, 6th Floor4:00 PMTuesday, June 13, 2017

1. Call meeting to order

2. Roll call of membership

3. Approval of minutes from previous meeting

17-813 City Plan Minutes from 5-23-17

City Plan Minutes 5-23-17.pdfAttachments:

4. Public Hearings/Appearances

17-817 Special Use Permit #6-17 for an essential services facility (utility 

substation) and electronic tower located at 419 E. Winnebago Street 

(Tax Id #31-1-0108-00), as shown on the attached maps and per 

attached plan of operation, to run with the land subject to the conditions 

in the attached staff report and approve attached Resolution 

(Associated with Action Item #17-818)

17-819 Rezoning #3-17 for the Fourth Addition to Emerald Valley, as shown on 

the attached maps, from AG Agricultural District to R-1B Single-Family 

District (Associated with Action Item #17-820)

5. Action Items

17-818 Request to approve Special Use Permit #6-17 for an essential services 

facility (utility substation) and electronic tower located at 419 E. 

Winnebago Street (Tax Id #31-1-0108-00), as shown on the attached 

maps and per attached plan of operation, to run with the land subject to 

the conditions in the attached staff report and approve attached 

Resolution (2/3 vote required)

StaffReport_WeEnergiesWinnebagoSt_SUP_For06-13-17.pdfAttachments:
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17-820 Request to approve Rezoning #3-17 for the Fourth Addition to Emerald 

Valley, as shown on the attached maps, from AG Agricultural District to 

R-1B Single-Family District

StaffReport_Rezoning #3-17_FourthAddtoEmeraldValley.pdfAttachments:

17-821 Request to approve the Fourth Addition to Emerald Valley Preliminary 

Plat as shown on the attached maps and subject to the attached 

conditions

StaffReport_Preliminary Plat_FourthAddtoEmeraldValley.pdfAttachments:

17-822 Request to approve Minor Amendment to Special Use Permit #11-05 to 

allow alcohol consumption within a 265 square foot outdoor area along 

the east side of the building located at 1350 W. College Avenue (Tax Id 

#31-5-1775-00) as shown on the attached maps and per attached plan 

of operation, to run with the land subject to the conditions in the 

attached staff report (No Council action required)

Staff Report_SUP #11-05 Amendment_Tandem Wine & Beer.pdfAttachments:

6. Information Items

7. Adjournment

Notice is hereby given that a quorum of the Common Council may be present during 

this meeting, although no Council action will be taken.

Reasonable Accommodations for Persons with Disabilities will be made upon Request 

and if Feasible.
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100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

City of Appleton

Meeting Minutes - Final

City Plan Commission
Any questions about items on this meeting are to be directed 

to the Community and Economic Development Department, 

920-832-6468.

4:00 PM Council Chambers, 6th FloorTuesday, May 23, 2017

Call meeting to order1.

Meeting called to order at 4:03 p.m.

Roll call of membership2.

Buetow, Uslabar, Rabec, Martin and PalmPresent: 5 - 

Mayor HannaExcused: 1 - 

Others present:

Jim Scandin, 9 Lawrence Court

Lucy Lonadier, Tempest Coffee

Stephan Witchell, Tempest Coffee

Chester & Linda Kamark, 418 N. Camellia Lane

Jared & Jennifer Trickey, 424 N. Camellia Lane

Genevieve Rabec, 821 N. Division Street

London Rabec, 821 N. Division Street

Brian Tomaszewski, M.T. Pockets, 2906 E. Newberry Street

Katie Forman, Board & Brush Creative Studio

Nate Jochman, 2828 E. Newberry Street

Approval of minutes from previous meeting3.

17-749 City Plan Minutes from 5-8-17 

City Plan Minutes 5-8-17.pdfAttachments:

Uslabar moved, seconded by Buetow, that the Minutes be approved. Roll Call. 

Motion carried by the following vote:

Aye: Buetow, Uslabar, Rabec, Martin and Palm5 - 

Excused: Mayor Hanna1 - 

Public Hearings/Appearances4.
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17-750 Special Use Permit #4-17 to allow alcohol sales and service in 

conjunction with a woodworking studio located at 109 North Durkee 

Street (Tax Id #31-2-0325-00), as shown on the attached maps and 

per attached plan of operation, to run with the land subject to the 

conditions in the attached staff report and approve attached 

Resolution (Associated with Action Item #17-751)

This public hearing was held, and no one spoke on the item.

17-752 Special Use Permit #5-17 to allow alcohol sales and service in 

conjunction with an existing restaurant and outdoor patio located at 

181 South Riverheath Way (Tax Id #31-4-0828-06), as shown on the 

attached maps and per attached plan of operation, to run with the land 

subject to the conditions in the attached staff report and approve 

attached Resolution (Associated with Action Item #17-753)

This public hearing was held, and no one spoke on the item.

17-754 Rezoning #2-17 to rezone 301 West Lawrence Street (Jones Park) 

(Tax Id #31-2-0119-00), including to the centerline of the adjacent 

right-of-way, as shown on the attached maps, from P-I Public 

Institutional District to CBD Central Business District (Associated with 

Action Item #17-755)

This public hearing was held, and one person spoke on the item.

Action Items5.

17-751 Request to approve Special Use Permit #4-17 to allow alcohol sales 

and service in conjunction with a woodworking studio located at 109 

North Durkee Street (Tax Id #31-2-0325-00), as shown on the 

attached maps and per attached plan of operation, to run with the land 

subject to the conditions in the attached staff report and approve 

attached Resolution (2/3 vote required)

StaffReport_SpecialUsePermit #4-17_Board&Brush.pdfAttachments:

Martin moved, seconded by Uslabar, that the Report Action Item be 

recommended for approval. Roll Call. Motion carried by the following vote:

Aye: Buetow, Uslabar, Rabec, Martin and Palm5 - 

Excused: Mayor Hanna1 - 
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17-753 Request to approve Special Use Permit #5-17 to allow alcohol sales 

and service in conjunction with an existing restaurant and outdoor 

patio located at 181 South Riverheath Way (Tax Id #31-4-0828-06), as 

shown on the attached maps and per attached plan of operation, to 

run with the land subject to the conditions in the attached staff report 

and approve attached Resolution (2/3 vote required)

StaffReport_TempestCoffeeCollective_SUP_For05-23-17.pdfAttachments:

Martin moved, seconded by Buetow, that the Report Action Item be 

recommended for approval. Roll Call. Motion carried by the following vote:

Aye: Buetow, Uslabar, Rabec, Martin and Palm5 - 

Excused: Mayor Hanna1 - 

17-643 Request to approve Special Use Permit #3-17 to conform an existing 

bar and restaurant and add a new outdoor patio with alcohol sales and 

consumption located at 2906 East Newberry Street (Tax Id 

#31-4-4317-00), as shown on the attached maps and per attached 

plan of operation, to run with the land subject to the conditions in the 

attached staff report and approve attached Resolution (2/3 vote 

required)

StaffReport_SpecialUsePermit #3-17_MT Pockets_For 5-23-17.pdf

PublicCommentLetter#1_MTPockets_SUP.pdf

PublicCommentLetter#2_MTPockets_SUP.pdf

Attachments:

Buetow moved, seconded by Martin, that the Report Action Item be 

recommended for approval. Roll Call. Motion carried by the following vote:

Aye: Buetow, Uslabar, Rabec, Martin and Palm5 - 

Excused: Mayor Hanna1 - 

17-756 Request to approve the dedication of land for public right-of-way for N. 

Wayne Street as shown on the attached maps 

StaffReport_WayneSt_StreetDedication_For05-23-17.pdfAttachments:

Buetow moved, seconded by Martin, that the Report Action Item be 

recommended for approval. Roll Call. Motion carried by the following vote:

Aye: Buetow, Uslabar, Rabec, Martin and Palm5 - 

Excused: Mayor Hanna1 - 

Information Items6.
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17-755 Request to approve Rezoning #2-17 to rezone 301 West Lawrence 

Street (Jones Park) (Tax Id #31-2-0119-00), including to the centerline 

of the adjacent right-of-way, as shown on the attached maps, from P-I 

Public Institutional District to CBD Central Business District

StaffReport_Rezoning #2-17_JonesPark.pdfAttachments:

Proceeds to Council on June 21, 2017.

Martin moved, seconded by Uslabar, that the Report Action Item be 

recommended for approval. Roll Call. Motion carried by the following vote:

Aye: Buetow, Uslabar, Rabec, Martin and Palm5 - 

Excused: Mayor Hanna1 - 

17-791 Appointment of Adrienne Palm to City Plan Commission 

APPT TO PLAN COMM ADRIENNE PALM BIO VACATED TERM 

051717.pdf

Attachments:

This Presentation was presented.

Adjournment7.

Uslabar moved, seconded by Martin, that the meeting be adjourned at 4:36 

p.m. Roll Call. Motion carried by the following vote:

Aye: Buetow, Uslabar, Rabec, Martin and Palm5 - 

Excused: Mayor Hanna1 - 
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GENERAL INFORMATION___________________________________________________  _ 

Owner/Applicant:  Wisconsin Electric Power Company (We Energies)  c/o Matthew Miller 

 

Address/Parcel #:  419 East Winnebago Street (Tax Id #31-1-0108-00) 

 

Petitioner’s Request:  The applicant is requesting a Special Use Permit for an essential services facility 

(utility substation) and electronic tower. 

 

BACKGROUND______________________________________________________________  _ 

The applicant’s 0.75-acre site is located south of East Winnebago Street and east of North Drew Street, 

directly adjacent to the railroad right-of-way.  An existing utility (electric) substation is currently located 

immediately east of the subject area.  The applicant proposes to replace the existing 34.5 kV–4 kV electric 

substation on the neighboring site (parcel #31-1-0114-00) with a new 34.5 kV–12 kV electric substation 

on the subject site.  This is part of a larger effort to convert the aging 4 kV system to the modern 12 kV 

standard.  The initial phases of the conversion included the construction of a new 12 kV substation on 

Northland Avenue and the retirement/removal of the 4 kV substations at Northland Avenue and 

Wisconsin Avenue. 

 

STAFF ANALYSIS____________________________________________________________  _ 

Project Summary:  The applicant proposes to raze the existing buildings and establish an essential 

services facility (utility substation) and electronic tower on the subject site.  Equipment, including 

transformers, a metal-clad power distribution center, and 75-foot lightning mast, will be enclosed in a 

fenced area and screened by landscaping, as shown on the attached development plan.  The antennas on 

the lightning mast (electronic tower) are needed for communication between We Energies sites only; no 

other companies are allowed to co-locate.  Two driveways are proposed on East Winnebago Street, with 

the western-most being the primary entrance.  The final grade within the substation yard will be crushed 

aggregate. 

 

Existing Site Conditions:  The site is currently developed with two buildings, with a combined area of 

approximately 5,220 square feet.  According to Assessor’s Office records, both buildings were 

constructed in 1920.  Concrete supports that once held above ground tanks for a gas distribution company 

also remain on the property.  The site also includes paved and gravel areas that have been used for off-

street parking.  Access is currently provided by one curb cut on East Winnebago Street. 

 

 

REPORT TO CITY PLAN COMMISSION 

Plan Commission Public Hearing Date:  June 13, 2017 

 

Common Council Meeting Date:  June 21, 2017 

 

Item:  Special Use Permit #6-17 for an essential services facility (utility 

substation) and electronic tower 

 

Case Manager:  David Kress 

Community  

and Economic 

Development 
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Zoning Ordinance Requirements:  The subject property has a zoning designation of M-2 General 

Industrial District.  Per Section 23-132(e) of the Municipal Code, an essential services facility (utility 

substation) and electronic tower require a Special Use Permit in the M-2 District.  The definition of 

essential services, per the Zoning Ordinance, means overhead or underground electrical, gas, steam or 

water transmission or distribution systems, and collection, communication, supply or disposal systems 

and structures used by public utilities or governmental departments or commissions or systems as are 

required for the protection of public health, safety or general welfare, including: utility substations, 

towers, poles, wires, mains, drains, sewers, pipes, conduits, cables and similar improvements.  An 

electronic tower, per the Zoning Ordinance, means radio, television, broadcasting tower or station, 

microwave and other electronic transmission or receiving tower in excess of 60 feet (from ground level) 

in height.  Electronic towers shall not include wireless telecommunication towers or facilities.  In order to 

permit an essential services facility (utility substation) and electronic tower, the Plan Commission makes 

a recommendation to the Common Council who will make the final decision on the Special Use Permit.  

A two-thirds (2/3) vote of the Common Council is required for approval. 

 

Pursuant to Sections 23-66(h)(1) and 23-66(h)(2) of the Municipal Code, there are minimum standards 

that apply to electronic towers and utility substations.  Based on the attached development plan, all 

identified buildings and equipment would be located outside of any required setbacks, a fence enclosure 

and landscaping would prevent unauthorized access and provide visual screening, and noise levels would 

not exceed 60 decibels at any lot line of the subject property.  While landscaping is already proposed 

along the west side of the subject site, given that residential properties are also located across the street, a 

stipulation is drafted requiring landscaping along the north side of the subject site as well.  Therefore, the 

minimum standards would be met, as long as all stipulations are satisfied.  Ultimately, Site Plan review 

and approval is required, pursuant to Section 23-570 of the Municipal Code, prior to the issuance of a 

building permit by the Inspections Division. 

 

The legal description for the subject area includes multiple lots, and as a result, historic lot lines still 

remain.  Since the proposed development crosses these historic lot lines, a lot combination via Certified 

Survey Map (CSM) will be needed. 

 

Operational Information:  A plan of operation is attached to the Staff Report. 

 

Surrounding Zoning and Land Uses:  The surrounding area is under the jurisdiction of the City of 

Appleton (north, south, east, and west).  The uses are generally industrial and residential in nature. 

 

North:  PD/R-3 Planned Development Multi-Family District.  The adjacent land uses to the north are 

currently multi-family residential. 

 

South:  M-2 General Industrial District.  Railroad right-of-way is immediately south of the subject 

property. 

 

East:  M-2 General Industrial District.  The adjacent land uses to the east are currently a mix of industrial 

uses, including an existing utility substation. 

 

West:  R-2 Two-Family District and R-1C Central City Residential District.  The adjacent land uses to the 

west are currently a mix of two-family and single-family residential. 
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Appleton Comprehensive Plan 2010-2030:  Community and Economic Development staff has reviewed 

this proposal and determined it is compatible with the Industrial designation shown on the City’s 

Comprehensive Plan 2010-2030 Future Land Use Map.  Listed below are related excerpts from the City’s 

Comprehensive Plan 2010-2030. 

 

Goal 5 – Utilities and Community Services 

Appleton will provide excellent public utility and community services at a reasonable cost, and will work 

with private utility companies to ensure quality service delivery. 

 

OBJECTIVE 7.2 Utilities and Community Facilities: 

Ensure that municipal services and utilities, as well as privately distributed energy sources are delivered 

in a safe and sustainable manner. 

 

OBJECTIVE 10.2 Land Use: 

Encourage redevelopment to meet the demand for a significant share of future growth, and to enhance the 

quality of existing neighborhoods. 

 

Finding of Fact:  This request was reviewed in accordance with the standards for granting a Special Use 

Permit under Sections 23-66(e)(1-6), 23-66(h)(1), and 23-66(h)(2) of the Municipal Code, which were 

found in the affirmative, as long as all stipulations are satisfied. 

 

Technical Review Group (TRG) Report:  This item was discussed at the May 23, 2017 Technical 

Review Group meeting.  No negative comments were received from participating departments. 

 

RECOMMENDATION________________________________________________________  _ 

Staff recommends, based on the above, that Special Use Permit #6-17 for an essential services facility 

(utility substation) and electronic tower at 419 East Winnebago Street (Tax Id #31-1-0108-00), as shown 

on the attached maps and per attached plan of operation, along with the attached resolution, BE 

APPROVED to run with the land, subject to the following conditions:  

 

1. The applicant is responsible for compliance with all applicable local, state, and federal rules and 

regulations, and must obtain all appropriate permits and approvals. 

 

2. Any deviations from the approved development plan may require a major or minor amendment 

request to this Special Use Permit, pursuant to Section 23-66(g) of the Municipal Code. 

 

3. Compliance with the plan of operation is required at all times.  Changes to the plan of operation 

shall be submitted to the Community and Economic Development Department for review and 

approval. 

 

4. The minimum standards for an electronic tower found in Section 23-66(h)(1) of the Municipal 

Code shall be complied with, as applicable. 

 

5. If electrical interference occurs after the lightning mast with antennas (electronic tower) begins 

operation or if interference is anticipated, the applicant shall provide appropriate steps to eliminate  
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said interference. 

 

6. Along the west and north side of the site, except where gates are shown, minimum landscaping 

shall consist of at least one row of evergreen trees or shrubs, at least four feet high at the time of 

planting, which are spaced not more than 10 feet apart and planted within 25 feet of the site 

boundary. 

 

7. The minimum standards for a utility substation found in Section 23-66(h)(2) of the Municipal 

Code shall be complied with, as applicable. 

 

8. A security fence around the perimeter of the transformers, power distribution center, lightning 

mast with antennas, and other related equipment shall be continuously maintained to provide for 

visual screening and safety. 

 

9. The level of noise emanating from the utility substation shall not exceed 60 decibels measured at 

any lot line of the subject property. 

 

10. The driveways accessing the subject site shall be paved from the lot line and up to the entrance 

gates of the utility substation compound to be compatible with adjacent paved driveway surfaces 

and to control dust, drainage, and weeds. 

 

11. Approval is needed from the Appleton Redevelopment Authority, as the subject property is within 

the boundaries of Appleton Redevelopment Project Area #21. 

 

12. The legal description for the subject area includes multiple lots, and as a result, historic lot lines 

still remain.  Since the proposed development crosses these historic lot lines, a lot combination via 

Certified Survey Map is needed. 

 

13. Site Plan review and approval is required, pursuant to Section 23-570 of the Municipal Code, prior 

to the issuance of a building permit by the Inspections Division. 



RESOLUTION 

 

CITY OF APPLETON 

RESOLUTION APPROVING SPECIAL USE PERMIT #6-17 

 

 

WHEREAS, Wisconsin Electric Power Company (We Energies) has applied for a Special Use 

Permit for a an essential services facility (utility substation) and electronic tower located at 419 

East Winnebago Street, also identified as Parcel Number(s) 31-1-0108-00; and 

 

WHEREAS, the location for the proposed essential services facility (utility substation) and 

electronic tower is located in the M-2 General Industrial District and the proposed use is 

permitted by special use within this zoning district; and  

 

WHEREAS, the City of Appleton Plan Commission held a public hearing on June 13, 2017, on 

Special Use Permit #6-17 at which all those wishing to be heard were allowed to speak or 

present written comments, and other materials presented at the public hearing; and 

 

WHEREAS, the City of Appleton Plan Commission has considered the application, the staff 

reports, oral and written, the Comprehensive Plan and zoning on the subject property, the 

testimony, written comments, and other materials presented at the public hearing; and  

 

WHEREAS, the City of Appleton Plan Commission reviewed the standards for granting a 

Special Use Permit under Sections 23-66(e)(1-6), 23-66(h)(1), and 23-66(h)(2) of the Municipal 

Code, and forwarded Special Use Permit #6-17 to the City of Appleton Common Council with a 

 favorable       or       not favorable      (CIRCLE ONE) recommendation; and  

 

WHEREAS, the City of Appleton Common Council has reviewed the report and 

recommendation of the City of Appleton Plan Commission at their meeting on 

_________________________, 2017 and found it to be acceptable.  

 

NOW, THEREFORE, BE IT RESOLVED, that the City of Appleton Common Council 

approves Special Use Permit #6-17 for an essential services facility (utility substation) and 

electronic tower located at 419 East Winnebago Street, also identified as Parcel Number(s) 31-1-

0108-00 and orders as follows: 

 

CONDITIONS OF SPECIAL USE PERMIT #6-17 

 

1. The applicant is responsible for compliance with all applicable local, state, and federal 

rules and regulations, and must obtain all appropriate permits and approvals. 

 

2. Any deviations from the approved development plan may require a major or minor 

amendment request to this Special Use Permit, pursuant to Section 23-66(g) of the 

Municipal Code. 

 

3. Compliance with the plan of operation is required at all times.  Changes to the plan of 

operation shall be submitted to the Community and Economic Development Department 

for review and approval. 

 



4. The minimum standards for an electronic tower found in Section 23-66(h)(1) of the 

Municipal Code shall be complied with, as applicable. 

 

5. If electrical interference occurs after the lightning mast with antennas (electronic tower) 

begins operation or if interference is anticipated, the applicant shall provide appropriate 

steps to eliminate said interference. 

 

6. Along the west and north side of the site, except where gates are shown, minimum 

landscaping shall consist of at least one row of evergreen trees or shrubs, at least four feet 

high at the time of planting, which are spaced not more than 10 feet apart and planted 

within 25 feet of the site boundary. 

 

7. The minimum standards for a utility substation found in Section 23-66(h)(2) of the 

Municipal Code shall be complied with, as applicable. 

 

8. A security fence around the perimeter of the transformers, power distribution center, 

lightning mast with antennas, and other related equipment shall be continuously 

maintained to provide for visual screening and safety. 

 

9. The level of noise emanating from the utility substation shall not exceed 60 decibels 

measured at any lot line of the subject property. 

 

10. The driveway accessing the subject site shall be paved from the lot line and up to the 

entrance gates of the utility substation compound to be compatible with adjacent paved 

driveway surfaces and to control dust, drainage, and weeds. 

 

11. Approval is needed from the Appleton Redevelopment Authority, as the subject property 

is within the boundaries of Appleton Redevelopment Project Area #21. 

 

12. The legal description for the subject area includes multiple lots, and as a result, historic 

lot lines still remain.  Since the proposed development crosses these historic lot lines, a 

lot combination via Certified Survey Map is needed. 

 

13. Site Plan review and approval is required, pursuant to Section 23-570 of the Municipal 

Code, prior to the issuance of a building permit by the Inspections Division. 

 

 

Adopted this ______ day of ____________________________, 2017. 

 

 

 

       ____________________________________ 

       Timothy M. Hanna, Mayor 

   

ATTEST: 

 

 

_____________________________________ 

Kami Lynch, City Clerk 
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Erosion & Sediment Control Plan C1.3

Landscape Plan C1.4

Construction Details C2.1

Erosion Control Details C2.2

Project Information

Owner:

We Energies

333 West Everett

Milwaukee, WI 53201

Business (414) 221-2850

Fax (414) 221-2202

Site (City of Appleton):

Parcel ID # 311010800

419 E Winnebago Street

Zoning: M2 General Industrial District

Construction Class: U

Existing Use: Commercial

The facility will be an electric substation and will not manufacture,

sell, distribute, or store products.

No hazardous material will be stored onsite with the exception of

acid contained within the battery cells located in the PDC.

Existing Site Information:

Lot Area =  32,586 SF (0.7481 acre)

Building Area =  5,511 SF (0.1265 acre)

Pavement Area = 1,332 SF (0.0306 acre)

Gravel Area = 10,960 SF (0.2516 acre)

Green Space = 14,783 SF (0.3394 acre)

Impervious Surface = 17,803 SF (54.6%)

Proposed Site Information:

Lot Area = 32,586 SF (0.7481 acre)

Building Area = 1,198 SF (0.0275 acre)

---includes full build PDC

Dense Gradation Aggregate Area = 8,220 SF (0.1887 acre)

Open Gradation Aggregate Area =  19,410 SF (0.4456 acre)

Secondary Containment Area = 1,617 SF (0.0371 acre)

Asphalt Area = 480 SF (0.0110 acre)

Green Space = 1,661 SF (0.0381 acre)

Impervious Surface = 11,515 SF (35.3%)

---Impervious Area includes dense gradation aggregate,

containment area, building area, and asphalt paving;

excludes open gradation aggregate)

Yard Setbacks (City of Appleton):

Front: None

Rear: None; 50' if abutting residential zoning

Side: None; 50' if abutting residential zoning
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Prevailing Winds

3" Mulch

Do not plant deeper

than planted in nursery

6" Backfill below root base

depress to

trap water

Remove burlap and wire

at top half of ball root.

Water immediately

after planting.

Tree stakes shall be

driven next to the

tree a min. of 3'

into the ground

Tie securely to tree

in 2 places.  Protect

trunk from ties.

Tree Planting Details

Plant Schedule

6" Backfill below root

base

(see Note 1)

Cover area w/ ground cover

material & weed barrier.

Remove plant from

container and/or remove

wire and burlap from top

half of ball.  Water

immediately after planting.

Depress to

trap water

Shrub Planting Details

Tamp topsoil mixture

at base & sides.

I.D. Common Name Latin Name Planting Size  Mature Size Qty.

Ht. / Spread

UJ Upright Juniper Juniperus Cultivars Refer Note #3 8-12' / 4' 24

Landscape Requirements

Note:

1.  All onsite Planting beds are to be covered with weed barrier & 1"

to 2" round stone.

2.  Permanent lawn areas are to be seeded with Wisconsin DOT

seed mixture no. 40 or equivalent applied at 2 lbs per 1,000 square feet.

Seeded areas not receiving e-mat will be mulched and anchored

following DNR Technical Standard 1058.

3.  All plantings shall be of adequate size and maturity to screen the

substation from the adjacent properties. Deciduous shade trees must

have a trunk size of 2.5 inches in diameter. Deciduous ornamental trees

must have a trunk size of 1.5 inches in diameter. Evergreen shrubs must

be a minimum 24 inches in height.

4. Any plant species substitutions must be approved by the project

engineer.

5. Hand digging is required due to the presence of buried electrical

cable north of substation, between driveways, and east side.
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GENERAL INFORMATION____________________________________________________ 

Owner/Applicant:  Robert DeBruin, Emerald Valley Estates, LLC – owner/applicant 

 

Address/Parcel #:   Providence Avenue / Part of 31-1-7600-00 

 

Petitioner’s Request: The owner/applicant is requesting a zoning change from AG Agricultural District 

to R-1B Single-Family District to construct the fourth phase of Emerald Valley subdivision. 

 

BACKGROUND_______________________________________________________________ 

The subject property was annexed to the City in 2004 as part of the French Road Annexation, and a 

zoning classification of AG Agricultural District was assigned at that time.   In 2005, a preliminary plat 

had been submitted for the overall property, which called for the creation of a total of 252 residential lots.   

 

STAFF ANALYSIS_____________________________________________________________ 

Proposed Zoning Classification: The purpose of the R-1B Single-Family Residential District is to 

provide for and maintain residential areas characterized predominately by single-family, detached 

dwellings on medium-sized lots while protecting residential neighborhoods from the intrusion of 

incompatible non-residential uses.  

 

Existing Conditions:  The portion of the lot to be rezoned is currently undeveloped and zoned AG 

Agricultural District.   

 

Zoning Ordinance Review Criteria: Lot development standards (Section 23-93 – R-1B Single-Family 

Residential District) are as follows: 

 

 Minimum lot area:  Six thousand (6,000) square feet. 

 

o The proposed lots shown on the preliminary plat satisfy this standard. 

 

 Minimum lot width:  Fifty (50) feet. 

 

o The proposed lots shown on the preliminary plat satisfy this standard. 

 

 

REPORT TO CITY PLAN COMMISSION 

Plan Commission Informal Hearing Meeting Date:  June 13, 2017 

Common Council Public Hearing Meeting Date:  July 19, 2017 (Public 

Hearing on Rezoning) 

Item:  Rezoning #3-17 – 4th Addition to Emerald Valley  

Case Manager:  Don Harp 

     Community and  

     Economic 

     Development 
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Surrounding zoning and land uses: 

 

North: R-1B Single-Family Residential District and AG Agricultural District – residential uses 

and undeveloped land  

 South: R-1B Single-Family Residential District – residential uses 

 East: R-1B Single-Family Residential District – residential uses 

 West: AG Agricultural District – undeveloped land 

 

Appleton Comprehensive Plan 2010-2030:  The City of Appleton 2010-2030 Comprehensive Plan Map 

identifies this parcel for future Single-Family/Two–Family residential land uses.  
 

Overall Community Goals 

 
Goal 1 – Community Growth (Chapter 10) 

Appleton will continue to provide opportunities for residential, commercial, and 
industrial growth, including appropriate redevelopment sites within the downtown and 
existing neighborhoods, and greenfield development sites at the City's edge.  

Findings: The proposed single-family zoning classification supports this goal. The proposed zoning 

classification will allow the construction of residential housing units on the subject site after the platting 

process has been completed. 

 
Goal 3 – Housing Quality, Variety, and Affordability (Chapter 5) 

Appleton will provide a variety of rental and ownership housing choices in a range of 
prices affordable to community residents, and ensure that existing housing is 
adequately maintained in terms of physical quality and market viability. 

Findings: The proposed single-family zoning classification supports this goal. The proposed zoning 

classification will allow the construction of residential housing units on subject site after the platting 

process has been completed.  Maintaining an adequate supply of housing units will help to address 

affordability for Appleton residents and ensures an adequate supply of housing styles to all income levels. 

 

5.1 OBJECTIVE: Continue efforts to ensure an adequate supply of housing affordable to all income levels 

in the community. 

5.3 OBJECTIVE: Provide a range of housing options that meet the needs and appeal to all segments of 

the community and allows residents to age in place. 

 

Findings: The request is consistent with these objectives because the single-family zoning classification 

will allow the subject site to be developed with residential housing units. Maintaining an adequate supply 

of housing units will help to address affordability for Appleton residents and ensures an adequate supply 

of housing styles to all income levels.  The proposal is compatible with the existing single-family 

dwellings development on adjacent properties. 
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6.3 OBJECTIVE: Create an environment that is safe and conducive to walking and bicycling throughout 

the entire city. 

6.3.2 Maintain existing sidewalks and implement plans to install new sidewalks in targeted areas where 

they do not exist. Continue the City’s policies to require sidewalks in new neighborhoods.  

6.3.5 Continue to implement the City's On-Street Bike Lane Plan and the Sidewalk Installation Policy as 

approved by the Common Council to ensure multi-modal transportation opportunities. 

Findings: The proposed development will be a continuation of the lot-block pattern and straight street 

patterns previously established by the earlier phases of Emerald Valley Subdivision. As new homes are 

built, new sidewalk segments will be installed in this area of the City.  Once all sidewalk segments are 

connected together, opportunities for walking to services, schools, and parks and transit will exist in the 

area of the City. These objectives and policies appear to be met. 

 

7.1 OBJECTIVE: Provide a pattern of development that minimizes impacts to municipal services and 

utilities. 

7.1.1 Prioritize development and redevelopment that minimizes the need for additional public and private 

infrastructure such as water storage facilities and sewage lift stations. 

Findings: The anticipated development is consistent with this objective and policy, as adequate public 

infrastructure exists in this area of the City. 

 

9.5 OBJECTIVE: Encourage new development and redevelopment activities that create vital and 

attractive neighborhoods and business districts. 

10.4.1 Continue to guide residential growth to locations either contiguous to or within presently 

urbanized areas. As peripheral development occurs, it should be at a compact, urban density to ensure 

new neighborhoods can be efficiently served by public infrastructure. 

Findings: The proposed development will be contiguous to an existing residential area which can be 

efficiently served by connecting to existing public infrastructure located in this area of the City.  

 

Standards for Zoning Map Amendments:  Per Section 23-65(d)(3) of the Municipal Code, all 

recommendations for Official Zoning Map amendments shall be consistent with the adopted plans, goals, 

and policies of the City and with the intent of the Zoning Ordinance.  It would appear the criteria 

established by Section 23-65(d)(3) Zoning Amendments has been satisfied. 

 

Related excerpts are listed below. 
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a. Prior to making a recommendation on a proposed rezoning, the Plan Commission shall make a 

finding to determine if the following conditions exist.  No rezoning of land shall be approved prior 

to finding at least one of the following: 

 

1. The request for a zone change is in conformance with the Comprehensive Plan for the City of 

Appleton.  The rezoning request is in conformance with the Comprehensive Plan 2010-2030 

objectives and policies stated above. 

 

2. A study submitted by the applicant that indicates that there has been an increase in the demand 

for land in the requested zoning district, and as a result, the supply of land within the City 

mapped as such on the Official Zoning Map is inadequate to meet the demands for such 

development. 

 

3. Proposed amendments cannot be accommodated by sites already zoned in the City due to lack 

of transportation, utilities or other development constraints, or the market to be served by the 

proposed use cannot be effectively served by the location of the existing zoning district(s). 

 

4. There is an error in the code text or zoning map as enacted. 

 

b. In addition to the findings required to be made by subsection (a), findings shall be made by the 

Plan Commission on each of the following matters based on the evidence presented: 

 

1. The adequacy of public facilities such as transportation, utilities and other required public 

services to serve the proposed site.  The subject area is served by existing infrastructure, and 

the transportation network should be able to accommodate the proposed rezoning. 

 

2. The effect of the proposed rezoning on surrounding uses.  Single-family uses are already 

present to the north and east of the subject site.  The rezoning request is being made to 

accommodate the 4th phase of this residential subdivision which will expand this residential 

neighborhood.  Therefore, the proposed rezoning request is unlikely to create adverse impacts 

in the surrounding uses.  

 

Technical Review Group Report (TRG): This item was discussed at the May 23, 2017 Technical 

Review Group meeting.  No negative comments were received from participating departments. 

 

RECOMMENDATION________________________________________________________________ 

 

Staff recommends, based upon the standards for map amendments as required by Section 23-65(d)(3) of 

the Zoning Ordinance, that Rezoning Application #3-17 to rezone the subject property from AG 

Agricultural District to R-1B Single-Family District as shown on the attached maps, BE APPROVED. 
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GENERAL INFORMATION____________________________________________________ 

Owner/Applicant:  Robert DeBruin, Emerald Valley Estates, LLC – owner/applicant 

 

Address/Parcel #:  Providence Avenue / Part of 31-1-7600-00 

 

Petitioner’s Request: The owner/applicant is proposing to subdivide property under a multi-phased 

approach. 

 

BACKGROUND_______________________________________________________________ 

The Final Plat for the Third Addition to Emerald Valley consisting of 11 residential lots was approved by 

the Common Council on May 3, 2017. 

 

The Final Plat for the Second Addition to Emerald Valley consisting of 28 residential lots was approved 

by the Common Council on September 17, 2014. 

 

The Final Plat for the First Addition to Emerald Valley consisting of 3 residential lots was approved by 

the Common Council on June 2, 2010. 

 

The Final Plat for Emerald Valley consisting of 50 residential lots was approved by the Common Council 

on June 6, 2007.    

 

The subject property was annexed to the City in 2004 as part of the French Road Annexation, and a 

zoning classification of AG Agricultural District was assigned at that time.   In 2005, a preliminary plat 

had been submitted for the overall property, which called for the creation of a total of 252 residential lots.   

 

STAFF ANALYSIS_____________________________________________________________ 

Existing Conditions:  The portion of the lot to be subdivided is currently undeveloped and zoned AG 

Agricultural District.  Rezoning #3-17 for subject site is also being presented at this June 13, 2017 Plan 

Commission meeting to rezone the site from AG to R-1B.  The 5.416 acre area will be divided into fifteen 

(15) single family lots. 

 

Zoning Ordinance Review Criteria:  R-1B lot development standards (Section 23-93) are as follows: 

 

 Minimum lot area:  Six thousand (6,000) square feet. 

REPORT TO CITY PLAN COMMISSION 

Plan Commission Meeting Date:  June 13, 2017 

Common Council Meeting Date:  July 19, 2017  

Item:  Preliminary Plat – Fourth Addition to Emerald Valley 

Case Manager:  Don Harp 

    Community and 

    Economic 

   Development 
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o The proposed average lots size is 13,000 square feet.  All lots exceed this requirement. 

 

 Minimum lot width:  Fifty (50) feet. 

 

o The proposed lots average lot width is 98 feet.  All lots exceed this requirement.  

 

 Minimum front, side and rear yard setbacks:  Twenty (20) foot front yard, Six (6) foot side yard, 

and Twenty-five (25) foot rear yard.  

 

o Required front yard setback had been shown on the Preliminary Plat.  Required setbacks 

will be reviewed through the building permit review process. 

 

 Maximum building height:  Thirty-five (35) feet. 

 

o This will be reviewed through the building permit review process. 

 

 Maximum lot coverage.  Fifty percent (50%). 

 

o This will be reviewed through the building permit review process. 

 

Compliance with the Appleton Subdivision Regulations:  This subdivision complies with the Appleton 

Subdivision Regulations, and no variances have been requested. 

 

Access and Traffic: The primary vehicular access to this phase is via French Road and Providence 

Avenue, which connects Aquamarine Avenue to Amethyst Drive and Bluetopaz Drive to Amethyst Drive.   

The full 60 foot road right-of-way for width of Amethyst Drive will be dedicated to the City with the 

Final Plat. 

 

Surrounding Zoning and Land Uses:  The surrounding area is under the jurisdiction of the City of 

Appleton (north, south, east and west).  The uses are generally residential and agricultural in nature.   

 

2010-2030 Comprehensive Plan: Community Development staff has reviewed this proposed subdivision 

and determined it is compatible with the One and Two-Family Residential uses shown on the City’s 2010-

2030 Comprehensive Plan Future Land Use Map. 

 
Parks and Open Space:  The Appleton Subdivision Regulations do require parkland dedication or fee in 

lieu for residential subdivisions.  The parkland fees pursuant to Chapter 17 of the Appleton Municipal 

Code have been waived in exchange for parkland as illustrated in the current Emerald Valley 

Development Agreement. 

 

Technical Review Group Report (TRG): This item was discussed at the May 23, 2017 Technical 

Review Group Report meeting.  
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Department of Public Works Comments: 
 

 A Development Agreement will be required as part of the Final Platting process. 

 

RECOMMENDATION_________________________________________________________ 

 

The Fourth Addition to Emerald Valley Preliminary Plat, BE APPROVED subject to the following 

conditions and as shown on the attached maps: 

 

1. The owner/applicant shall submit to the City the Final Plat within 36 months after the last required 

approval of the Preliminary Plat.  If the Final Plat is not submitted within said 36 months, the City 

(and any other approving authority) may refuse to approve the Final Plat and shall recommence 

the procedure for Preliminary Plat approval or may extend the time for submission of the Final 

Plat.  

 

2. The owner/applicant shall submit to the City Engineering Division for review and approval 

information showing how storm sewer/drainage will be developed to accommodate the proposed 

phasing, prior to City signatures being affixed to the Final Plat. 

 

3. All easements, including but not limited to, storm sewers, utility, and drainage shall be shown on 

the Final Plat to the satisfaction of the City Engineer. 

 

4. All easements, including but not limited to, storm sewers, utility, and drainage that are required by 

separate document outside of the boundaries of the Final Plat shall be reviewed and approved by 

the City Engineer prior to City signatures being affixed by the Final Plat.  

 

5. A Development Agreement being made and entered into by and between the City of Appleton and 

the applicant/owner, and any amendments related thereto, prior to the issuance of any permit to 

commence construction of any public improvement.   

 

6. The Preliminary Plat and Rezoning #3-17 being acted on at the same Common Council meeting. 
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GENERAL INFORMATION____________________________________________________ 

Applicant: George Koenig, Tandem Wine & Beer 

 

Address/Parcel #:   1350 West College Avenue/31-5-1775-00 

 

Petitioner’s Request:  The applicant is requesting a Minor Amendment to Special Use Permit #11-05 to 

allow alcohol consumption within a 265 square foot outdoor area along the east side of the building.  

  

BACKGROUND_______________________________________________________________ 

Special Use Permit #11-05 was approved for Retail Wine and Food Sales with Alcohol Service (wine 

tasting) by the Plan Commission on June 20, 2005, and approved by the Common Council on July 6, 2005 

subject to the following: 

 

1. The serving and consumption of alcohol is limited to that section of floor area identified on the 

submitted development plan only.  Any future expansion of the building or floor areas for the serving 

and/or consumption of alcohol will require a new Special Use Permit application to be applied for and 

approved. 

 

 On-going condition. 

2. The applicant shall apply to the City Clerk to amend the current Liquor License, or obtain a more 

applicable liquor license, to include that floor area proposed for consumption of alcohol. Any 

expansion of that area proposed for alcohol consumption requires approval of or amendment to the 

liquor license from the Safety and Licensing Committee and Common Council. 

 

 On-going condition. 

 

3. All City of Appleton and State of Wisconsin Building Codes must be met. 

 

 On-going condition. 

 

4. All City of Appleton Fire Codes must be met.  

 

 On-going condition. 

 

REPORT TO CITY PLAN COMMISSION 

Plan Commission Meeting Date:  June 13, 2017 

Common Council Meeting Date:  No formal action required 

Item:  Tandem Wine & Beer - Minor Amendment to Special 

Use Permit #11-05 to allow alcohol consumption within a 

265 square foot outdoor area along the east side of the 

building  

 

Case Manager:  Don Harp 

Community 

and Economic 

Development 



Minor Amendment to Special Use Permit #11-05 

June 13, 2017 

Page 2 

 

 

STAFF ANALYSIS_____________________________________________________________ 

  

Existing Site Conditions:  The property is developed with an existing retail wine and beer store with 

wine bar and currently holds a “Class B” Beer/Liquor License which allows alcoholic beverages to be 

sold and consumed on the premises.   

 

Outdoor Alcohol Consumption Area:  The proposed outdoor area consists of the following operation 

details: (see attached operational plan)  

 

 Location: East side of building.  

 The alcohol will be served inside the building and be brought outside by the customer. 

 The outdoor area will be delineated with a 6-foot high fence constructed on the north side and 

plantings along the east side and portion of the south side.  

 Surface material consists of existing grass. 

 A ramp will be installed from the glass door. 

 The outdoor area will be utilized during the hours of operation: Monday, Tuesday, Wednesday, 

and Thursday – 4:00 p.m. to 9:00 p.m., Friday – 4:00 p.m. to 9:00 p.m. and Saturday – 2:00 p.m. 

to 9:00 p.m. 

 

Surrounding Zoning and Land Uses:   
 

North:  R-2 Two-family District – Two Family Residential 

 R-1B Single-family District – Residential  

  South: R-1B Single-family District – Residential 

West:  C-2 General Commercial District – Retail Business 

East:  C-2 General Commercial District – Office/Retail Business 

  

2010-2030 Comprehensive Plan:  The Community and Economic Development staff has reviewed the 

City’s 2010-2030 Comprehensive Plan which indicates this area is appropriate for commercial uses as 

part of the general commercial district.  

 

Overall Community Goals 

 

Goal 1 – Community Growth 

Appleton will continue to provide opportunities for residential, commercial, and industrial growth, 

including appropriate redevelopment sites within the downtown and existing neighborhoods, and 

greenfield development sites at the City's edge. 

 

Goal 8 – Economic Development 

 

Appleton will pursue economic development that retains and attracts talented people, brings good jobs to 

the area and supports the vitality of its industrial areas, downtown, and neighborhood business districts. 

 

9.5 OBJECTIVE: Encourage new development and redevelopment activities that create vital and 

attractive neighborhoods and business districts. 
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Off-Street Parking Requirements: No increase in occupancy or building floor area is proposed with this 

request. Therefore, no additional off-street parking spaces are required pursuant to the Planned 

Development Overlay requirements that apply to the subject site. 

 

Ordinance Requirements:  This item has been referred to the Plan Commission per Section 23-66(g) of 

the Zoning Ordinance, which states: 
 

(1) Minor change. Minor changes shall be submitted to and reviewed by the Plan Commission. Minor 

changes include: 

 

a. Expansions of special uses of less than ten (10) percent.  

 

The proposed 265 square foot outdoor seating area constitutes less than 10% expansion. 

b. Other changes which keep with the general intent and character of the Special Use Permit 

previously issued.   

 

This minor amendment request is consistent with the general intent and character of 

Special Use Permit #11-05, as the subject site will continue to be used for a retail wine 

and beer store with wine bar with alcohol sales and consumption.    

 

Note: Minor amendments to existing Special Use Permits do not require Common Council action. 

 

Finding of Fact:  This request was reviewed in accordance with the standards for granting a Special Use 

Permit under 23-66 (e) (1-6), which were found in the affirmative. 

 

According to the applicant’s proposed development plan, the plan delineates the proposed outdoor area 

with alcohol consumption with a 6-foot high fence constructed on the north side and plantings along the 

east side and portion of the south side. The proposed use does not appear to be incompatible with the 

neighborhood character/commercial corridor, purpose and intent of the Zoning Ordinance and General 

Commercial District or the 2010-2030 Comprehensive Plan.  Conditions are drafted for this request to 

offset any potential impacts to the public interest (welfare or well-being of the general public).  

 

Technical Review Group (TRG): This item was discussed at the May 23, 2017 Technical Review Group 

meeting.  No negative comments were received from participating departments. 

 

RECOMMENDATION_________________________________________________________ 

 

Staff recommends, based on the above, that Minor Amendment to Special Use Permit #11-05, for an 

outdoor seating area with alcohol consumption, as shown on the attached map and per attached plan of 

operation, BE APPROVED to run with the land at 1350 West College Avenue subject to the following 

conditions: 
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1. The serving and consumption of alcohol is limited to the interior ground floor and the outdoor 

seating area (east side of building) identified by the submitted development plans.  Any future 

expansions beyond the interior ground floor and the outdoor seating area (east side of building) 

identified by the submitted development plans for the serving and/or consumption of alcohol may 

require a new Special Use Permit application to be applied for and approved.  

 

2. Compliance with the plan of operation is required at all times.  Changes to the plan of operation 

shall be submitted to the Community and Economic Development Department for review and 

approval. 

 

3. All City of Appleton and State of Wisconsin Building and Fire Codes must be met.   

 

4. The use shall conform to the standards established in Chapter 9, Article III, Alcoholic Beverages, of 

the Appleton Municipal Code. 

 

5. All Noise Ordinances shall be adhered to at all times.  

 

6. The applicant shall apply to the City Clerk to amend the current Liquor License to include the 

outdoor seating with alcohol consumption located on the east side of the building.   

 

7. The applicant shall apply for a building permit from the Inspections Division prior to the installation 

of the 6 foot fence.  
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