
Common Council

City of Appleton

Meeting Agenda - Final

100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

Council Chambers7:00 PMWednesday, May 3, 2017

A. CALL TO ORDER

B. INVOCATION

C. PLEDGE OF ALLEGIANCE TO THE FLAG

D. ROLL CALL OF ALDERPERSONS

E. ROLL CALL OF OFFICERS AND DEPARTMENT HEADS

F. PUBLIC PARTICIPATION

G. APPROVAL OF PREVIOUS COUNCIL MEETING MINUTES

17-614 Approval of Common Council Meeting Minutes of:

April 18, 2017 Common Council Informal Organizational Meeting

April 19, 2017 Common Council Organizational Meeting

April 19, 2017 Common Council Meeting

CC Minutes 4-18-17_Informal Org.pdf

CC Minutes 4-19-17_Organizational.pdf

CC Minutes 4-19-17.pdf

Attachments:

H. BUSINESS PRESENTED BY THE MAYOR

17-612 Presentation of Municipal Clerk's Week Proclamation

17-613 Reappointment of Ronald Dunlap to the Police and Fire Commission

COMM REAPPOINT PFC 050317.pdfAttachments:

I. PUBLIC HEARINGS

17-616 Public Hearing for Final Resolution 3-P-17, Sanitary Laterals, Storm 

Laterals, and Storm Main

3-P-17 Sanitary and Storm Public Hearing Notice.pdfAttachments:

J. SPECIAL RESOLUTIONS
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17-615 Final Resolution 3-P-17 for Sanitary Laterals, Storm Laterals and Storm 

Main

3-P-17 Sanitary and Storm Final Resolution.pdfAttachments:

K. ESTABLISH ORDER OF THE DAY

L. COMMITTEE REPORTS

1. MINUTES OF THE MUNICIPAL SERVICES COMMITTEE

17-588 Request from Appleton Area School District AP Coordinator to reduce or 

waive the parking fees ($5) for students taking the AP Exam at the 

Radisson Paper Valley Hotel.
 

Appleton Area School District AP Coordinator.pdfAttachments:

Legislative History 

4/25/17 Municipal Services 

Committee

recommended for denial

17-589 Approve Intergovernmental Agreement with the Town of Grand Chute 

for Lanser Road and the Green Grove Plat contingent upon Council 

approved budget adjustment.
 

Intergovernmental Agreement Lanser Lane and Green Grove Plat.pdfAttachments:

Legislative History 

4/25/17 Municipal Services 

Committee

recommended for approval

17-590 Request from Appleton Downtown Inc. for a street occupancy permit to 

host a Sidewalk Sale on Saturday, May 13, 2017 from 10:00 a.m. to 

2:00 p.m. (in conjunction with Sole Burner 5K) on the beautification strip 

from 600 W. College Avenue to 300 E. College Avenue.
 

ADI-Sidewalk Sale-May 13, 2017.pdfAttachments:

Legislative History 

4/25/17 Municipal Services 

Committee

recommended for approval

17-591 Request from Appleton Downtown Inc. for a street occupancy permit to 

host a Sidewalk Sale on Saturday, August 5, 2017 from 10:00 a.m. to 

6:00 p.m. (during Mile of Music) on the beautification strip from 600 W. 

College Avenue to 300 E. College Avenue.
 

ADI-Sidewalk Sale-August 5, 2017.pdfAttachments:

Legislative History 
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4/25/17 Municipal Services 

Committee

recommended for approval

17-592 Request from Appleton Downtown Inc. for street occupancy permits for 

College Avenue (600 W. College Avenue to 300 E. College Avenue) as 

follows:

a.  May 19, 2017-Celebrate Culture in the beautification strip area only 

(1:00 p.m. to 9:00 p.m.)

b.  June 16, 2017-Hidden Textures in the beautification strip area only 

(1:00 p.m. to 9:00 p.m.)

c.  July 21, 2017-Chalk on the Town in the sidewalk area only (1:00 p.m. 

to 9:00 p.m.)

d.  August 18, 2017-Paint on the Town in the beautification strip area 

only (1:00 p.m. to 9:00 p.m.)

e.  September 15, 2017-Park-ing Day in the beautification strip area only 

(1:00 p.m. to 9:00 p.m.)

 

ADI Sidewalk Occupancy Permit various events.pdfAttachments:

Legislative History 

4/25/17 Municipal Services 

Committee

recommended for approval

2. MINUTES OF THE SAFETY AND LICENSING COMMITTEE

17-389 Class "A" Beer License change of agent of Kwik Trip, Inc., Ashley M. 

Fralick, Agent, 306 N. Richmond St., contingent upon approval from the 

Police Department.
 

Legislative History 

4/26/17 Safety and Licensing 

Committee

recommended for approval

17-391 Secondhand Mall/Flea License Renewal application of Ye Old Goat, 

Meghan M. Keller, Applicant, 1919 E. Calumet St., contingent upon 

approval from all departments.
 

Legislative History 

4/26/17 Safety and Licensing 

Committee

recommended for approval
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17-402 "Class A" Beer/Liquor License application of AADYA, LLC d/b/a Calumet 

Pantry, Mahendra Patel, Agent, 2333 W. Wisconsin Ave., contingent 

upon approval from all departments.
 

Calumet Pantry application.pdfAttachments:

Legislative History 

4/26/17 Safety and Licensing 

Committee

recommended for approval

17-410 "Class A" Beer/Liquor License-Change of Agent of Ultimate Mart LLC 

d/b/a Pick N Save #8123, Richard M. Kostecki, agent, 2700 N. Ballard 

Rd., contingent upon approval from the Police Department.
 

Legislative History 

4/26/17 Safety and Licensing 

Committee

recommended for approval

17-418 "Class B" Beer/Liquor License - Change of Agent of Harvey Pierre Post 

No. 2778, d/b/a VFW Post 2778, Robert A. Boettcher, Agent, 1409 N. 

Harriman St., contingent upon approval from the Police Department.
 

Legislative History 

4/26/17 Safety and Licensing 

Committee

recommended for approval

17-421 Operator's Licenses
 

Operator's Licenses for 04-26-17 S&L.pdfAttachments:

Legislative History 

4/26/17 Safety and Licensing 

Committee

recommended for approval

17-506 "Class B" Beer/Liquor License Change of Agent of Santino LLC, d/b/a 

Houdini's Escape, Katelyn E. Jacobson, Agent, 1216 S. Oneida St., 

contingent upon approval from the Police Department.
 

Legislative History 

4/26/17 Safety and Licensing 

Committee

recommended for approval

17-507 Class "B" Beer/Class "C" Wine License Change of Agent of The Noodle 

Shop Co - Colorado Inc, d/b/a Noodles & Company, Scott R. Story, 

Agent, 3719 E. Calumet St., contingent upon approval from the Police 

Department.
 

Legislative History 

4/26/17 Safety and Licensing 

Committee

recommended for approval
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17-519 Renewal Operator's Licenses
 

Renewal Operator's Licenses for 4-26-17 S & L.pdfAttachments:

Legislative History 

4/26/17 Safety and Licensing 

Committee

recommended for approval

17-534 Class "B" Beer & "Class C" Wine License application of Tempest Coffee 

Collective LLC, Tyler A. Lonadier, Agent, 181 S. Riverheath Way, Suite 

1100, contingent upon approval from all departments.
 

Tempest Coffee Collective application.pdfAttachments:

Legislative History 

4/26/17 Safety and Licensing 

Committee

recommended for approval

17-579 Commercial Solicitor's License application of Demetrus Pickens, 733 E. 

Calumet Street.
 

Demetrus Pickens.pdfAttachments:

Legislative History 

4/26/17 Safety and Licensing 

Committee

recommended for approval

3. MINUTES OF THE CITY PLAN COMMISSION

17-559 Request to approve Special Use Permit #1-17 for an automobile sales 

and display lot, at 524 North Clark Street (Tax Id #31-2-0697-00), as 

shown on the attached maps and per attached plan of operation, to run 

with the land subject to the conditions in the attached staff report (2/3 

vote required)

StaffReport_VLPerformance_SUP_For04-24-17.pdf

PublicCommentLetter_Reynolds_VLPerformance_SUP.pdf

PublicCommentLetter_McNally_VLPerformance_SUP.pdf

Petition_VLPerformance_SUP #1-17_4-24-17.pdf

Attachments:

Legislative History 

4/24/17 City Plan Commission recommended for approval

17-560 Request to approve the Third Addition to Emerald Valley Final Plat as 

shown on the attached maps and subject to the conditions in the 

attached staff report 

StaffReport_Final Plat_ThirdAddtoEmeraldValley.pdfAttachments:

Legislative History 

4/24/17 City Plan Commission recommended for approval
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4. MINUTES OF THE PARKS AND RECREATION COMMITTEE

5. MINUTES OF THE FINANCE COMMITTEE

17-540 Request to award the Scheig Center, Memorial Park - Plaza 

Redevelopment contract to Sommers Construction Company, Inc in the 

amount of $94,371 with a contingency of 10% for a project not to 

exceed $103,808.
 

Scheig Center Plaza Redevelopment.pdfAttachments:

Legislative History 

4/25/17 Finance Committee recommended for approval

17-548 Request to approve the following 2017 Budget adjustment:

Stormwater Utility

Green Grove Plat Project        +$6,925

Northland Pond Project       - $6,925

General Fund - Public Works Department

Asphalt Reconstruction   +$40,189

Sidewalk Reconstruction   - $40,189

to reallocate funds to pay for stormwater and street improvement 

projects undertaken in cooperation with the Town of Grand Chute.
 

DPW Grand Chute Memo.pdfAttachments:

Legislative History 

4/25/17 Finance Committee recommended for approval
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17-549 Request to approve professional services contract with von Briesen & 

Roper, S.C. for Phase V services related to the financing of the Fox 

Cities Exhibition Center and approve the related 2017 Budget 

adjustment below:

Exhibition Center Capital Projects Fund

Consulting Services +$462,500

Debt Proceeds/Room Tax +$462,500

to provide funding for consulting services related to the financing of the 

Fox Cities Exhibition Center.
 

Memo to Finance Von Briesen Phase V Engagement Letter2.pdf

Engagement Agreement - Loan Documents and Closing.PDF

FCEC Professional Services Agreement, Phase IV 3-01-2016.pdf

Attachments:

Legislative History 

4/25/17 Finance Committee recommended for approval

17-552 Request to reject bid from Slusarek Construction, Inc in the amount of 

$75,500 for the Arbutus Park Retaining Wall Project.
 

2017 Arbutus Park Retaining Wall (Reject Bids).pdfAttachments:

Legislative History 

4/25/17 Finance Committee recommended for approval

17-563 Request to award the 2017 Alicia Park Hillside Stabilization project 

contract to Radtke Contractors, Inc in the amount of $39,000 with a 

contingency of $8,000 for a project not to exceed $47,000.
 

2017 Alicia Hillside Stabalization.pdfAttachments:

Legislative History 

4/25/17 Finance Committee recommended for approval

17-577 Request to approve Contract Amendment/Change Order No. 1 to 

contract 73-16 for Unit Y-16 Arbutus Park Stormwater Lift Station 

Reconstruction to increase for the addition of retaining wall 

reconstruction to the scope of work in the amount of $45,925.00 

resulting in an increase to contingency from $21,377.50 to $25,877.50.  

Overall contract increased from $235,152.50 to $285,577.50.
 

Unit Y-16 Contract Amendment-Change Order No.1.pdfAttachments:

Legislative History 

4/25/17 Finance Committee recommended for approval
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17-580 Railroad Donation Agreement for trestles
 

RR - Donation Contract.pdfAttachments:

Legislative History 

4/25/17 Finance Committee recommended for approval

Alderperson Lobner was excused at 5:45pm

17-597 Request to approve Contract Amendment/Change Order No. 1 to 

contract #3-17 for Unit H-17 Northland Pond Construction for 

Micro-Tunnel with an increase of $658,945.  Overall contract increase 

from $2,724,224 to $3,383,169.

 

Northland Av Contract Chg.pdf

Northland Av Map.pdf

Attachments:

Legislative History 

4/25/17 Finance Committee recommended for approval

6. MINUTES OF THE COMMUNITY AND ECONOMIC DEVELOPMENT 

COMMITTEE

7. MINUTES OF THE UTILITIES COMMITTEE

8. MINUTES OF THE HUMAN RESOURCES & INFORMATION TECHNOLOGY 

COMMITTEE

9. MINUTES OF THE FOX CITIES TRANSIT COMMISSION

17-571 Approve Valley Transit Rules of Conduct and Exclusion Policy

Valley Transit Exclusion Policy Memo.pdf

Valley Transit Rules of Conduct and Exclusion Policy.pdf

Attachments:

Legislative History 

4/26/17 Fox Cities Transit 

Commission

recommended for approval

10. MINUTES OF THE BOARD OF HEALTH

M. CONSOLIDATED ACTION ITEMS

N. ITEMS HELD

O. ORDINANCES
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17-618 Ordinance 31-17

Ordinance going to Council 5-3-17.pdfAttachments:

P. LICENSE APPLICATIONS AND COMMUNICATIONS REFERRED TO 

COMMITTEES OF JURISDICTION

Q. RESOLUTIONS SUBMITTED BY ALDERPERSONS REFERRED TO 

COMMITTEES OF JURISDICTION

R. OTHER COUNCIL BUSINESS

S. ADJOURN

Kami Lynch, City Clerk

Reasonable accommodations for persons with disabilities will be made upon request 

and if feasible.
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Appleton, WI  54911-4799
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City of Appleton

Meeting Minutes - Final

Common Council

6:00 PM Council ChambersTuesday, April 18, 2017

INFORMAL ORGANIZATIONAL MEETING

CALL TO ORDERA.

The meeting was called to order by Mayor Hanna at 6:01 p.m.

OATHS OF OFFICEB.

Clerk Lynch administered the Oath of Office to the Alderpersons of the 

odd-numbered Districts:

District 1 - William Siebers

District 3 - Curt Konetzke

District 5 - Edward Baranowski

District 7 - Kathleen Plank

District 9 - Bob Baker

District 11 - Patti Coenen

District 13 - Kyle Lobner

District 15 - Keir Dvorachek

ROLL CALL OF ALDERPERSONSC.

Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, 

Alderperson Chris Croatt, Mayor Timothy Hanna, Alderperson Bob Baker 

and Alderperson Keir Dvorachek

Present: 14 - 

Alderperson Christine Williams and Alderperson Cathy SpearsExcused: 2 - 

ROLL CALL OF OFFICERS AND DEPARTMENT HEADSD.

City Clerk Lynch & City Attorney Walsh were present, all others were excused.

DISCUSSION ON RULES OF COUNCIL AND DEPARTMENT AND 

COMMITTEE FUNCTIONS
E.
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17-528 Rules of Council

Council Rules - ADOPTED 04-20-2016.pdf

Council Rules - Redlined - Informal Org Mtg - 04-18-2017.pdf

Attachments:

Discussion on the Rules of Council was held.  There was no formal action taken.

17-529 Department and Committee Functions

Dept-Comm Functions - ADOPTED-FINAL 04-28-2016.pdf

Dept-Comm Functions - Redlined - Informal Org Mtg - 

04-18-2017.pdf

Attachments:

Discussion on the Department & Committee Functions was held.  There was no 

formal action taken.

DISCUSSION ON RESOLUTIONS SUBMITTED BY ALDERPERSONSF.

17-530 Resolution #2-R-17 regarding Resolution tracking submitted by 

Alderperson Baranowski

Resolution #2-R-17 Referred To- Clerk and Org. Mtg.pdfAttachments:

The Council discussed the Resolution.  Direction was provided to the City Clerk's 

office to come up with a few options to administer Resolution tracking.

No formal action was taken.

OTHER COUNCIL BUSINESSG.

ADJOURNH.

Alderperson Baranowski moved, seconded by Alderperson Coenen, that the 

meeting be adjourned at 8:07 p.m. Roll Call. Motion carried by the following 

vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, 

Alderperson Chris Croatt, Mayor Timothy Hanna, Alderperson Bob Baker 

and Alderperson Keir Dvorachek

14 - 

Excused: Alderperson Christine Williams and Alderperson Cathy Spears2 - 

Kami Lynch, City Clerk
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City of Appleton

Meeting Minutes - Final

Common Council

6:00 PM Council ChambersWednesday, April 19, 2017

ORGANIZATIONAL MEETING

CALL TO ORDERA.

The meeting was called to order by Mayor Hanna at 6:01 p.m.

ROLL CALL OF ALDERPERSONSB.

Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, 

Alderperson Christine Williams, Alderperson Cathy Spears, Alderperson 

Chris Croatt, Mayor Timothy Hanna and Alderperson Keir Dvorachek

Present: 15 - 

Alderperson Bob BakerExcused: 1 - 

ROLL CALL OF OFFICERS AND DEPARTMENT HEADSC.

Officers and Directors are not required at this meeting, though the following were 

present:

City Clerk Lynch, City Attorney Walsh, Deputy City Attorney Behrens,

Director of Community & Economic Development Harkness,

Fire Chief Vander Wyst, Director of Finance Saucerman,

Health Officer Eggebrecht, Library Director Rortvedt, Police Chief Thomas,

Director of Public Works Vandehey,

& Valley Transit General Manager Mc Donald

REPORT OF THE INFORMAL ORGANIZATIONAL COUNCIL MEETINGD.

17-528 Rules of Council

Council Rules - ADOPTED 04-20-2016.pdf

Council Rules - Redlined - Informal Org Mtg - 04-18-2017.pdf

Council Rules - ADOPTED - 04-19-2017.pdf

Attachments:

Alderperson Lobner moved, seconded by Alderperson Coenen, that the 

Council Rules be amended to allow 5 minutes of public participation per 

individual. Roll Call. Motion failed by the following vote:

Aye: Alderperson Kyle Lobner1 - 
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Nay: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Matt Reed, Alderperson Vered Meltzer, Alderperson Joe 

Martin, Alderperson Greg Dannecker, Alderperson Christine Williams, 

Alderperson Cathy Spears, Alderperson Chris Croatt and Alderperson 

Keir Dvorachek

13 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

Alderperson Coenen moved, seconded by Alderperson Martin that the Rules of 

Council be amended (Rule 22. Committee Meetings) to state that no meetings 

be held on a Federal Election Day.

This Motion was withdrawn, no vote was taken.

Alderperson Coenen moved, seconded by Alderperson Plank, that the Rules of 

Council be amended (Rule 22. Committee Meetings) to remove the portion 

prohibiting Committee Meetings on Election Day.  Roll Call. Motion failed by 

the following vote:

Aye: Alderperson Kathleen Plank, Alderperson Curt Konetzke, Alderperson 

Patti Coenen and Alderperson Joe Martin

4 - 

Nay: Alderperson William Siebers, Alderperson Ed Baranowski, Alderperson 

Kyle Lobner, Alderperson Matt Reed, Alderperson Vered Meltzer, 

Alderperson Greg Dannecker, Alderperson Christine Williams, 

Alderperson Cathy Spears, Alderperson Chris Croatt and Alderperson 

Keir Dvorachek

10 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

Alderperson Baranowski moved, seconded by Alderperson Croatt, that the 

Council Rules be amended to include a Rule on Social Media Use:

Members of the Council will understand the implications of their use of social 

media during any posted meeting as it pertains to State Statutes, Robert's 

Rules, and Council Rules.  The Council Members will be self-policing in 

conjunction with the guidance of the City Attorney's Office to assure 

compliance in the use of social media during posted meetings. 

After some discussion the amendment was withdrawn.  No action was taken 

on the amendment.

Alderperson Baranowski moved, seconded by Alderperson Konetzke that the 

Rules of Council be approved.  Roll Call.  Motion carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, 

Alderperson Christine Williams, Alderperson Cathy Spears, Alderperson 

Chris Croatt and Alderperson Keir Dvorachek

14 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 
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17-529 Department and Committee Functions

Dept-Comm Functions - ADOPTED-FINAL 04-28-2016.pdf

Dept-Comm Functions - Redlined - Informal Org Mtg - 

04-18-2017.pdf

Dept-Comm Functions - ADOPTED - 04-19-2017.pdf

Attachments:

Alderperson Croatt moved, seconded by Alderperson Lobner, that the 

Department and Committee Functions be approved. Roll Call. Motion carried 

by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, 

Alderperson Christine Williams, Alderperson Cathy Spears, Alderperson 

Chris Croatt and Alderperson Keir Dvorachek

14 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

17-530 Resolution #2-R-17 regarding Resolution tracking submitted by 

Alderperson Baranowski

Resolution #2-R-17 Referred To- Clerk and Org. Mtg.pdfAttachments:

Alderperson Baranowski moved, seconded by Alderperson Dannecker, that the 

Resolution be approved and for staff to begin preparing a tracking system. Roll 

Call. Motion carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, 

Alderperson Christine Williams, Alderperson Cathy Spears, Alderperson 

Chris Croatt and Alderperson Keir Dvorachek

14 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

RE-COMMITMENT TO THE CODE OF CONDUCTE.

17-531 Code of Conduct

Code of Conduct.pdfAttachments:

Alderperson Croatt moved, seconded by Alderperson Lobner, to recommit to 

the Code of Conduct. Roll Call. Motion carried by the following vote:
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Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, 

Alderperson Christine Williams, Alderperson Cathy Spears, Alderperson 

Chris Croatt and Alderperson Keir Dvorachek

14 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

APPOINTMENT OF COMMITTEES & COMMITTEE CHAIRMENF.

Alderperson Baranowski moved, seconded by Alderperson Dannecker, that the 

Committee Appointments be approved. Roll Call. Motion carried by the 

following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, 

Alderperson Christine Williams, Alderperson Cathy Spears, Alderperson 

Chris Croatt and Alderperson Keir Dvorachek

14 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

17-598 2017-2018 Committee Appointments

2017 Committee Appointments.pdfAttachments:

ELECTION OF COMMON COUNCIL PRESIDENTG.

The following were nominated as Council President:

Edward Baranowski

Kathleen Plank

Curt Konetzke

Chris Croatt

William Siebers

A secret ballot was cast narrowing Council President nominees to the following:

Edward Baranowski

Curt Konetzke

Chris Croatt

Another secret ballot was cast narrowing Council President nominees to the 

following:

Curt Konetzke

Chris Croatt

The final secret ballot declared Chris Croatt as the Council President with 9 votes.
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ELECTION OF COMMON COUNCIL VICE-PRESIDENTH.

Motion by Alderperson Plank seconded by Alderperson Croatt to nominate 

Alderperson Konetzke as the Council Vice President by unanimous consent.  Motion 

failed 12/2.

The following were nominated for Council Vice President:

Patti Coenen

Curt Konetzke

Kyle Lobner who withdrew the nomination.

A secret ballot was cast determining that Curt Konetzke is the Council Vice President 

with 11 votes.

ELECTION OF COMMON COUNCIL MEMBER TO THE CITY PLAN 

COMMISSION
I.

The following members were nominated as the City Council Representative to the 

City Plan Commission:

Kyle Lobner- withdrew the nomination

Joe Martin

Motion by Alderperson Lobner, seconded by Alderperson Croatt to approve Joe 

Martin as the Representative to the City Plan Commission by unanimous consent.  

Motion carried 14/0.

OTHER COUNCIL BUSINESSJ.

ADJOURNK.

Alderperson Baranowski moved, seconded by Alderperson Croatt, that the 

meeting be adjourned at 7:05 p.m. Roll Call. Motion carried by the following 

vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, 

Alderperson Christine Williams, Alderperson Cathy Spears, Alderperson 

Chris Croatt, Mayor Timothy Hanna and Alderperson Keir Dvorachek

15 - 

Excused: Alderperson Bob Baker1 - 

Kami Lynch, City Clerk

Page 5City of Appleton



100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

City of Appleton

Meeting Minutes - Final

Common Council

7:00 PM Council ChambersWednesday, April 19, 2017

CALL TO ORDERA.

The meeting was called to order by Mayor Hanna at 7:15 p.m.

INVOCATIONB.

The Invocation was offered by Alderperson Martin

PLEDGE OF ALLEGIANCE TO THE FLAGC.

ROLL CALL OF ALDERPERSONSD.

Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, 

Alderperson Christine Williams, Alderperson Cathy Spears, Alderperson 

Chris Croatt, Mayor Timothy Hanna and Alderperson Keir Dvorachek

Present: 15 - 

Alderperson Bob BakerExcused: 1 - 

ROLL CALL OF OFFICERS AND DEPARTMENT HEADSE.

City Clerk Lynch, City Attorney Walsh, Deputy City Attorney Behrens,

Director of Community & Economic Development Harkness,

Fire Chief Vander Wyst, Director of Finance Saucerman,

Health Officer Eggebrecht, Library Director Rortvedt, Police Chief Thomas, 

Director of Public Works Vandehey,Director of Utilities Shaw, 

& Valley Transit General Manager Mc Donald

Director of Information Technology Fox, Director of Human Resources Matz,

and Director of Parks Recreation & Facilities Gazza were excused.
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PUBLIC PARTICIPATIONF.

The following spoke on the items related to the keeping of chickens:

Raumie Miller, 15 Sunbeam Court

Tami DeRidder, 1120 N Union St

Dave Wallace, 1038 E Vine St

Mendee Monfils, 1226 S Perkins St

Mary Williams, 2100 N Douglas St

Ike Williams, 2100 N Douglas St

Hazel RianWanzeek, 615 S Weimar St

Marie-Claude Lebel, 713 S Schaefer St

Matt Lind, 314 S Badger Ave

Jay Vosters, 713 S Schaefer St

Tania Shook, 1901 N Edgewood Ave

Shannon Kenevan, 908 N Fox St

Nick Ross, 426 E Atlantic St

APPROVAL OF PREVIOUS COUNCIL MEETING MINUTESG.

17-523 Common Council Meeting Minutes of April 5, 2017

CC Minutes 4-5-17.pdfAttachments:

Alderperson Baranowski moved, seconded by Alderperson Croatt, that the 

Minutes be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, 

Alderperson Christine Williams, Alderperson Cathy Spears, Alderperson 

Chris Croatt and Alderperson Keir Dvorachek

14 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

BUSINESS PRESENTED BY THE MAYORH.

17-524 Presentation of Library Volunteer of the Year Awards

This Report Action Item was presented

17-525 Presentation of Elks National Youth Week Proclamation

This Report Action Item was presented
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17-526 Reappointment of James Smith and Kelly Sperl to the Board of Zoning 

Appeals

COMM REAPPOINTS BD OF ZONING APPEALS HPC 041917.pdfAttachments:

Alderperson Baranowski moved, seconded by Alderperson Konetzke, that the 

Reappointments to the Board of Zoning Appeals be approved. Roll Call. Motion 

carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, 

Alderperson Christine Williams, Alderperson Cathy Spears, Alderperson 

Chris Croatt and Alderperson Keir Dvorachek

14 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

17-527 Reappointment of Mary Duba and Thomas Werth to the Historic 

Preservation Commission

COMM REAPPOINTS BD OF ZONING APPEALS HPC 041917.pdfAttachments:

Alderperson Coenen moved, seconded by Alderperson Croatt, that the 

Reappointments to the Historic Preservation Committee be approved. Roll Call. 

Motion carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, 

Alderperson Christine Williams, Alderperson Cathy Spears, Alderperson 

Chris Croatt and Alderperson Keir Dvorachek

14 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

PUBLIC HEARINGSI.

17-404 Public Hearing for Rezoning #1-17

Public Hearing RZ #1-17.pdfAttachments:

The Public Hearing was held.  No one spoke during the Public Hearing.

SPECIAL RESOLUTIONSJ.

ESTABLISH ORDER OF THE DAYK.
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17-353 Request to approve Rezoning #1-17 for the Third Addition to Emerald 

Valley, as shown on the attached maps, from AG Agricultural District 

to R-1B Single-Family District

StaffReport_Rezoning #1-17_ThirdAddtoEmeraldValley.pdfAttachments:

Alderperson Baranowski moved, seconded by Alderperson Croatt, that the 

Rezoning #1-17 be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, 

Alderperson Christine Williams, Alderperson Cathy Spears, Alderperson 

Chris Croatt and Alderperson Keir Dvorachek

14 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

17-397 Noise Variance Request - Fox River House
 

Noise Variance Request - Fox River House.pdf

Schaff-Rattray Fox River House email.pdf

Attachments:

Alderperson Martin moved, seconded by Alderperson Konetzke, that the Noise 

Variance Request be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Kyle Lobner, 

Alderperson Matt Reed, Alderperson Vered Meltzer, Alderperson Joe 

Martin, Alderperson Greg Dannecker, Alderperson Christine Williams, 

Alderperson Cathy Spears, Alderperson Chris Croatt and Alderperson 

Keir Dvorachek

13 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Alderperson Patti Coenen and Mayor Timothy Hanna2 - 

17-449 Approval of Version “A” of Rules & Regulations and Chicken Permit 

Application for Keeping of Backyard Chickens

 

VERSION A - Original DRAFT Mar 2017.pdf

Chicken Permit Application DRAFT.pdf

Chicken Rules Regulations - Baranowski Amendments.pdf

Attachments:

Alderperson Baranowski moved, seconded by Alderperson Croatt to Amend 

the Rules and Regulations as attached above - Baranowski Rules/Regulations 

Amendments.

Alderperson Spears moved, seconded by Alderperson Plank, that each section 

of Baranowski's proposed amendment be voted on separately, beginning with 

Section 1. Roll Call. Motion failed by the following vote:
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Aye: Alderperson William Siebers, Alderperson Ed Baranowski, Alderperson 

Greg Dannecker, Alderperson Christine Williams and Alderperson Chris 

Croatt

5 - 

Nay: Alderperson Kathleen Plank, Alderperson Curt Konetzke, Alderperson 

Patti Coenen, Alderperson Kyle Lobner, Alderperson Matt Reed, 

Alderperson Vered Meltzer, Alderperson Joe Martin, Alderperson Cathy 

Spears and Alderperson Keir Dvorachek

9 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

Alderperson Spears moved, seconded by Alderperson Baranowski, that the 

amendments in Section 6. b. regarding coop square footage be approved. Roll 

Call. Motion failed by the following vote:

Aye: Alderperson William Siebers, Alderperson Ed Baranowski, Alderperson 

Cathy Spears and Alderperson Chris Croatt

4 - 

Nay: Alderperson Kathleen Plank, Alderperson Curt Konetzke, Alderperson 

Patti Coenen, Alderperson Kyle Lobner, Alderperson Matt Reed, 

Alderperson Vered Meltzer, Alderperson Joe Martin, Alderperson Greg 

Dannecker, Alderperson Christine Williams and Alderperson Keir 

Dvorachek

10 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

Alderperson Konetzke moved, seconded by Alderperson Spears, that Section 

6. b./c. regarding the chicken run area being limited to an area not greater than 

twenty-four (24) square feet in total be approved. Roll Call. Motion carried by 

the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Matt Reed, 

Alderperson Greg Dannecker, Alderperson Christine Williams, 

Alderperson Cathy Spears and Alderperson Chris Croatt

9 - 

Nay: Alderperson Patti Coenen, Alderperson Kyle Lobner, Alderperson Vered 

Meltzer, Alderperson Joe Martin and Alderperson Keir Dvorachek

5 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

Alderperson Reed moved, seconded by Alderperson Spears, that the Rules & 

Regulations be amended to strike the neighborhood approval/objection 

provisions and instead change to neighborhood notification. The provisions 

relating to the appeals process for written objections would then be removed. 

Roll Call. Motion failed by the following vote:

Aye: Alderperson Patti Coenen, Alderperson Kyle Lobner, Alderperson Matt 

Reed and Alderperson Joe Martin

4 - 

Nay: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Vered Meltzer, 

Alderperson Greg Dannecker, Alderperson Christine Williams, 

Alderperson Cathy Spears, Alderperson Chris Croatt and Alderperson 

Keir Dvorachek

10 - 
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Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

Alderperson Konetzke offered an amendment to the Rules & Regulations to include 

the keeping of goats and sheep and change the Rules & Regulations to read Farm 

Animal Keeping Rules & Regulations.

Mayor Hanna stated that this amendment is out of order and is not germane to the 

item before Council and this would potentially be a violation of the Open Meetings 

Law since it was not noticed that the Council would discuss sheep and goats.

Alderperson Konetzke challenged Mayor Hanna on this ruling.  Alderperson 

Baranowski seconded the challenge.  A voice notwithstanding vote was taken on the 

challenge.  Motion carried 14/0 supporting the Mayor's ruling that the proposed 

amendment is not germane to the topic on the Council floor.

Alderperson Plank moved, seconded by Alderperson Spears, that the Rules & 

Regulations be amended to have appeals go before the Safety & Licensing 

Committee who will make a recommendation to the Common Council.  This 

affects Section 2 and Section 10 of the Rules & Regulations. Roll Call. Motion 

carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson Curt Konetzke, Alderperson Ed 

Baranowski, Alderperson Patti Coenen, Alderperson Kyle Lobner, 

Alderperson Matt Reed, Alderperson Vered Meltzer, Alderperson Greg 

Dannecker, Alderperson Christine Williams, Alderperson Cathy Spears, 

Alderperson Chris Croatt and Alderperson Keir Dvorachek

12 - 

Nay: Alderperson William Siebers and Alderperson Joe Martin2 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

Alderperson Coenen moved, seconded by Alderperson Martin, that the Rules & 

Regulations- Fees be amended to have the annual fee be $6.00 per chicken. 

Roll Call. Motion resulted in a tie by the following vote:

Mayor Hanna voted Aye breaking the tie and passing the Motion.

Aye: Alderperson Patti Coenen, Alderperson Kyle Lobner, Alderperson Matt 

Reed, Alderperson Vered Meltzer, Alderperson Joe Martin, Alderperson 

Christine Williams, Mayor Timothy Hanna and Alderperson Keir 

Dvorachek

8 - 

Nay: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Greg 

Dannecker, Alderperson Cathy Spears and Alderperson Chris Croatt

7 - 

Excused: Alderperson Bob Baker1 - 

Alderperson Konetzke moved, seconded by Alderperson Meltzer, that the Fees 

be amended to be a flat $24 annual fee, regardless of the number of chickens. 

Roll Call. Motion failed by the following vote:

Since this amendment failed, a vote was taken on the $6 per chicken fee 

(above).

Aye: Alderperson Curt Konetzke, Alderperson Patti Coenen, Alderperson Matt 

Reed, Alderperson Vered Meltzer, Alderperson Christine Williams and 

Alderperson Keir Dvorachek

6 - 
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Nay: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Ed Baranowski, Alderperson Kyle Lobner, Alderperson Joe Martin, 

Alderperson Greg Dannecker, Alderperson Cathy Spears and 

Alderperson Chris Croatt

8 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

Alderperson Plank moved that the $24 flat fee amendment be reconsidered, 

seconded by Alderperson Dannecker.  A vote on the reconsideration was 

taken.  Motion carried 9/5.

The annual fee for chickens is $24 regardless of the number of chickens.

Aye: Alderperson Kathleen Plank, Alderperson Curt Konetzke, Alderperson 

Patti Coenen, Alderperson Matt Reed, Alderperson Vered Meltzer, 

Alderperson Greg Dannecker, Alderperson Christine Williams and 

Alderperson Cathy Spears

8 - 

Nay: Alderperson William Siebers, Alderperson Ed Baranowski, Alderperson 

Kyle Lobner, Alderperson Joe Martin, Alderperson Chris Croatt and 

Alderperson Keir Dvorachek

6 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

17-449 Approval of Version “A” of Rules & Regulations and Chicken Permit 

Application for Keeping of Backyard Chickens

 

VERSION A - Original DRAFT Mar 2017.pdf

Chicken Permit Application DRAFT.pdf

Chicken Rules Regulations - Baranowski Amendments.pdf

Attachments:

Motion by Coenen, seconded by Lobner that the Rules & Regulations on 

Chicken Keeping are approved as amended.  Motion carried by the following 

vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Patti Coenen, Alderperson Kyle Lobner, 

Alderperson Matt Reed, Alderperson Vered Meltzer, Alderperson Joe 

Martin, Alderperson Greg Dannecker, Alderperson Christine Williams and 

Alderperson Keir Dvorachek

11 - 

Nay: Alderperson Ed Baranowski, Alderperson Cathy Spears and Alderperson 

Chris Croatt

3 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

Page 7City of Appleton

http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=9694
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=af7f76ee-e286-45ea-98e7-8703cd036744.pdf
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=34f386c4-1b71-48ff-af67-ce41a9c8beb3.pdf
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=86455300-cf91-4d43-9c31-fc6b5dcd9de8.pdf


April 19, 2017Common Council Meeting Minutes - Final

16-1536 Resolution #R-11-16 - Chickens

Resolution #R-11-16 - Chickens.pdf

VERSION A - Original DRAFT Mar 2017.pdf

Chicken Permit Application DRAFT.pdf

Attachments:

Alderperson Coenen moved, seconded by Alderperson Meltzer, that the 

Resolution on the keeping of chickens be approved. Roll Call. Motion carried 

by the following vote:

Aye: Alderperson William Siebers, Alderperson Patti Coenen, Alderperson Kyle 

Lobner, Alderperson Matt Reed, Alderperson Vered Meltzer, Alderperson 

Joe Martin, Alderperson Chris Croatt and Alderperson Keir Dvorachek

8 - 

Nay: Alderperson Kathleen Plank, Alderperson Curt Konetzke, Alderperson Ed 

Baranowski, Alderperson Greg Dannecker, Alderperson Christine 

Williams and Alderperson Cathy Spears

6 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

17-492 Approval of Chicken Ordinance 30-17, Referred back by Alderperson 

Plank
 

Ordinance 30-17.pdfAttachments:

Alderperson Lobner moved, seconded by Alderperson Coenen, that Ordinance 

30-17 be approved. A notwithstanding vote was taken to approve the 

ordinance, (not the recommended denial by the Board of Health).  Roll Call. 

Motion carried by the following vote and the ordinance was approved:

Aye: Alderperson William Siebers, Alderperson Patti Coenen, Alderperson Kyle 

Lobner, Alderperson Matt Reed, Alderperson Vered Meltzer, Alderperson 

Joe Martin, Alderperson Chris Croatt and Alderperson Keir Dvorachek

8 - 

Nay: Alderperson Kathleen Plank, Alderperson Curt Konetzke, Alderperson Ed 

Baranowski, Alderperson Greg Dannecker, Alderperson Christine 

Williams and Alderperson Cathy Spears

6 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

COMMITTEE REPORTSL.

Balance of the action items on the agenda.

Alderperson Lobner moved, Alderperson Konetzke seconded, to approve the 

balance of the agenda.  The motion carried by the following vote:
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Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, 

Alderperson Christine Williams, Alderperson Cathy Spears, Alderperson 

Chris Croatt and Alderperson Keir Dvorachek

14 - 

Excused: Alderperson Bob Baker1 - 

Abstained: Mayor Timothy Hanna1 - 

MINUTES OF THE MUNICIPAL SERVICES COMMITTEE1.

17-440 Approve replacing colored crosswalks (across College Avenue at the 

intersections of State, Walnut, Division, Superior, Oneida, Morrison 

and Durkee) with standard concrete and continental style crosswalk 

markings.
 

College Avenue Crosswalks and Pavement Markings.pdfAttachments:

This Report Action Item was approved.

17-442 Approve Inter-Governmental Agreements with the City of Menasha for 

initial street light installation costs and on-going maintenance and 

electrical power costs for street lights on Midway Road.
 

Street Lighting in the City of Menasha-Midway Rd at Oneida St.pdfAttachments:

This Report Action Item was approved.

17-445 Anticipated award for P-17 Pavement Marking (Epoxy) Contract.
 

This Report Action Item was approved.

MINUTES OF THE SAFETY AND LICENSING COMMITTEE2.

MINUTES OF THE CITY PLAN COMMISSION3.

17-354 Request to approve the Third Addition to Emerald Valley Preliminary 

Plat as shown on the attached maps and subject to the attached 

conditions

StaffReport_Preliminary Plat_ThirdAddtoEmeraldValley.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE PARKS AND RECREATION COMMITTEE4.

Page 9City of Appleton

http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=9685
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=2a132e35-f0b2-4f06-91d7-85a6d3d6c2bc.pdf
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=9687
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=97d21a90-6964-4677-9801-9a1289005118.pdf
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=9690
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=9599
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=d8878eb6-310f-4d72-a44f-5e448db33f96.pdf


April 19, 2017Common Council Meeting Minutes - Final

MINUTES OF THE FINANCE COMMITTEE5.

17-463 Request to award the Wastewater Treatment Plant 2017 hardscape 

repairs project contract to Peters Concrete Co in the amount of 

$156,820 with a contingency of 10% for a project total not to exceed 

$172,500.
 

2017 Wastewater Hardscape Repairs.pdfAttachments:

This Report Action Item was approved.

17-464 Request to award contract for engineering services to complete the 

City of Appleton hardscape assessments and master plan project to 

Patrick Engineering in the amount of $60,000 with a contingency of 8% 

for a contract not to exceed $64,800.
 

2017 Hardscapes Assessments and Master Plan.pdfAttachments:

This Report Action Item was approved.

17-466 Request to approve Contract Amendment/Change Order No. 1 to 

contract 9-17 for Unit U-17 Sewer and Water Reconstruction No.2 to 

increase for additional sanitary, storm, water and traffic items added to 

scope of work by the City in the amount of $64,082 resulting in a 

decrease to contingency from $122,500 to $74,003.  Overall contract 

increased from 2,456,936 to 2,472,520. 
 

Unit U-15 Contract Amendment-Change Order No.1.pdfAttachments:

This Report Action Item was approved.

17-467 Request to approve Finance Committee Report 3-P-17 for Sanitary 

Laterals, Storm Laterals and Storm Main. 
 

Report 3-P-17.pdfAttachments:

This Report Action Item was approved.

17-468 Request to award contract for Unit D-17 sidewalk construction to Jim 

Fischer, Inc for a contract amount not to exceed $240,000.  

Unit D-17.pdfAttachments:

This Report Action Item was approved.
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17-469 Request to approve recommendation to preclude access to Pierce 

Avenue for properties fronting on Pierce Court. 
 

Pierce Court.pdfAttachments:

This Report Action Item was approved.

17-471 Request to approve the following 2017 Budget adjustment:

General Fund - Mayor's Office

Salaries     +$48,235

Fringe Benefits    +$23,761

General Fund - Community & Economic Development

Salaries     - $48,235

Fringe Benefits     - $23,761

to transfer personnel costs in the 2017 budget for Diversity 

Coordinator position to the Mayor's Office as approved by Council on 

April 5, 2017.  
 

Diversity Coordinator Mayor memo.pdfAttachments:

This Report Action Item was approved.

17-479 Request to award the Water Treatment Facility 2017 hardscape 

repairs project contract to Northeast Asphalt, Inc in the amount of 

$88,987 with a contingency of $13,000 for a project total not to exceed 

$101,987.
 

2017 Water Treatment Facility Hardscape Repairs.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE COMMUNITY AND ECONOMIC DEVELOPMENT 

COMMITTEE

6.
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17-456 Request to approve recommended funding for 2017 sponsorship 

requests from the Fox Cities Regional Partnership, Appleton 

Downtown, Inc., and Habitat for Humanity as outlined in the attached 

documents 

Sponsorships Memo to CEDC 4-12-17.pdf

Sponsorship Requests April 2017.pdf

Fox Cites Chamber Sponsorships.pdf

Talent Upload Fall 2016 Final Report.pdf

ADI Sponsorships.pdf

Habitat for Humanity Sponsorship.pdf

Attachments:

This Report Action Item was approved.

MINUTES OF THE UTILITIES COMMITTEE7.

17-435 Award of 2017C Stormwater Consulting Services Contract for Spartan 

Drive Culverts and Stormwater Practices Sixty Percent (60%) Design 

and Permitting to Brown & Caldwell in an amount not to exceed 

$202,767.
 

2017C Spartan Drive  Award Memo to BC.pdfAttachments:

This Report Action Item was approved.

17-436 Preliminary Resolution 3-P-17 for Sanitary Laterals, Storm Laterals 

and Storm Sewer be adopted and refer the matter to the Finance 

Committee to determine the assessment rate.
 

Resolution 3-P-17.pdfAttachments:

This Report Action Item was approved.

17-437 Award Unit F-17, Sewer Cleaning & Televising to Northern Pipe, Inc. in 

an amount not to exceed $247,500.
 

Unit F-17.pdfAttachments:

This Report Action Item was approved.
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17-443 Award Engineering Services Contract for the North Reservoir Project 

to McMahon Associates, Inc. in the amount of $34,871 with a 10% 

contingency of $3,487 for a project total not to exceed $38,358.
 

North Reservoir Project - Engineering Award.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE HUMAN RESOURCES & INFORMATION TECHNOLOGY 

COMMITTEE

8.

MINUTES OF THE FOX CITIES TRANSIT COMMISSION9.

MINUTES OF THE BOARD OF HEALTH10.

CONSOLIDATED ACTION ITEMSM.

ITEMS HELDN.

ORDINANCESO.

LICENSE APPLICATIONS AND COMMUNICATIONS REFERRED TO 

COMMITTEES OF JURISDICTION
P.
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RESOLUTIONS SUBMITTED BY ALDERPERSONS REFERRED TO 

COMMITTEES OF JURISDICTION
Q.

City of Appleton – Resolution #6-R-17

April 19, 2017

Submitted by: Alderperson Lobner – District 13

Referred to: Parks & Recreation Committee

WHEREAS Section 3-15 of the Appleton Municipal Code requires that an animal, 

when off of its owner's premises, shall be restrained so that the unprovoked animal 

does not run at large or become a public nuisance. 

AND WHEREAS Section 3-14 of the Appleton Municipal Code requires the owner or 

caretaker of an animal to promptly remove and dispose of, in a sanitary manner, any 

excrement left or deposited by the animal upon public or private property. 

AND WHEREAS Section 3-17 of the Appleton Municipal Code requires all incidents 

occurring in the City in which any animal bites or scratches a person or another 

animal, or is suspected of such, to be immediately reported to the Police Department 

by any person having knowledge of such incident.

AND WHEREAS the aforementioned ordinances and others not mentioned have 

been deemed sufficient for providing humans and pets an opportunity to operate and 

interact in a safe and sanitary manner in outdoor spaces including sidewalks, trails 

and other public spaces.

AND WHEREAS the same ordinances would allow an opportunity for humans and 

pets an opportunity to operate and interact in a safe and sanitary manner in parks if 

not for Section 13-5, subsection N of the Appleton Municipal Code, which prohibits 

dogs in all parks except on trails.

THEREFORE BE IT RESOLVED that the City of Appleton shall repeal Municipal 

Code Section 13-5, subsection N.

City of Appleton – Resolution #7-R-17

April 19, 2017

Submitted by: Alderperson Baranowski – District 5

Referred to: Attorney’s Office, Finance Committee

WHEREAS, social media plays an important role in the ability to communicate with 

the public, it can infringe on open meeting laws,

THEREFORE, the City Attorney review and draft a policy that governs the proper use 

of social media during posted City meetings.

OTHER COUNCIL BUSINESSR.

ADJOURNS.

Alderperson Baranowski moved, seconded by Alderperson Croatt, that the 

meeting be adjourned at 9:40 p.m. Roll Call. Motion carried by the following 

vote:
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Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Greg Dannecker, 

Alderperson Christine Williams, Alderperson Cathy Spears, Alderperson 

Chris Croatt, Mayor Timothy Hanna and Alderperson Keir Dvorachek

15 - 

Excused: Alderperson Bob Baker1 - 

Kami Lynch, City Clerk
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“…meeting community needs…enhancing quality of life.” 

OFFICE OF THE MAYOR 

Timothy M. Hanna 

100 North Appleton Street 

Appleton, Wisconsin 54911-4799 

(920) 832-6400  FAX (920) 832-5962 

e-mail: mayor@appleton.org 

 

TO: Members of the Common Council 

 

FROM: Mayor Timothy Hanna  

 

DATE: April 28, 2017 

 

RE: Committee Reappointment 

  
 

It is with pleasure that I present the following reappointment for your confirmation at the 

May 3 Common Council meeting.  Per Resolution #8-R-14, attendance has been included.   
 

POLICE AND FIRE COMMISSION 

  

 Ronald Dunlap 5-year term 94% attendance 
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CITY OF APPLETON    REPRINTS -2    (Charge to 11020) 
 

 
NOTICE OF PUBLIC HEARING ON SPECIAL ASSESSMENTS 

(Preliminary Resolution 3-P-17) 
 
PLEASE TAKE NOTICE THAT the Common Council hereby declares its intention to exercise 
its powers under Section 66.0703, Wisconsin Statutes, to levy special assessments upon property 
within the following described area for benefits conferred upon such property by improvement of 
the following area. 
 

SANITARY LATERALS, STORM LATERALS AND STORM MAIN 
 

Calumet Street from Oneida Street to Jefferson Street 
Lincoln Street from Olde Oneida Street to Madison Street 
Oneida Street from Calumet Street to Olde Oneida Street 

Oneida Street from 441 to Calumet Street 
Drew Street from Glendale Avenue to Pershing Street 

Kamps Avenue 200’ west of Douglas Street to Douglas Street 
Lynndale Drive from Leonard Street to Everett Street 

Marquette Street from Harriman Street to Oneida Street 
Reeve Street from Linwood Avenue to Winnebago Street 

Sanders Street 400’ north of Verbrick Street to Seymour Street 
Summer Street from Oneida Street to Lawe Street 

Winnebago Street from Linwood Avenue to Badger Avenue 
 
The assessment area consists of all property fronting upon both sides of the named streets from 
intersection to intersection or point to point described herewith including the full width of said 
intersection of said limits. 
 
The Report of the Finance Committee showing preliminary and/or Final Plans and 
Specifications, estimated cost of improvements, schedule of proposed assessments is on file in 
the Department of Public Works, Fifth Floor, 100 North Appleton Street, Appleton, WI  54911.  
Please call 832-5592 to discuss specific questions or amounts to be assessed to your property or 
to view said documents, Monday through Friday, between the hours of 7:30 A.M. to 3:00 P.M. 

 
You are further notified that the Common Council will hear all persons interested or their agents 
or attorneys concerning matters contained in the preliminary resolution authorizing such 
improvements and assessments at a regular meeting of the Common Council to be held on  
 May 3, 2017, at 7:00 P.M. or as soon thereafter as can be heard, in the Council Chambers at the 
City Hall, 100 North Appleton Street, Appleton, Wisconsin.  All objections will be considered at 
said hearing and thereafter the amount of the assessments will be finally determined. 
 
April 13, 2017 
 
RUN: April 19, 2017      KAMI LYNCH, City Clerk 
 
 
REASONABLE ACCOMMODATIONS FOR PERSONS WITH DISABILITIES WILL BE 
MADE UPON REQUEST AND IF FEASIBLE.  



CITY OF APPLETON 
RESOLUTION 3-P-17 

 
FINAL RESOLUTION DECLARING INTENT TO EXERCISE SPECIAL ASSESSMENT POWERS UNDER 

SECTION 66.0703 (7) (a), WISCONSIN STATUTES OF 2011-2012. 
 
WHEREAS, the Common Council of the City of Appleton, Wisconsin, held a Public Hearing at the Council Chambers in City 
Hall at 7:00 P.M. on the 3rd day of May, 2017, for the purpose of hearing all interested persons concerning the proposed 
improvements and construction in the following streets or portion of streets: 

 
 SANITARY LATERALS, STORM LATERALS AND STORM MAIN 

 
Calumet Street from Oneida Street to Jefferson Street 
Lincoln Street from Olde Oneida Street to Madison Street 
Oneida Street from Calumet Street to Olde Oneida Street 
Oneida Street from 441 to Calumet Street 
Drew Street from Glendale Avenue to Pershing Street 
Kamps Avenue 200’ west of Douglas Street to Douglas Street 
Lynndale Drive from Leonard Street to Everett Street 
Marquette Street from Harriman Street to Oneida Street 
Reeve Street from Linwood Avenue to Winnebago Street 
Sanders Street 400’ north of Verbrick Street to Seymour Street 
Summer Street from Oneida Street to Lawe Street 
Winnebago Street from Linwood Avenue to Badger Avenue  

 
And has heard all persons desiring an audience at such hearing.  
   
NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the City of Appleton as follows: 
 

1. That the report of the Finance Committee pertaining to the construction of the above described public improvements 
including plans and specifications therefor, is hereby adopted and approved. 

2. That the Finance Committee is directed to advertise for bids to carry out the work of such improvement in accordance 
with the report of the Finance Committee. 

3. That payment for said improvements be made by assessing the cost to the property benefited as indicated in said 
report. 

4. The schedule of proposed assessments made under the police power and the amount assessed against each parcel are 
true and correct and are hereby confirmed. 

5. That the assessment for all projects included on said report are hereby combined as a single assessments but any 
interested property owner shall be entitled to object to each assessment separately or both assessments jointly for any 
purpose or purposes. 

6. The assessment against any parcel may be paid to the Finance Department on receipt of Special Assessment Notice by 
one of the following: 

a. In cash, or if entered on the Tax Roll. 
b. One installment, if the assessment is $1000 or less. 
c. In five equal installments, if the assessment is greater than $1000; 

  Deferred payment will bear an interest at the rate of 6.25% per annum on the unpaid balance. 
 

7. The City Clerk is directed to publish this resolution in the Appleton Post Crescent, the Official Newspaper of the City. 
8. The Clerk is further directed to mail a copy of this resolution to every affected property owner whose name appears on 

the assessment roll and whose post office address is known or can with diligence be ascertained. 
 
 
         S/TIMOTHY HANNA (Mayor) 
Adopted:   May 3, 2017 
Published:  May 8, 2017 
 
Attest:       Kami Lynch (City Clerk)  
  

































Renewal Operator’s Licenses for 4/26/17 S & L 

 

Approved 

Lynn A. Bellile     1450 N. McCarthy Rd, #2 

Gary M. Bowman    1537 E. Roeland Avenue 

Joseph R. Brown    1138 Southfield, Menasha 

Dawn Carlson     1821 S. Schaefer St., #E 

Christina C. Cole    1425 ½ A W. Kamps Avenue 

Lori A. Endries     227 Wisconsin Avenue, Brillion 

Kathy A. Fay     1141 Northfield Court, Menasha 

Gabriel G. Gietman    405 E. 20th Street, Kaukauna 

Joshua J. Jones     1502 Tri Park Way, #15 

Thomas J. Kern     957 London Street, Menasha 

Mary S. Kuske     1501 E. Taft Avenue 

Xian Y. Li     1620 Tri Park Way, #8 

Brian Lundgren     220 Fury Lane, Neenah 

Roger M. Maloney    1605 N. Alvin Street 

Jason G. Mazanec    240 E. Glendale Avenue 

Steve A. McNiesh    36 Tracy Court 

Kelsey M. Micke    505 Buchanan Road, Kaukauna 

Timothy J. Miller    1030 W. Elm Drive, #10, Little Chute 

Thomas J. Nichol    3613 Edgemere Drive 

Kristoffer D. Olson    35 Welcome Circle 

Jennifer A. Peterman    819 W. Roberts Avenue 

Heather L. Riehl    2524 S. Kernan Avenue 

Lora A. Rode     950 Skyview Avenue, Little Chute 

Christine E. Schadt    1515 Greendale Street, Menasha 

Casey R. Schmidt    30 Welcome Circle 

Todd R. Schmidt    1532 N. Blossom Drive 

Jenny M. Schock    1127 W. Packard Street 

Mathew J. Susa     2511 N. Mason Street 

Pheng Vue     1603 W. Spencer Street 

Scott J. Waananen    2517 E. Peter Street 

Jennifer A. Williamson    1626 N. Nicholas Street 

Suzanne M. Wolkiewicz   2221 N. Ballard Road, #20 

Xi Lin      W6016 Cameo Court 

Dana L. Ziegenhagen    5771 State Road, 91, Oshkosh 

Kristen J. Zielie     1618 W. Evergreen Drive, #11  









 

 

 

 

GENERAL INFORMATION___________________________________________________  _ 

Owner:  BDB Company LLP 

 

Applicant:  VL Performance LLC  c/o Coty Van Lannen 

 

Address/Parcel #:  524 North Clark Street (Tax Id #31-2-0697-00) 

 

Petitioner’s Request:  The applicant is requesting a Special Use Permit for an automobile sales and 

display lot in conjunction with an existing automobile maintenance shop. 

 

BACKGROUND______________________________________________________________  _ 

The subject area, located along North Clark Street between West Atlantic Street and West Packard Street, 

is already occupied by the applicant.  VL Performance has operated at this location as an automobile 

maintenance shop since 2015, when building permits were issued by the Inspections Division.  Before 

obtaining a Motor Vehicle Dealer License from the Wisconsin Department of Transportation, the 

applicant must receive approval of a Special Use Permit. 

 

As part of a Zoning Map amendment for numerous properties throughout the surrounding neighborhood, 

Common Council approved Rezoning #4-98 on February 18, 1998, which rezoned the subject property 

from CBD Central Business District to C-2 General Commercial District. 

 

STAFF ANALYSIS____________________________________________________________  _ 

Project Summary:  The applicant proposes to establish an automobile sales and display lot on the 

northwest portion of the subject site.  Landscaping would be installed around the perimeter of the display 

area, as shown on the attached development plan.  The existing automobile maintenance shop, which is 

approximately 5,000 square feet in size, would remain operational and provide the ability to perform 

service work on the vehicles available for sale. 

 

Existing Site Conditions:  The 0.63-acre site is currently developed with a multi-tenant building, which 

is approximately 11,150 square feet in size.  The site also includes paved areas that have been used for 

off-street parking.  Access is provided by curb cuts on North Clark Street and North Superior Street. 

 

Zoning Ordinance Requirements:  The subject property has a zoning designation of C-2 General 

Commercial District.  Per Section 23-113(e) of the Municipal Code, an automobile sales and display lot 

requires a Special Use Permit in the C-2 District.  The definition of automobile sales and display lot, per 

the Zoning Ordinance, means a use involving the display and temporary storage, for sale, of new or used  
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motor vehicles including recreational vehicles, trucks, motorcycles and boats, and where repair or service 

work is incidental to the operation of new or used vehicle sales.  In order to permit an automobile sales 

and display lot, the Plan Commission makes a recommendation to the Common Council who will make 

the final decision on the Special Use Permit.  A two-thirds (2/3) vote of the Common Council is required 

for approval. 

 

As part of the minimum standards for an automobile sales and display lot, perimeter landscaping is 

required pursuant to Section 23-66(h)(5) of the Municipal Code.  Based on the attached development 

plan, a 5-foot wide landscape buffer would be provided around the proposed display area, and a 6-foot 

high fence exists near the north lot line.  This would satisfy the minimum standards for perimeter 

landscaping. 

 

Section 23-172(m) of the Municipal Code requires a minimum number of off-street parking spaces based 

on the use(s) of a property.  Based on the existing automobile maintenance shop (a permitted use in the  

C-2 District) and proposed automobile sales and display lot, a total of 19 parking spaces would be 

required.  The 23 exterior parking spaces and four interior parking spaces (each service bay) shown on the 

attached development plan would exceed the minimum off-street parking requirement, allowing the 

proposed spaces at the north end of the property to function as display area. 

 

Operational Information:  A plan of operation is attached to the Staff Report. 

 

Surrounding Zoning and Land Uses:  The surrounding area is under the jurisdiction of the City of 

Appleton (north, south, east, and west).  The uses are generally commercial and residential in nature. 

 

North:  R-1C Central City Residential District.  The adjacent land uses to the north are currently single-

family residential. 

 

South:  C-2 General Commercial District and R-1C Central City Residential District.  The adjacent land 

uses to the south are currently a mix of commercial and single-family residential. 

 

East:  C-2 General Commercial District.  The adjacent land uses to the east are currently a mix of 

commercial uses, including a funeral home. 

 

West:  R-1C Central City Residential District.  The adjacent land uses to the west are currently single-

family residential. 

 

Appleton Comprehensive Plan 2010-2030:  Community and Economic Development staff has reviewed 

this proposal and determined it is compatible with the Mixed Use designation shown on the City’s 

Comprehensive Plan 2010-2030 Future Land Use Map.  Listed below are related excerpts from the City’s 

Comprehensive Plan 2010-2030. 

 

Goal 1 – Community Growth 

Appleton will continue to provide opportunities for residential, commercial, and industrial growth, 

including appropriate redevelopment sites within the downtown and existing neighborhoods, and 

greenfield development sites at the City's edge. 
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Goal 8 – Economic Development 

Appleton will pursue economic development that retains and attracts talented people, brings good jobs to 

the area, and supports the vitality of its industrial areas, downtown, and neighborhood business districts. 

 

OBJECTIVE 9.4 Economic Development: 

Ensure the continued vitality of downtown and the City’s neighborhood commercial districts. 

 

OBJECTIVE 10.2 Land Use: 

Encourage redevelopment to meet the demand for a significant share of future growth, and to enhance the 

quality of existing neighborhoods. 

 

Finding of Fact:  This request was reviewed in accordance with the standards for granting a Special Use 

Permit under Sections 23-66(e)(1-6) and 23-66(h)(5) of the Municipal Code, which were found in the 

affirmative, as long as all stipulations are satisfied. 

 

Technical Review Group (TRG) Report:  This item was discussed at the April 4, 2017 Technical 

Review Group meeting.  No negative comments were received from participating departments. 

 

RECOMMENDATION________________________________________________________  _ 

Staff recommends, based on the above, that Special Use Permit #1-17 for an automobile sales and display 

lot at 524 North Clark Street (Tax Id #31-2-0697-00), as shown on the attached maps and per attached 

plan of operation, BE APPROVED to run with the land, subject to the following conditions:  

 

1. The automobile sales and display lot use is limited to the part of parcel #31-2-0697-00 outlined on 

the attached City Plan Commission maps dated April 24, 2017. 

 

2. All applicable codes, ordinances, and regulations, including but not limited to Fire and Building 

Codes and the Noise Ordinance, shall be complied with. 

 

3. Any deviations from the approved development plan may require a major or minor amendment 

request to this Special Use Permit, pursuant to Section 23-66(g) of the Municipal Code. 

 

4. Compliance with the plan of operation is required at all times.  Changes to the plan of operation 

shall be submitted to the Community and Economic Development Department for review and 

approval. 

 

5. The minimum standards for an automobile sales and display lot found in Section 23-66(h)(5) of 

the Municipal Code shall be complied with, as applicable. 

 

6. The perimeter landscaping, fence, and parking lot striping shall be complete prior to a Certificate 

of Occupancy being issued by the Inspections Division for the automobile sales and display lot use 

or City signatures being affixed to the Motor Vehicle Dealer License. 

 

7. Vehicles displayed for sale outdoors shall be kept within the area north of the building, near the 

perimeter landscaping, as shown on the development plan. 
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8. The Special Use Permit shall be deemed null and void if the use has not been established within 

twelve (12) months after Common Council approval, pursuant to Section 23-66(f)(3) of the 

Municipal Code. 
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RESOLUTION 

 

CITY OF APPLETON 

RESOLUTION APPROVING SPECIAL USE PERMIT #1-17 

 

 

WHEREAS, VL Performance, LLC has applied for a Special Use Permit for an automobile 

sales and display lot located at 524 North Clark Street, also identified as Parcel Number(s) 31-2-

0697-00; and 

 

WHEREAS, the location for the proposed automobile sales and display lot is located in the C-2 

General Commercial District and the proposed use is permitted by special use within this zoning 

district; and  

 

WHEREAS, the City of Appleton Plan Commission held a public hearing on April 24, 2017, on 

Special Use Permit #1-17 at which all those wishing to be heard were allowed to speak or 

present written comments, and other materials presented at the public hearing; and 

 

WHEREAS, the City of Appleton Plan Commission has considered the application, the staff 

reports, oral and written, the Comprehensive Plan and zoning on the subject property, the 

testimony, written comments, and other materials presented at the public hearing; and  

 

WHEREAS, the City of Appleton Plan Commission reviewed the standards for granting a 

Special Use Permit under Sections 23-66(e)(1-6) and 23-66(h)(5) of the Municipal Code, and 

forwarded Special Use Permit #1-17 to the City of Appleton Common Council with a 

 favorable       or       not favorable      (CIRCLE ONE) recommendation; and  

 

WHEREAS, the City of Appleton Common Council has reviewed the report and 

recommendation of the City of Appleton Plan Commission at their meeting on 

_________________________, 2017 and found it to be acceptable.  

 

NOW, THEREFORE, BE IT RESOLVED, that the City of Appleton Common Council 

approves Special Use Permit #1-17 for an automobile sales and display lot located at 524 North 

Clark Street, also identified as Parcel Number(s) 31-2-0697-00 and orders as follows: 

 

CONDITIONS OF SPECIAL USE PERMIT #1-17 

 

1. The automobile sales and display lot use is limited to the part of parcel #31-2-0697-00 

outlined on the attached City Plan Commission maps dated April 24, 2017. 

 

2. All applicable codes, ordinances, and regulations, including but not limited to Fire and 

Building Codes and the Noise Ordinance, shall be complied with. 

 

3. Any deviations from the approved development plan may require a major or minor 

amendment request to this Special Use Permit, pursuant to Section 23-66(g) of the 

Municipal Code. 



 

4. Compliance with the plan of operation is required at all times.  Changes to the plan of 

operation shall be submitted to the Community and Economic Development Department 

for review and approval. 

 

5. The minimum standards for an automobile sales and display lot found in Section 23-

66(h)(5) of the Municipal Code shall be complied with, as applicable. 

 

6. The perimeter landscaping, fence, and parking lot striping shall be complete prior to a 

Certificate of Occupancy being issued by the Inspections Division for the automobile 

sales and display lot use or City signatures being affixed to the Motor Vehicle Dealer 

License. 

 

7. Vehicles displayed for sale outdoors shall be kept within the area north of the building, 

near the perimeter landscaping, as shown on the development plan. 

 

8. The Special Use Permit shall be deemed null and void if the use has not been established 

within twelve (12) months after Common Council approval, pursuant to Section 23-

66(f)(3) of the Municipal Code. 

 

 

Adopted this ______ day of ____________________________, 2017. 

 

 

 

       ____________________________________ 

       Timothy M. Hanna, Mayor 

   

ATTEST: 

 

 

_____________________________________ 

Kami Lynch, City Clerk 
 











 

 

 

 

GENERAL INFORMATION____________________________________________________ 

Owner/Applicant:  Robert DeBruin, Emerald Valley Estates, LLC  

 

Address/Parcel #:  Providence Avenue / Part of 31-1-7600-00 

 

Petitioner’s Request: The owner/applicant is proposing to subdivide property under a multi-phased 

approach. 

 

BACKGROUND_______________________________________________________________ 

The Preliminary Plat for the Third Addition to Emerald Valley consisting of 11 residential lots was 

approved by the Plan Commission on March 20, 2017 and by the Common Council on April 19, 2017. 

 

Rezoning #1-17 (AG Agricultural District to R-1B Single-Family District) for the Third Addition to 

Emerald Valley was approved by the Plan Commission on March 20, 2017 and by the Common Council 

on April 19, 2017. 

 

The subject property was annexed to the City in 2004 as part of the French Road Annexation, and a 

zoning classification of AG Agricultural District was assigned at that time.   In 2005, a preliminary plat 

had been submitted for the overall property, which called for the creation of a total of 252 residential lots.   

 

STAFF ANALYSIS_____________________________________________________________ 

Existing Conditions:  The portion of the lot to be subdivided is currently undeveloped.  The 5.995 acre 

area will be divided into eleven (11) single family lots. 

 

Comparison Between Final Plat and Preliminary Plat:  The Final Plat is consistent with the 

Preliminary Plat layout for these eleven (11) lots in terms of shape, size, and location. 

 

Zoning Ordinance Review Criteria:  R-1B lot development standards (Section 23-93) are as follows: 

 

 Minimum lot area:  Six thousand (6,000) square feet. 

 

o The proposed average lots size is 18,000 square feet.  All lots exceed this requirement. 

 

 

REPORT TO CITY PLAN COMMISSION 

Plan Commission Meeting Date:  April 24, 2017 

Common Council Meeting Date:  May 3, 2017  

Item:  Final Plat – Third Addition to Emerald Valley 

Case Manager:  Don Harp 
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    Economic 

   Development 



Final Plat Third Addition to Emerald Valley 

April 24, 2017 

Page 2 

 

 

 Minimum lot width:  Fifty (50) feet. 

 

o The proposed lots average lot width is 110 feet.  All lots exceed this requirement.  

 

 Minimum front, side and rear yard setbacks:  Twenty (20) foot front yard, Six (6) foot side yard, 

and Twenty-five (25) foot rear yard.  

 

o Required front yard setback had been shown on the Preliminary Plat.  Required setbacks 

will be reviewed through the building permit review process. 

 

 Maximum building height:  Thirty-five (35) feet. 

 

o This will be reviewed through the building permit review process. 

 

 Maximum lot coverage.  Fifty percent (50%). 

 

o This will be reviewed through the building permit review process. 

 

Compliance with the Appleton Subdivision Regulations:  This subdivision complies with the Appleton 

Subdivision Regulations, and no variances have been requested. 

 

Access and Traffic: The primary vehicular access to this phase is via Providence Avenue, which 

connects to Amethyst Drive and Bluetopaz Drive.   The full 66 foot road right-of-way for Providence 

Avenue and 60 foot road right-of-way for width of Amethyst Drive and Bluetopaz Drive will be dedicated 

to the City with the Final Plat. 

 

Surrounding Zoning and Land Uses:  The surrounding area is under the jurisdiction of the City of 

Appleton (north, south, east and west).  The uses are generally residential and agricultural in nature.   

 

2010-2030 Comprehensive Plan: Community Development staff has reviewed this proposed subdivision 

and determined it is compatible with the One and Two-Family Residential uses shown on the City’s 2010-

2030 Comprehensive Plan Future Land Use Map. 

 
Parks and Open Space:  The Appleton Subdivision Regulations do require parkland dedication or fee in 

lieu for residential subdivisions.  The parkland fees pursuant to Chapter 17 of the Appleton Municipal 

Code have been waived in exchange for parkland as illustrated in the Emerald Valley Development 

Agreement signed by the City officials on July 17, 2006. 

 

Technical Review Group Report (TRG): This item was discussed at the April 4, 2017 Technical 

Review Group Report meeting.  
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Department of Public Works Comments: 
 

 A Development Agreement will be required as part of the Final Platting process. 

 

RECOMMENDATION_________________________________________________________ 

 

The Third Addition to Emerald Valley Final Plat, BE APPROVED subject to the following conditions 

and as shown on the attached maps: 

 

1. On Sheet 2 of 2, change City Clerk’s name to Kami Lynch. 

 

2. On Sheet 2 of 2, check last name spelling for Pat Hietpas (listed as “Hieptas”) 

 

3. The following streets within the Third Addition to Emerald Valley Final Plat meet the standards to 

be classified as local and collector streets and will henceforth be so classified: 

 

Local Streets:  Bluetopaz Drive and Amethyst Drive 

 

Collector Street:  Providence Avenue 

 

4. All easements, including but not limited to, water mains, sewer mains, storm sewers, and drainage 

shall be shown on the Final Plat to the satisfaction of the City Engineer prior to the City affixing 

signatures on the Final Plat. 

 

5. All requirements from the City of Appleton Public Works Department, Engineering Division, 

shall be met to the satisfaction of the City Engineer prior to the City affixing signatures on the 

Final Plat. 

 

6. The owner/applicant shall submit to the City Engineering Division for review and approval 

information showing how storm sewer/drainage will be developed to accommodate the proposed 

phasing, prior to City signatures being affixed to the Final Plat. 

 

7. Prior to City signatures being affixed to the Final Plat, grant a storm sewer easement to the City 

for portions of proposed storm sewer that extend west of plat limits (future Lots 137 and 138 and 

adjacent future Bluetopaz Drive). The easement may be via separate instrument from the plat. 

 

8. Prior to City signatures being affixed to the Final Plat, a revised Drainage Plan shall be submitted 

to the Community and Economic Development Department for Department of Public Works 

review showing the following:  

 

a. Show lot dimensions. 
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b. Provide a temporary drainage ditch that runs from the northwest corner of Lot 88 to a 

selected location of the storm sewer west of the plat and daylight one of the pipes to 

collect this flow. 

 

c.  Provide proposed spot grade for the northeast corner of Lot 81. 

 

9. The Development Agreement will include a stipulation that the rear lot line berm along Lots 59-64 

in Emerald Valley 2nd Addition must be constructed prior to issuance of any building permits in 

Emerald Valley 3rd Addition. 

 

10. A Development Agreement being made and entered into by and between the City of Appleton and 

the applicant/owner and any amendments related thereto prior to the issuance of any permit to 

commence construction of any public improvement.   
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“…meeting community needs…enhancing quality of life.” 

PARKS, RECREATION & FACILITIES 
MANAGEMENT 

Dean R. Gazza, Director 
1819 East Witzke Boulevard 

Appleton, Wisconsin 54911-8401 
(920) 832-5572  FAX (920) 993-3103 

Email - dean.gazza@appleton.org 
TO:  Finance Committee 
 
FROM: Dean R. Gazza 
 
DATE:  04-25-2017 
 
RE: Action:  Award the Scheig Center, Memorial Park – Plaza Redevelopment 

contract to Sommers Construction Company, Inc. in the amount of $94,370.60 
with a contingency of 10% for a project not to exceed $103,807.66.   

 
 
The 2017 Capital Improvement Plan includes $132,900 for the replacement of hardscape, storm 
water, electrical, and landscaping at the Scheig Center. Of the $132,900 budgeted, $11,500 was 
utilized for engineering and construction management, which leaves a balance of $121,400 for 
construction.  
 
 
The bids were received as follows: 
 
Sommers Construction Company, Inc. (low bid)  $94,370.60 
Janke General Contractors    $130,900.10 
  
Our consulting engineer has written the City of Appleton a formal letter of recommendation to 
award the contract to Sommers Construction Company, Inc. (see attached). Therefore, the Parks, 
Recreation, and Facilities Management Department recommends awarding the contract to 
Sommers Construction Company, Inc. in the amount of $94,370.60 with a contingency of 10% 
for a project not to exceed $103,807.66. 
 
Please contact me at 832-5572 or at dean.gazza@appleton.org with any questions. 
 
 
 
 
 
 
 

mailto:dean.gazza@appleton.org
mailto:dean.gazza@appleton.org


 

M e m o r a n d u m  

 
Bid Recommendation 

 
 
PROJECT:     SCHEIG CENTER, MEMORIAL PARK – PLAZA REDEVELOPMENT PROJECT 
FROM: John Kneer  
TO:  Mr. Tom Flick, Deputy Director of Parks and Recreation, City of Appleton 
DATE:  April 14, 2017 
RE:  Bid Results – Scheig Center, Memorial Park – Plaza Redevelopment Project 
 
 
Mr. Flick; 
 
The Scheig Center, Memorial Park – Plaza Redevelopment Project was bid on April 13, 2017.   
 
Bids for General Site Construction, Contract “A”: Base Bid and Alternate “A1” North Hard Surface 
Area were received from two (2) contractors. Bids were received from Janke General Contractors 
Inc. and Sommers Construction Co, Inc.   
 
Qualifying Bids, General Site Construction, for Contract “A” – Base Bid and Alternate”A1” 
are as follows:  

Sommers Construction Co, Inc.: 
 Base Bid      $77,726.15 
 Alternate “A1”      $16,644.45 
 
Janke General Contractors Inc.: 
 Base Bid      $107,635.25 
 Alternate “A1”      $23,264.85 
  

Sommers Construction Co, Inc. is the recommended qualified low bidder for Contract “A”, Base Bid 
and Alternate “A1”.   We are recommending a 10% contingency be maintained on this project. 
 
Please contact us if you have questions concerning the bid results and accompanying 
recommendations. 
 
Sincerely, 

 
John Kneer, PLA, ASLA 
President           













   

 

 

 

 

TO: Finance Committee  

  

FROM:      MAYOR TIM HANNA 

 

DATE: April 11, 2017 

RE: von Briesen Engagement Letter for Phase V of Exhibition Center  

Attached is the von Briesen (vB) Engagement Letter for Phase V of the Exhibition Center.   

 

Phase IV services were approved February 5, 2016 with an end date of December 31, 2016.  

vB was asked and agreed to continue to provide services under the Phase IV agreement 

through January 31, 2017 to direct the issuance and response to the Request for Proposal 

(RFP) to borrow funds to construct the Fox Cities Exhibition Center. Responses to the RFP 

were due January 13, 2017 and garnered three responses.   vB analyzed the responses and 

recommended pursuing negotiations with a specific lender.     

 

Phase V services have an effective date of February 1, 2017 which coincides with the start of 

negotiations.  

 

Phase V scope of services are divided into two parts and outlined below: 

 

Phase V, Part 1 

 

 Drafting of the original loan documents  

 Anticipate close in draw phase of May 2017 and term of loan close January 2018 

 

Fee for Phase V, Part 1 is a flat fee of $75,000 based on lenders joining in a syndicated loan and 

not a bond issuance. Amount is due upon approval of this agreement. If the close date is delayed 

past June 2017, the flat fee shall be reasonably adjusted according to the extent of the delay.   

 

Phase V, Part 2  

 

 Communicating to interested lenders the financial requirements of the project 

 Develop terms of the loan  

 Build, verify and audit formulas 

 Maintain and communicate financial model to multiple stakeholders 

 Organize, communicate with, and bring together multiple lenders to facilitate an  

      agreement between all thus creating a syndicated loan to finance the FCEC.   

 Develop, negotiate, draft, re-draft, edit and modify the loan documents 

 Engage with and facilitate communication and negotiations with lender’s counsel 

 Establish and maintain a financing data room related to FCEC financing close  

M E M O R A N D U M 

 

 
“…meeting community needs…enhancing quality of life.” 



- 2 - 

 

Fee for Phase V, Part 2 is at an hourly rate ranging from $150 for paralegal work and a range of 

$225 to $425 for attorney work and limited to no more than $193,000 with services completed 

prior to January 31, 2018.     

 

The Phase V Engagement Letter also has an Incentive Fee which is outlined below: 

 

Incentive Fee 

 Upon closing of the syndicated loan, vB shall be paid 1.25% for the loan amount less all 

amounts paid under Phase V, Parts 1 and 2, excluding the flat fee.    

 Earned and paid at the time the draw loan closes except for $50,000 which shall be 

reserved for payment until the successful transition from the draw loan to the term loan.  



  
 
 
 TAGLaw International Lawyers 
  
 Benjamin LaFrombois, Esq. 
 Direct Telephone 
 920-233-4704 
 blafrombois@vonbriesen.com 

 
ENGAGEMENT LETTER  

 
January 31, 2017 
 
City of Appleton 
Appleton Redevelopment Authority 
Attn: Mayor Tim Hanna 
Attn: Director Karen Harkness 
100 N. Appleton Street 
Appleton, WI 54911 
 
 Re: Extension of scope of services under Engagement Letter dated September 1, 2016; 

Acknowledgement of completion of services under Engagement Letter dated January 
1, 2016, approved February 5, 2016. 

 
Dear Mayor Hanna and Ms. Harkness: 
 
Thank you for asking von Briesen & Roper, s.c. ("von Briesen") to continue its representation of the 
City of Appleton (the "City") and to engage with the Appleton Redevelopment Authority (the 
"ARA") for Phase V.  As we move into the next phase of our work, I thought it would be good to 
recap progress to date and then provide an overview of the work we will complete during the next 
phase. To put in context the work just completed as well as the work we will be undertaking as we 
move ahead, I will provide a brief recap of Phase I through IV (which is described in greater detail in 
prior engagement letters) and then provide a more detailed description of the work we are just 
completing.  
 
Phases I through IV were performed in whole or part while I was an attorney with the law firm of 
Hinshaw & Culbertson LLP.  When I moved from H&C, I continued the work at von Briesen. 
 

• Phase I & II Overview: 

Key accomplishments/activities during Phase I included review with City staff of the due diligence 
related to the purchase agreement, a review of the governing documents of the ARA, a comparison of 
alternative ownership structures and analysis of the project's eligibility under tax exempt status. 
Through our work with the City's bond counsel and hotel management we were able to obtain 
approval on a management and ownership structure that would provide the facility with the greatest 
opportunity to be financed with tax exempt bonds. 

Key accomplishments during Phase II included the approval of the purchase agreement of land by the 
City from the County, identification and remediation of a deficient financing structure that may have 
prevented tax-exempt status for the project, identification of current and potential sources and 



City of Appleton 
Appleton Redevelopment Authority 
January 31, 2017 
Page 2 
 
economic modeling of various techniques that likely saved the City many times the cost of the 
services provided by us. 

• Phase III Review: 

Coalition Establishment 

Hinshaw provided objective planning recommendations and strategy to assist the development of the 
ten communities into a unified coalition for the financing, ownership and management of the Fox 
Cities Exhibition Center ("FCEC"). This work included the creation of an objectively balanced 
financial contribution plan from each community, and a developmental and operational oversight and 
participation plan for all of them to be involved in the FCEC's construction and oversight.  In 
developing  an 'ask' from each community stakeholder's participation, we objectively weighed the 
source and quality of the region's hotel taxes, and the financing risk to construct a financial model 
that allowed the stakeholders to more fully and quickly appreciate and agree upon a plan documented 
by ordinance(s) and/or intergovernmental agreement(s). A fundamental aspect of our work in this 
area drove the coalition building amongst the local government stakeholders that allowed all of them 
to reach agreement that was ultimately memorialized in intergovernmental agreements. As part of 
this work, we also: 

Drafted intergovernmental agreements and ordinance(s) to have such agreements authorized by 
each of the local government coalition members, including custom ordinances for each 
municipality, organized binders of the documents, including the original documents applicable to 
each municipality, and distributed the record books to each municipality to facilitate a clear 
understanding, especially at the beginning stages where the project must grow to maturity and 
throughout the life of the project, to be used as a reference and guide to assist each stakeholder in 
the good management and cooperation of the parties to the agreements; and 

Reviewed governmental policies and procedures to allow the Hotel Room Tax Commission to 
work in harmony with bond documents, the management agreement, and any marketing 
agreement(s), advised the City with respect to the legal aspects of the hotel room tax commission 
structure necessary to accommodate bond requirements in particular as it relates to authorization 
of the central government assessment, collection, auditing and distribution of hotel room tax 
proceeds, and prepared the draft bylaws of the Room Tax Commission, which became the 
foundation and underpinnings for the bylaws adopted Monday, March 20, 2017. 

Finance 

Coordination & Collaboration - We unified the efforts of the City's third-party advisors - (i.e. lender, 
financial advisor, bond counsel) as well as assisted the City's internal directors who have a role in 
finance. In carrying out this financial coordination role, we maintained a financial model developed 
so that the members of the coalition were able to more easily understand the financial issues and their 
role in such issues and reach accord on the intergovernmental agreements. 

Lender - During Phase III we assisted the City with utilizing the financial model to review and 
discuss how the lending marketplace might respond to a borrowing collateralized by room tax as 
envisioned in the model. We engaged in discussions with parties familiar with the markets that may 
lend into the FCEC project. We performed a preliminary review of the market conditions for debt 
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financing for a project with costs of approximately $24,000,000 when the exhibition center was 
contemplated to be constructed above ground. During Phase II, we had identified and contracted with 
a financial advisor for the project at a fee that was advantageous for the City. Because the real estate 
purchase agreement was not approved by the City at this time, an alternative path was pursued.  
During Phase III, we maintained the contact and relationship with the financial advisor as well as 
others who may serve in similar capacity.   The primary focus with respect to the finance piece of the 
project during Phase III was the financial model and assessing market conditions for an above-
ground concept with estimated cost of $24,000,000. The work relating to contracting with parties 
who will be involved in the debt structuring was by necessity deferred until the intergovernmental 
agreements were entered into and the real property transaction completed. 

Phase IV builds upon the work done in Phase II and Phase III. During Phase III, we sought to 
minimize costs by avoiding overlap of services, minimizing errors to diminish gaps in required future 
services, as well as contribute to the efficient cohesive participation of all of the key professionals in 
the project.  These professionals include, but are not limited to, the City's/ARA's Financial/Municipal 
Advisor in accordance with the Municipal Securities Rulemaking Board (MSRB), its Bond Counsel, 
Issuer's Counsel, and Lender if applicable. 

Management Agreement 

I negotiated and drafted the Fox Cities Exhibition Center Management Agreement, which was fully 
executed November 18, 2015.  The negotiations began with meetings in Chicago to accommodate the 
owners of the hotel and bad weather which prevented them from being in Appleton.  Thereafter 
negotiations continued for a several day meeting in Appleton followed by additional due diligence by 
all parties and final negotiations. This Agreement was accomplished with careful timing to 
coordinate with the intergovernmental agreements and the requirement that the Management 
Agreement be entered into prior to purchasing the real estate.  The real estate closing took place 
November 24, 2015. 

• Phase III continuing services related to environmental indemnification: 

We continue to provide advice and counsel respecting the notice of assignment of the environmental 
indemnity related to real property purchased for the use by the FCEC. 

• Phase III Real Estate Closing: 

I provided services related to the closing of the transaction with Outagamie County, including title 
policy review (successfully removed easement exceptions  from  Schedule BII of the title 
commitment), preparation of the warranty deed, Wisconsin Real Estate Transfer Return, Assignment 
of Environment Indemnification Agreement, Right of First  Refusal,  Closing Statement, and 
memorializing parking obligations of the City that survive closing and generally coordinated closing 
activity and requirements. 

• Phase IV Financial Advisor Selection Process and Collaboration: 

Phase IV services approved February 5, 2016 included an end date of December 31, 2016.  We were 
asked to, and agreed to, continue to provide service under the Phase IV agreement through January 
31, 2017 to direct the issuance and response to the Request for Proposal (“RFP”) to borrow funds 
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to construct the Fox Cities Exhibition Center, which was the result of the change to a below 
ground facility, which increased the amount needed to be borrowed, which required an entirely 
different strategic approach to be able to finance the costs which increased from approximately 
$24,000,0000 to approximately $31,000,000, 29% higher than previously modeled and 
anticipated.  We took on the additional role of finding a new strategic direction for financing and 
to put in place the potential lenders which would participate in a loan that would raise a 
sufficient amount to fund the higher construction costs associated with the below ground design.  
Months of work were spent developing the new strategic direction, communicating it to and 
educating the stakeholders, other professionals involved in the project and potential lenders.  The 
RFP which was due January 13, 2017 garnered three responses.  We reviewed and analyzed the 
responses and made a recommendation to pursue negotiations with a particular lender.  We 
propose the next phase of services with an effective date of February 1, 2017, coinciding with the 
negotiations.   

In summary, Phase IV was not to have extended past December 31, 2016.  We extended the 
deadline to provide out of scope services to reach the end of the financing request for proposals to 
assist the City in determining a path forward.  Moreover, when the decision was made to construct 
the FCEC underground, it involved increased costs.  The increased costs of the FCEC materially 
changed how it would be possible to finance the construction costs.  The anticipated method of 
financing the FCEC was to issue bonds to the public markets.  With the increased costs, a bond 
issuance to the public markets would most likely not have raised adequate funds to cover the 
construction costs.  Thus, Phase IV services became an effort to determine a path to borrow 
adequate funds, given the increased costs of construction.  To fulfill our obligation under the Phase 
IV contract we have addressed the issue of the path forward to borrowing adequate funds to cover 
the increased construction costs and we extended the deadline to fulfill those services.  If the FCEC 
had been constructed per the above-ground conceptual plan and within the time frame originally 
proposed, it is reasonable to assume that the Phase IV services would have been completed and that 
Phase V services would not be needed. 

PHASE V SCOPE OF SERVICES  

Phase V: Implement new strategic plan to finance the increased FCEC costs. 

This letter memorializes the completion of Phase IV services.  This Phase V scope of services shall 
be divided into two parts. 

Phase V Part 1.  The drafting of the loan documents:  We are pleased to offer a flat fee for the 
drafting of the loan documents.  The flat fee excludes work related to the organizing of the lending 
group and negotiating the terms as well as the subsequent rounds of drafting that may be needed at 
the request and in conjunction with the lending group and lenders’ counsel.  For the document 
preparation, we will perform the services for $75,000.  The flat fee services will be deemed 
accomplished upon the delivery of a full set of loan documents for review by lenders’ counsel.  
These documents are listed on Exhibit A.  This agreement does not include the cost of legal opinion 
letters performed by non-von Briesen attorneys.  After the first set of documents are delivered to the 
lenders, subsequent edits and modifications shall be provided on an hourly basis consistent with 
Phase V Part 2.  
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Phase V Part 2.  Finance Services to arrange lenders to make a syndicated loan including 
financial modeling: 
We were retained to represent the City and ARA in connection with the financing of the construction 
costs of the FCEC by making contact with lenders and to assist with obtaining financing by those 
lenders.  These services are law related services as defined under the ethics rules for lawyers and may 
not be subject to the same protections afforded legal services such as attorney client privilege.  These 
services do not include the giving of legal advice nor the review of or preparation of contracts or 
other agreements.  The essential service provided is to identify interested lenders, communicate to 
them the requirements of the project, develop terms of the loan, build, verify and audit formulas, 
maintain and communicate a financial model of the proposed terms of the loan, provide information 
to the lenders with the hope of securing a financing commitment, create analysis and facilitate the 
organizing and arranging (a term of art referring to the party that forms the terms, communicates 
them, persuades and informs potential lenders and manages the complicated process of obtaining 
commitments and then completing the robust, complicated and delicate requirements to close such a 
loan) of the loan.  We will attend meetings to organize lenders, negotiate terms and facilitate 
communication between all parties as necessary to perform the services.  The services will require 
substantial engagement with the lenders and their counsel to facilitate their understanding of the 
transaction and to facilitate the agreement between the lending institutions.  We will establish and 
maintain a financing data room related to the FCEC finance closing.  These services shall include the 
negotiation of the terms of the loan and working with lenders to reach an agreement on those terms.  
Generally, the services under Phase V Part 2 which are not legal services shall be law related 
services. 
 
Nothing in this Agreement shall be construed as an assumption by von Briesen of the responsibilities 
or duties of the Municipal Advisor or Financial Advisor.  von Briesen’s services shall be rendered 
compatibly and in coordination with the services provided by the Municipal Advisor or Financial 
Advisor, particularly Speer Financial, which has been engaged as the MSRB licensed party to advise 
the City and ARA.  We shall be entitled to rely upon Speer Financial’s proper performance of their 
obligations pursuant to their contract with the City. 
 
Legal Services: 
We were retained to represent the City and ARA as described above with respect to legal services 
related to the loan we are attempting to secure for the financing of the construction costs of the 
FCEC.  The services under this Phase V Part 2 include the work related to the editing and 
modification of the loan documents after the first set of documents is delivered.  Generally, the legal 
services shall be all of those services related to Phase V that are of a legal nature and content. 
 
It is anticipated that the loan contemplated herein shall close in the draw phase in May 2017 and the 
term loan shall close January 2018.  The flat fee services should be performed between the date of 
this letter and May 2017.  If the closing date is delayed past June, the flat fee shall be reasonably 
adjusted according to the extent of the delay.  The flat fee anticipates a set of documents based upon 
participating lenders joining in a syndicated loan and not a bond issuance.  In the event the 
transaction must be re-structured because of a change in circumstances, the flat fee shall be 
reasonably adjusted according to the work that will need to be performed under those new 
circumstances.  The flat fee shall be paid upon approval of this Agreement.  The hourly rate services 
shall be submitted monthly with the first invoice including services starting February 1, 2017. 
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FEES FOR SERVICES 

The Phase V Part 2 work shall be performed at an hourly rate ranging from $150.00 for paralegal 
work and a range of $225 to $425.00 for attorney work.  We will attempt to use the lowest cost 
resource appropriate to the work needing to be accomplished.   
 
At your request, we have agreed to limit the Phase V Part 2 fees to no more than $193,000.00.  The 
limit shall include hourly work within the scope described above occurring prior to January 31, 2018.  
If the closing of the term loan occurs later than January 31, 2018, the limit shall be reasonably 
increased by an amount equal to the work required to close the term loan, or otherwise work toward a 
closing of the loan that is provided after January 31, 2018.  All work related to legal opinion letters 
performed by von Briesen attorneys shall not be counted against the limit.   
 
Incentive Fee:  In the event the loan contemplated herein closes, von Briesen shall be paid a fee equal 
to 1.25% of the loan amount less all amounts paid under Phase V Part 1 and 2 hourly services, which 
excludes the flat fee.  The incentive fee shall be paid and earned at the time the draw loan closes 
except for $50,000 of the fee which shall be reserved for payment upon the successful transition from 
the draw loan to the term loan.  von Briesen shall continue to provide services described herein 
through the transition to the term loan.    
 
You acknowledge that we are not general counsel for the City or the ARA and that our acceptance of 
this engagement does not involve an undertaking to represent the City’s and the ARA’s interests in 
any matter other than that described above. Furthermore, you acknowledge that our representation 
does not entail an obligation to advise you of subsequent legal developments related to the matter for 
which we are retained after completion of our representation. 
 
While this letter is intended to deal with the specific legal services described above, these terms and 
conditions will also apply to any additional legal services that we may agree to provide that are 
outside the initial scope of our representation. 
 
We are pleased to have this opportunity to be of service to the City and the ARA. If at any time 
during the course of our representation you have any questions or comments about our costs, 
services, or any aspect of how we provide services, please do not hesitate to call me. 

Very truly yours, 

von BRIESEN & ROPER, s.c. 

 

Benjamin LaFrombois, Esq. 
 
BDL:sf 
enc. 
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The City of Appleton agrees to retain the services of von Briesen & Roper, s.c. under the terms and 
conditions specified above. 

CITY OF APPLETON 

 
 
By:        Date:    
 Tim Hanna, Mayor 
 
 
 
 
The Appleton Redevelopment Authority agrees to retain the services of von Briesen & Roper, s.c. 
under the terms and conditions specified above. 

APPLETON REDEVELOPMENT AUTHORITY 

 
 
By:        Date:    
 Karen Harkness, Director 
 



















 

 
 

“…meeting community needs…enhancing quality of life.” 

PARKS, RECREATION & FACILITIES 

MANAGEMENT 

Dean R. Gazza, Director 

1819 East Witzke Boulevard 

Appleton, Wisconsin 54911-8401 

(920) 832-5572  FAX (920) 993-3103 

Email - dean.gazza@appleton.org 

TO:  Finance Committee 

 

FROM: Dean R. Gazza 

 

DATE:  4/25/2017 

 

RE: Action:  Reject bid from Slusarek Construction, Inc. in the amount of $75,500 for 

the Arbutus Park Retaining Wall Project.  

 

 

The 2017 Capital Improvement Plan includes $65,000 to repair the retaining wall at Arbutus Park. 

Previously, $5,000 had been utilized for engineering services, leaving a balance of $60,000 for 

construction. The design estimate for this project was $45,000. Only one bidder came to the 

mandatory pre-bid meeting and then proceeded to bid on the project. The bid was $30,500 over 

our estimate. 

 

The bids were received as follows: 

 

Slusarek Construction, Inc. (low bid) $75,500 

  

After conferring with our consulting engineer, the Parks, Recreation and Facilities Management 

Department is recommending rebidding the project to seek bids that are more competitive. 

 

Please contact me at 832-5572 or at dean.gazza@appleton.org with any questions. 

mailto:dean.gazza@appleton.org


 

 
 

“…meeting community needs…enhancing quality of life.” 

PARKS, RECREATION & FACILITIES 

MANAGEMENT 

Dean R. Gazza, Director 

1819 East Witzke Boulevard 

Appleton, Wisconsin 54911-8401 

(920) 832-5572  FAX (920) 993-3103 

Email - dean.gazza@appleton.org 

TO:  Finance Committee 

 

FROM: Dean R. Gazza 

 

DATE:  4/25/2017 

 

RE: Action:  Award the “2017 Alicia Park Hillside Stabilization Project” contract to 

Radtke Contractors, Inc in the amount of $39,000 with a contingency of $8,000 

for a project total not to exceed $47,000  

 

 

The 2017 Capital Improvement Plan includes $70,000 to stabilize the hillside at Alicia Park. Of 

that amount, $3,573 has been utilized for professional services, leaving a balance of $66,427 for 

construction. In 2016 a large section of the hillside sheered away and fell down the hill. We then 

contracted with a consulting engineer to complete a geotechnical analysis of the area that failed. 

The report indicated that the high static water table in conjunction with poor soils had lead to the 

failure. This project will address the poor soils, high water table, and restoration of the site. 

 

The bids were received as follows: 

 

Radtke Contractors, Inc. $39,000 

Advance Construction, Inc. $68,888 

Maroszek Excavating, Inc.  $75,000 

Freedom Excavating, Inc.  $76,425 

 

  

Our consulting engineer has written the City of Appleton a formal letter of recommendation to 

award the contract to Radtke Contractors, Inc. The Parks, Recreation, and Facilities Management 

Department has also reviewed the bids and is in agreement with the engineer’s recommendation. 

Therefore, we recommend awarding the contract to Radtke Contractors, Inc in the amount of 

$39,000 plus a contingency of $8,000 only to be utilized as needed. 

 

Please contact me at 832-5572 or at dean.gazza@appleton.org with any questions. 
 

mailto:dean.gazza@appleton.org
mailto:dean.gazza@appleton.org
















































































 

 

 

 

April 6, 2017 

To:  Fox Cities Transit Commission 
 
From:  Ron McDonald, General Manager  
             
Subject:  Rules of Conduct and Exclusion Policy. 
 
Background:   
The purpose of this policy is to promote the comfort and safety of Valley Transit employees and customers and to 
encourage the proper use of Valley Transit facilities and services.  Customer and employee safety is a paramount 
concern for the City of Appleton and Valley Transit.  It is important that people know the rules they must follow 
and follow the rules.  By clearly stating what behavior is not appropriate while on a bus or in a transit facility, and 
how employees should react if such behavior occurs, customers and employees should better understand what is 
expected of them. 

 
 
Recommendation:  Approve the Valley Transit Rules of Conduct and Exclusion Policy.     
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I.  PURPOSE 

 

The purpose of this policy is to promote the comfort and safety of Valley Transit employees and 

customers and to encourage the proper use of Valley Transit facilities and services.   

 

II. POLICY 

 

To keep Valley Transit employees and customers safe, no one is allowed to engage in unsafe or 

unlawful activity while using Valley Transit facilities or services.  There are two levels of conduct 

that are prohibited in Valley Transit facilities on while using Valley Transits services:  Level I 

(prohibited conduct) and Level II (unlawful conduct).  If a person engages in Level 1 conduct they 

may be given a verbal warning or excluded from Valley Transit facilities and/or services.  If a 

person engages in Level II conduct they may be excluded from Valley Transit facilities and/or 

services for up to one calendar year. 

 

III.  DISCUSSION 

 

Customer and employee safety is a paramount concern for the City of Appleton and Valley Transit.  

It is important that people (i) know the rules they must follow and (ii) follow the rules.  By clearly 

stating what behavior is not appropriate while on a bus or in a transit facility, and how employees 

should react if such behavior occurs, customers and employees should better understand what is 

expected of them. 

 

IV. DEFINITIONS 
 

The following words shall have the following meanings in this policy, except where the context 

otherwise requires: 



 

 

Employee means a person employed by the City of Appleton (including Valley Transit) or a person 

providing a service under contract by Valley Transit (such as paratrasit bus operators). 

 

Exclusion means being prohibited from entering or using Valley Transit facilities and services, as 

determined by Valley Transit. 

 

Facility means property owned, operated, leased or maintained by Valley Transit. 

 

Services means any service offered by Valley Transit or contracted by Valley Transit to be offered 

on behalf of Valley Transit. 

 
 

V. PROCEDURES 
 

 A. RULES OF CONDUT 

 

1. “Level I” – Prohibited Conduct.  If a person engages in any of the following 

behaviors, an employee may give the person a verbal warning or may contact a 

supervisor or the police if the situation warrants. A person issued more than one 

verbal warning may be excluded from the facilities and/or services for a period to 

be determined by the General Manager or designee (see section (B) below).   

 

a. Alcohol.  Drinking alcoholic beverages or possessing open containers of 

alcoholic beverages in a facility or on a bus. 

 

b. Animals.  Bringing into a facility or onto a bus any animal that is uncaged 

or otherwise not permitted, except for service animals, as defined by the 

ADA. Caged animals must fit on a person’s lap. 

 

c. Audio Devices.  Using an audio device (phone, iPod, portable radio, DVD 

player, etc.) in a facility or on a bus unless the equipment is used with 

earphones or not otherwise audible to others. 

 

d. Bus Windows.  Hanging out, reaching out, or putting anything out of a bus 

window. 

 

e. Dangerous Items. Bringing into a facility or onto a bus any item of a 

dangerous nature without malicious intent and unless otherwise lawfully 

allowed, including, but not limited to: dangerous, toxic or poisonous 

substances; vessels containing caustic materials, chemicals, acids or alkalis; 

fishing rods which are not broken down or have unsecured or exposed hooks 

or lures; ski poles unless secured to skis or have tip covers; sheet glass; 

sharp objects;  fencing foils that are unsheathed; unlawful weapons.  

  

f. Flammable Material.  Lighting or operating an incendiary device (e.g., 

match, lighter) without malicious intent. 



 

 

g. Hanging/Swinging/Moving.  Hanging or swinging from stanchions or other 

bus equipment with feet off the floor or moving around the bus while the 

bus is in motion unless otherwise permitted. 

 

h. Large Items.  Bringing onto a bus large articles, packages, baggage or non-

collapsible strollers that block the aisle and restrict the free movement of 

passengers. 

 

i. Littering.  Littering in facilities or on a bus. 

 

j. Segway’s.  Use of or bringing a Segway (or like device) onto a bus unless 

otherwise permitted.  

 

k. Smoking.  Smoking, including e-cigarettes and vaporizers in a facility or on 

a bus. 

 

l. Solicitation. Engaging in unauthorized canvassing, selling, soliciting or 

distributing any material that is not otherwise permitted by policy or law in 

a facility or on a bus. 

 

m. Standee Line.  Standing in front of the standee line on a moving bus. 

 

n. Talking to Bus Operator.  Having distracting or unnecessary conversations 

with a bus driver while the bus is in operation. 

 

o. Unmonitored Children.  Failing to monitor a child (children five and under 

must be closely accompanied at all times by an older responsible individual) 

in a facility or on a bus. 

 

p. Wheels.  Roller-skating, roller-blading and skateboarding in a facility or 

on a bus. 

 

2. “Level II” – Unlawful Conduct.   Employees must immediately request police 

assistance upon the reasonable belief that a person is engaged in any of the 

following unlawful activities at a Valley Transit facility or when using a Valley 

Transit service.  A person known to have or reasonably believed to have engaged 

in illegal behavior at a facility or when using a service may be excluded by from 

Valley Transit facilities and/or services for a period to be determined by the General 

Manager or designee.  Examples of illegal conduct include, but are not limited to: 

 

a. Fighting; engaging in physically threatening or intimidating behavior (Wis. 

Stat. Ch. 940). 

 



 

b. Intentionally using a laser pointer to cause a disturbance; recklessly 

endangering the safety of others, such as interfering with the operation of a 

bus (Wis. Stat. Ch. 941). 

 

c. Use or distribution of counterfeit or stolen fare media; refusing to pay; theft; 

trespass (Wis. Stat. Ch. 943). 

 

d. Sexual assault; indecent exposure (Wis. Stat. Ch. 944). 

 

e. Harassment; disorderly conduct (Wis. Stat. Ch. 947). 

 

B. EXCLUSION PROCEDURE 

 

1. Pre-Exclusion Meeting.  Prior to being excluded from Valley Transit’s facilities or 

services, the General Manager or designee may request to meet with the person for 

a Pre-Exclusion Meeting.  The goal of the Pre-Exclusion Meeting will be to address 

the person’s conduct and to try to avoid exclusion.  The Pre-Exclusion Meeting is 

voluntary, but failing to attend may result in exclusion.  

 

2. Exclusion from Facility and Services.  If the General Manager or designee 

determines that a person should be excluded from transit facilities and/or service 

the following shall occur:  

 

a.  Exclusion/Conditional Exclusion Letter.  The General Manager or designee 

shall issue a written “Exclusion Letter” to the person being excluded. If the 

person is under the age of 18, the letter must also be provided to the person’s 

parent or legal guardian 

 

i. Delivery.  The Exclusion Letter must be hand delivered or mailed to 

the person being excluded by regular and certified mail to the 

person’s last known address (obtainable from the Police Department 

or the Legal Services Department).   

 

ii. Contents.  The Exclusion Letter must include: (a) the reason for the 

exclusion, along with the day and time the behavior that lead to the 

exclusion occurred; (b) the start and end date of the exclusion, (c) 

the facilities and/or services to which the exclusion applies, and (d) 

reconsideration and appeal information. 

 

iii. Copies.  The General Manager or designee must provide a copy of 

the Exclusion Letter to the Appleton Police Department and must 

inform all employees who have a need to know about the terms of 

the exclusion and length of the exclusion. 

 

C. RECONSIDERATION PROCEDURE 

 



 

1. Reconsideration Request.  A person may request their exclusion be modified or 

discontinued by submitting a Reconsideration Request in writing to the General 

Manager.  If the excluded individual is unable to put their Reconsideration Request 

in writing, the General Manager or designee must take the request verbally.   

 

a. Time. A Reconsideration Request may be made at any time, but no more 

than one Reconsideration Request may be made by a person in a three (3) 

month period. 

 

b. Contents.  A Reconsideration Request must state the reason for the request 

and may include other written information that is pertinent to the request. 

 

c. Response.  The General Manager or designee may modify or discontinue 

the exclusion after reviewing all of the information available to him/her, 

including the information provided in the Reconsideration Request.  If 

additional information is needed, the General Manager or designee may 

request a meeting with the excluded individual.  If the excluded individual 

declines to attend the requested meeting, the General Manager or designee 

must rely only on the information he/she has. The General Manager or 

designee shall issue a written decision in response to the Reconsideration 

Request and mail or hand deliver the decision to the excluded individual 

within seven (7) business days of receiving the Reconsideration Request.   

 

D. APPEAL PROCEDURE  

 

1. Appeal to Fox Cities Transit Commission. A person (appellant) may appeal the 

Reconsideration Request decision of the General Manager or designee by placing 

the reason for the appeal in writing and submitting it to the Fox Cities Transit 

Commission. In the event the individual is unable to put their appeal writing, the 

Fox Cities Transit Commission Chair or designee shall take the request verbally.   

 

a. Time.  An appeal may be made at any time once a decision has been made 

by General Manager or designee regarding a Reconsideration Request.   

  

b. Appeals Board.  The Fox Cities Transit Commission Chair (“Chair”) shall 

appoint a special Transit Exclusion Appeals Board (“Appeals Board”) 

consisting of three (3) members of the Fox Valley Transit Commission, 

chosen at the discretion of the Chair or the Chair’s designee.  

 

c. Hearing.  The Appeals Board shall hold a hearing within fifteen (15) 

calendar days after the appeal request was received by the Chair or designee.  

 

i. Notice.  Notice of the Appeals Board hearing, including a statement 

of the time, place and nature of the hearing, shall be mailed or hand 

delivered to both the appellant and the General Manager or designee 

at least ten (10) calendar days prior to the hearing.  



 

 

ii. Attendance.  In the event the appellant is unable to attend the 

Appeals Board hearing, he/she must immediately notify the Chair or 

designee.  In the case of a documented emergency, such as a medical 

emergency or weather emergency, the hearing will be rescheduled.  

In cases not involving documented emergencies, the hearing will be 

rescheduled at the discretion of the Chair. 

 

iii. Hearing Procedure.  The Chair shall conduct the hearing and shall 

follow the Conduct of Hearing provided in § 68.11(2), Wis. Stat., 

for municipal administrative proceedings. The appellant may be 

represented by counsel, may present evidence, and may call and 

examine witnesses and cross-examine witnesses. The hearing shall 

be recorded and kept pursuant to record retention laws. 

 

iv. Finding.   Based on the testimony and the evidence in the record, the 

Appeals Board shall have the power to affirm, reverse or amend the 

terms of the exclusion based on whether it is more probable than not 

that the appellant engaged in the conduct which was the basis for the 

exclusion. The Appeals Board shall the make their decision based 

on a majority vote.  The decision shall be a final determination for 

the purposes of judicial review.   

 

E. EMPLOYEE SAFETY. 

 

Nothing contained in this policy shall be interpreted to mean that an employee cannot take 

whatever reasonable and lawful measures are necessary to protect him or herself or the 

safety of others in the event of an emergency during the course of his/her duties, including 

calling the police or requesting assistance from a supervisor..   

 

F. POSTING RULES OF CONDUCT 

 

A copy of this policy shall be placed on Valley Transit’s website.  Printed versions of this 

policy will also be available at Valley Transit’s office, located at 801 South Whitman 

Avenue, Appleton, WI.  An abbreviated version of the policy, titled “Valley Transit’s Rules 

of Conduct” will be posted in a visible location in the Valley Transit center and on each 

Valley Transit owned bus. 

 



31-17 
 
AN ORDINANCE AMENDING CHAPTER 23 OF THE MUNICIPAL CODE OF THE CITY 
OF APPLETON AND THE OFFICIAL ZONING MAP WHICH IS A PART THEREOF, BY 
MAKING THE FOLLOWING CHANGES IN THE DISTRICT AS NOW PROVIDED. 

(City Plan Commission 04-19-2017) 
 
The Common Council of the City of Appleton does ordain as follows: 
 
 

Section 1: That Zoning Ordinance, Chapter 23 of the Municipal Code of the City of Appleton 

and the Official Zoning Map, which is a part thereof, is amended by making the following changes: 

 
To rezone lands located in the Third Addition to Emerald Valley Subdivision along 
Providence Avenue between Edgewood Drive and Bluetopaz Drive from AG 
Agricultural District to R-1B Single-Family District.  (Rezoning #1-17 – Emerald 
Valley Estates, LLC) 
 
LEGAL DESCRIPTION: 
 
PART OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4, SECTION 6, 
TOWNSHIP 21 NORTH, RANGE 18 EAST, CITY OF APPLETON, OUTAGAMIE 
COUNTY, WISCONSIN, MORE FULLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 6; THENCE 
NORTH 88 DEGREES 19 MINUTES 36 SECONDS WEST, ALONG THE SOUTH 
LINE OF THE SOUTHEAST 1/4 OF SAID SECTION, A DISTANCE OF 1031.99 
FEET; THENCE NORTH 00 DEGREES 00 MINUTES 33 SECONDS WEST, ALONG 
THE WEST RIGHT-OF-WAY LINE OF PROVIDENCE AVENUE AND ITS 
SOUTHERLY EXTENSION, A DISTANCE OF 335.08 FEET; THENCE NORTH 75 
DEGREES 42 MINUTES 30 SECONDS WEST, CONTINUING ALONG THE WEST 
RIGHT-OF-WAY LINE OF PROVIDENCE AVENUE, A DISTANCE OF 0.33 FEET 
TO THE POINT OF BEGINNING; THENCE NORTH 75 DEGREES 42 MINUTES 30 
SECONDS WEST, ALONG THE NORTH LINE OF CERTIFIED SURVEY MAP NO. 
6311, A DISTANCE 123.84 FEET; THENCE NORTH 00 DEGREES 00 MINUTES 33 
SECONDS WEST, 280.05 FEET; THENCE NORTH 45 DEGREES 11 MINUTES 26 
SECONDS WEST, 53.70 FEET; THENCE NORTH 00 DEGREES 00 MINUTES 33 
SECONDS WEST, 107.87 FEET; THENCE NORTH 56 DEGREES 39 MINUTES 07 
SECONDS EAST, 100.00 FEET; THENCE NORTH 33 DEGREES 20 MINUTES 53 
SECONDS WEST, 206.71 FEET; THENCE NORTH 56 DEGREES 39 MINUTES 07 
SECONDS EAST, 61.61 FEET; THENCE NORTH 33 DEGREES 20 MINUTES 53 
SECONDS WEST, 120.00 FEET; THENCE NORTH 56 DEGREES 39 MINUTES 07 
SECONDS EAST, 197.73 FEET; THENCE 25.16 FEET ALONG AN ARC OF A 
CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OF 333.00 FEET AND 
A CHORD THAT BEARS SOUTH 27 DEGREES 04 MINUTES 53.0 SECONDS 
EAST, 25.15 FEET; THENCE NORTH 56 DEGREES 39 MINUTES 07 SECONDS 
EAST, 134.60 FEET; THE FOLLOWING SEVEN CALLS ARE ALONG THE WEST 
LINE OF THE SECOND ADDITION TO EMERALD VALLEY: 



THENCE SOUTH 33 DEGREES 20 MINUTES 53 SECONDS EAST, 116.53 FEET; 
THENCE SOUTH 51 DEGREES 48 MINUTES 14 SECONDS WEST, 42.25 FEET; 
THENCE SOUTH 33 DEGREES 20 MINUTES 53 SECONDS EAST, 270.58 FEET; 
THENCE SOUTH 00 DEGREES 00 MINUTES 33 SECONDS EAST, 185.00 FEET; 
THENCE SOUTH 21 DEGREES 00 MINUTES 01 SECONDS WEST, 153.41 FEET; 
THENCE SOUTH 89 DEGREES 59 MINUTES 27 SECONDS WEST, 211.00 FEET; 
THENCE SOUTH 00 DEGREES 00 MINUTES 33 SECONDS EAST, 300.64 
FEET TO THE POINT OF BEGINNING.  CONTAINING 261,163 SQUARE 
FEET [5.995 ACRES]. 
 
COMMON DESCRIPTION: 
 
Third Addition to Emerald Valley Subdivision along Providence Avenue between 
Edgewood Drive and Bluetopaz Drive 
 
 
Section 2: This Ordinance shall be in full force and effect from and after its passage and 

publication, and upon its passage and publication the Director of Community and Economic 

Development is authorized and directed to make the necessary changes to the Official Zoning Map in 

accordance with this Ordinance. 
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