
Community & Economic Development Committee

City of Appleton

Meeting Agenda - Final

100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

Council Chambers, 6th Floor5:00 PMWednesday, February 22, 2017

1. Call meeting to order

2. Roll call of membership

3. Approval of minutes from previous meeting

17-206 CEDC Minutes from 1-11-17 

CEDC Minutes 1-11-17.pdfAttachments:

4. Public Hearings/Appearances

5. Action Items

17-207 Request to approve the attached resolution encouraging our state 

legislature to close property tax loopholes in Wisconsin

Dark Store Resolution Memo to CEDC 2-22-17.pdf

City of Appleton Resolution for Proposed Dark Store Legislation.pdf

Dark Store Resolution Memo Attachments.pdf

Attachments:

17-208 Request to approve a one (1) year lease with Erv Van Camp to farm the 

undeveloped land at 110 and 210 W. Edgewood Drive, estimated to be 

approximately 21 acres, at the rental rate of $100 per acre, with no crop 

loss provision 

FarmLeaseMemo_110&210 W Edgewood_2-10-17.pdf

110&210 W Edgewood - Farm Lease (1-30-2017).pdf

Edgewood Farm Lease Map EXHIBIT A.pdf

EXHIBIT B Small Exposure Leases.pdf

Attachments:

6. Information Items
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7. Adjournment

Notice is hereby given that a quorum of the Common Council may be present during 

this meeting, although no Council action will be taken.

Any questions about items on this meeting are to be directed to Karen Harkness, 

Director, Community and Economic Development Department at 920-832-6468.

Reasonable Accommodations for Persons with Disabilities will be made upon Request 

and if Feasible.
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100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

City of Appleton

Meeting Minutes - Final

Community & Economic Development 

Committee

5:00 PM Council Chambers, 6th FloorWednesday, January 11, 2017

Call meeting to order1.

Meeting called to order at 5:00 p.m.

Roll call of membership2.

Coenen, Baranowski, Mann, Reed and SiebersPresent: 5 - 

Others present:

Alderperson Jeff Jirschele, District #15

Approval of minutes from previous meeting3.

17-016 CEDC Minutes from 12-14-16 

CEDC Minutes 12-14-16.pdfAttachments:

Siebers moved, seconded by Baranowski, that the Minutes be approved. Roll 

Call. Motion carried by the following vote:

Aye: Coenen, Baranowski, Mann, Reed and Siebers5 - 

Public Hearings/Appearances4.

Action Items5.

17-015 Request to approve the Cooperation Agreement between the City of 

Appleton and the Appleton Redevelopment Authority 

City and ARA Cooperative Agreement 1-5-17.pdfAttachments:

Siebers moved, seconded by Reed, that the Report Action Item be 

recommended for approval. Roll Call. Motion carried by the following vote:

Aye: Coenen, Baranowski, Mann, Reed and Siebers5 - 

Information Items6.
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Adjournment7.

Baranowski moved, seconded by Siebers, that the meeting be adjourned at 

5:10 p.m. Roll Call. Motion carried by the following vote:

Aye: Coenen, Baranowski, Mann, Reed and Siebers5 - 
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TO: Community and Economic Development Committee 

  

FROM: DeAnn Brosman, City Assessor 

 

DATE: February 16, 2017 

RE: Resolution to Encourage our Legislature to Close Tax Loopholes 

 

 

Please find attached a resolution encouraging our state legislature to close property tax loopholes in 

Wisconsin.  These loopholes have allowed national retailers to be awarded large property tax refunds, 

thereby shifting their tax burden to homeowners and small business owners.  This is impacting our tax 

base.  To help you understand this issue, I have also attached the Dark Store Loophole Resource Page of 

the Wisconsin League of Municipalities (“the League”) which contains this resolution, along with the 

League’s Issue Briefing on the Dark Store Tax Shift.  Lastly, you will find a recent article from The 

Post-Crescent describing the impact on our local communities.    

 

As a city, we have awarded the following tax refunds due to these loopholes in recent years: 

 

Target - $79,128 refund in 2013 

Walgreens - $385,633 refund in 2015 

CVS - $339,594 proposed refund in 2017  

 

Wisconsin assessors are required to value property at its market value – what it would sell for on the 

open market.  Wisconsin courts, however, have not recognized that fully-occupied commercial 

buildings have a higher market value than vacant, abandoned (i.e. “dark”) commercial buildings.   The 

courts have allowed retailers to use dark stores as comparable sales to occupied stores in assessment 

cases and, thereby, have awarded them large tax refunds.  This dark store method is now being used by 

non-retailers to appeal assessed values.  Most buyers of commercial property are investors who deem 

dark stores to be worth up to 50% less than occupied stores due to:  lost rent, holding costs while 

vacant, leasing commissions, remodeling cost for a new tenant, seller-imposed restrictions on retail use, 

higher investment risk, inferior locations, and other factors.   

 

In assessment cases, the courts also have not recognized the existence of all leases that sell with 

property.  By not recognizing leases, the courts have often intrinsically valued commercial property as 

unoccupied with the above-mentioned discounts.  Retail store vacancy in Outagamie County is only 

4.5%, but yet we are being forced to assess these properties as if vacant.              

   

State Senate President Roger Roth of Appleton has agreed to co-sponsor legislation to close these 

loopholes at the encouragement of the League and our mayor.  This resolution has recently been passed 

in other municipalities including Wauwatosa, Brookfield, and West Bend.  Please show Senator Roth 

and our entire legislature your support by passing this resolution. 

M E M O R A N D U M 

 

 
“…meeting community needs…enhancing quality of life.” 



Close Loopholes that Shift a Greater Property Tax Burden  

from Commercial to Residential Homeowners 
 

 

Whereas, home owners in Wisconsin already pay 70% of the total statewide property tax levy; and  

 

Whereas, that disproportionate burden is about to get much worse unless the Legislature addresses tax 

avoidance strategies that national chains like Walgreens, and big box retail establishments like Target and 

Lowe’s are using across the country to gain dramatic reductions in their property tax bills at the expense of 

homeowners and other taxpayers; and   

 

Whereas, a carefully-orchestrated wave of 100s of lawsuits in Wisconsin is forcing assessors to slash the 

market value of thriving national retail stores, shifting their tax burden to local mom and pop shops and 

homeowners; and   

 

Whereas, Walgreens and CVS stores in Wisconsin have argued in communities across the state that the 

assessed value of their property for property tax purposes should be less than half of their actual sale prices on 

the open market; and  

Whereas, in many cases the courts have sided with Walgreens and CVS, requiring communities to refund tax 

revenue back to the stores; and  

Whereas, there are over 200 Walgreens stores located in Wisconsin’s cities and villages; and  

Whereas, Target, Lowe’s, Meijer, Menards and other big box chains are using what is known as the “Dark 

Store Theory” to argue that the assessed value of a new store in a thriving location should be based on 

comparing their buildings to sales of vacant stores in abandoned locations from a different market segment; 

and 

Whereas, the Republican-controlled Indiana state Legislature has on two occasions in the last two years  

overwhelmingly passed legislation prohibiting assessors from valuing new big box stores the same as nearby 

abandoned stores from a different market segment; and  

Whereas, the Michigan state house overwhelmingly passed similar legislation in May of 2016.   

Now, Therefore, Be It Resolved, that the common council of the City of Appleton urges the Governor and 

the Legislature to protect homeowners and main street businesses from having even more of the property tax 

burden shifted to them by passing legislation clarifying that: 

1. Leases are appropriately factored into the valuation of leased properties; and  

 

2. When using the comparable sale method of valuation, assessors shall consider as comparable only 

those sales within the same market segment exhibiting a similar highest and best use rather than 

similarly sized but vacant properties in abandoned locations.  























 

   

 

 

 

 

TO: Community and Economic Development Committee 

  

FROM: Matt Rehbein, Economic Development Specialist 

 

DATE: February 10, 2017 

RE: Lease of Farmland at 110 & 210 W. Edgewood Drive 

 

 

The City of Appleton acquired the properties at 110 & 210 W. Edgewood Drive in the Town of Grand 

Chute on July 1, 2016 and November 18, 2016, respectively.  Improvements to 110 W. Edgewood 

include a single-family home and approximately 7 acres of farmland.  Improvements to 210 W. 

Edgewood include a single-family home, a barn, and approximately 16 acres of farmland.  These 

properties are located in the City’s Growth Corridor and are included in the Boundary Agreement 

between the City of Appleton and the Town of Grand Chute.  City utilities do not currently serve these 

properties.  

 

Both parcels are zoned for agricultural use, and, historically, this land (both parcels) has been leased to 

Erv Van Camp for farming operations.  The Community and Economic Development Department 

believes this is responsible management of the land and wishes to continue leasing the farmland until 

development is warranted.  In addition, actively farming the land should help prevent the establishment 

of wetlands on the properties.  Based on information from the nationalized Statistics Service, the 

average lease rate for farmland in Outagamie County in 2016 was $128/acre.  We have met with Mr. 

Van Camp and negotiated a rate of $100/acre.  The reduction is based on some delineated wetlands on 

the site and the size of the parcel(s). 

 

 

Staff Recommendation:    

 

The Community and Economic Development Department be authorized to enter into a one (1) year 

lease with Erv Van Camp to farm the undeveloped land at 110 & 210 W. Edgewood Drive, estimated to 

be approximately 21 acres.  The price shall be at a rental rate of $100 per acre, with no crop loss 

provision BE APPROVED. 

 

 

 

 

M E M O R A N D U M 

 

 
“…meeting community needs…enhancing quality of life.” 



FARMING LEASE AGREEMENT 
BETWEEN THE CITY OF APPLETON AND ERVIN VAN CAMP 

 
THIS LEASE AGREEMENT (“Lease”) is entered into on this ___ day of __________________, 2017, between the 
City of Appleton (“Landlord”) and Ervin Van Camp (“Tenant”) for the area of the Properties highlighted on Exhibit 
A attached hereto, for the limited purpose described herein.  Landlord and Tenant may be jointly referred to 
herein as the parties.  
 
  Landlord:  City of Appleton 

Attn: Karen Harkness, Director of Community and Economic Development  
100 North Appleton Street 
Appleton, WI   54911 

 
  Tenant:  Ervin Van Camp 

1451 West Broadway Drive 
    Appleton, WI   54913 
 

Property: 110 and 210 West Edgewood Drive, Appleton, WI   54913  
(Limited to the area of the Properties highlighted on Exhibit A) 
 
        

1. Term.  The initial lease term (“Initial Term”) shall commence upon full execution of this lease and shall 
run for one (1) calendar year. After the Initial Term, all obligations herein shall automatically renew for one (1) 
additional one (1) year period (“Renewal Term”) unless terminated pursuant to the paragraph 3 below.  

 
 Initial Term:    ________________ to ___________________ 
 Renewal Term:  ________________ to ___________________ 
 

2. Rent.   Tenant shall pay Landlord the annual sum of two thousand one hundred twenty five dollars and 
zero cents ($2,125.00), calculated at 21.25 acres x $100.00 per acre/per year for each year of this lease (“Annual 
Rent”).  The total amount paid over the entire course of this Lease shall be four thousand two hundred fifty dollars 
and zero cents ($4,250.00), calculated as the Annual Rent during the Initial Term and Renewal Term.  The Annual 
Rent shall be payable as follows:  
 

a. Initial Term:  Half (1/2) of the Annual Rent shall be due upon execution of this Agreement and half 
(1/2) must be received by the Landlord on or before November 1, 2017;  

 
b. Renewal Term:  Half (1/2) of the Annual Rent be received by Landlord on or before April 1, 2018, 

and half (1/2) of the Annual Rent must be received by the Landlord on or before November 1, 
2018. 

   
3.   Use of Premises.  

 
a. Tenant must use the Property solely for growing crops. 
 
b. At all times Tenant shall avoid damaging, harming or otherwise disturbing the trees located on 

and immediately adjacent to the Property, with the exception of occasional trimming the tree 
branches if the branches become long enough to get caught in the tenant’s turbine.  Tenant must 
receive written permission from the landlord prior to trimming the branches. Tenant immediately 
report to Landlord any signs of damage to any of the trees. 



 
4. Termination.  Tenant may terminate this lease upon providing the Landlord with written notice prior to 
February 28, 2018. Landlord, at its option, may terminate this lease as it relates to all or a portion of the property 
at any time and for any reason upon thirty (30) days written notice to Tenant. In the event Landlord terminates 
this lease for a portion of the property, Tenant shall be reimbursed a prorated portion of any rent already paid 
that year and subsequent Annual Rent shall be adjusted based on remaining acreage available for Tenant’s use. 
Tenant shall be entitled to no other adjustments or remedies as a result of early lease termination.  
 
5. Payment.  It is the Tenant’s obligation to ensure payment has been received by the Landlord on or before 
the due date described in paragraph 2 above.  Payment must be made by check or money order and may be hand 
delivered or mailed to the address listed above for the Landlord.  Late payments, except when approved by the 
Landlord or in the case of a bona fide dispute between the parties, may incur a penalty of $25.00 per day.  
Returned checks shall incur a penalty of $45.00 and late penalties may be applied.  
 
6.   Real Estate Taxes and Special Assessments.  Landlord agrees to pay all real estate taxes and special 
assessments with regard to said property. 
 
7.   Holdover.  In the event Tenant holds over or remains in possession or occupancy of the premises after the 
expiration or earlier termination of this lease, Tenant shall be obligated to pay Landlord fifty dollars ($50.00) per 
day as rent for every day said Tenant holds over or remains in possession and Landlord shall have the right to 
recover from Tenant all reasonable costs of eviction, including court costs and attorney’s fees. 

 
8. Notice.  For the purpose of this Lease, notice means a document in writing and delivered personally or by 
United States certified or registered mail, postage prepaid, return receipt requested. Any notice must be delivered 
to the parties at their respective addresses set forth above. The date that notice shall be deemed to have been 
made shall be the date of delivery, when delivered personally; or the date set forth on the return receipt if sent 
by certified or registered mail. 
 
9.   INDEMNIFICATION.  LANDLORD AND TENANT SHALL BE LIABLE FOR THEIR OWN ACTS AND/OR 
NEGLIGENCE AND THE ACTS AND/OR NEGLIGENCE OF THEIR INVITEES AND GUESTS, AND EACH AGREES TO 
INDEMNIFY, DEFEND AND HOLD HARMLESS THE OTHER FOR ANY LOSSES, DAMAGES, COSTS OR EXPENSES, 
INCLUDING LITIGATION EXPENSES (INCLUDING COURT COSTS AND ATTORNEY’S FEES) PAID OR SUSTAINED BY 
REASON OF THE ACT AND/OR NEGLIGENCE OF THE OTHER, OR THE OTHER’S INVITEES AND GUESTS OR ARISING 
IN ANY WAY OUT OF THIS AGREEMENT. 
 
10.   INSURANCE. TENANT SHALL INDEMNIFY AND SAVE HARMLESS THE LANDLORD AND LANDLORD’S 
OFFICERS, AGENTS AND EMPLOYEES AGAINST AND FROM ANY AND ALL DAMAGES AND COSTS, AND ALL CLAIMS 
FOR THE SAME, AND ANY AND ALL PENALTIES, FINES, AND FORFEITURES OCCASIONED BY OR GROWING OUT OF 
TENANT’S FAILURE TO COMPLY WITH, CONFORM TO OR OBEY ANY FEDERAL, STATE, OR MUNICIPAL LAW, 
ORDINANCE, RULE, REGULATION, ORDER, OR NOTICE AS AFORESAID.  TENANT SHALL SECURE INSURANCE 
CONSISTENT WITH THE TERMS SET FORTH IN EXHIBIT B ATTACHED HERETO AND INCORPORATED HEREIN BY 
REFERENCE AND SHALL PROVIDE PROOF OF SUCH INSURANCE BY PROVIDING A CERTIFICATE OF INSURANCE TO 
THE CITY CLERK UPON THE EXECUTION OF THIS LEASE. 
 
11.   Assignment of Lease. This Lease may not be assigned by Tenant, and in the event Tenant may vacate the 
Property, the lease shall immediately terminate.  This Lease may be assigned by Landlord to another party. 
 
12.   Tests; Inspections.  Landlord, its successors, assigns, contractors, agents and/or employees shall at 
reasonable times have the right to enter upon the Property to conduct any tests, inspections or studies as Landlord 
may deem desirable; provided, however, that any such tests, inspections or studies shall not materially interfere 



with Tenant's use of the premises and provided further that such inspections shall not in any way obligate Landlord 
to make any repairs or replacements to the Property.  
 
13.   Entry upon Premises.  Landlord, its successors, assigns, contractors, agents, and/or employees shall at 
reasonable times have the right to enter upon the premises to install, construct, maintain, repair, replace, and 
operate sewer, water, gas, and electric lines, cables, poles, substations, and other appurtenant structures; 
provided that such installation, construction, maintenance, repair, replacement, and operation shall not 
materially interfere with Tenant's use of the premises.  In the event Landlord decides to provide this premise with 
City sewer and water, it shall do so at its sole expense. 
 
14. Liens.  Tenant shall not directly or indirectly create, or permit to be created, or permit to remain and will 
immediately discharge, any lien, encumbrance, or charge on, or pledge of, the premises or any part thereof or the 
interest of Tenant under this lease. 
 
15. Severability.  If any provision of this Agreement is held illegal or unenforceable in a judicial proceeding, 
such provision shall be severed and shall be inoperative, and, provided that the fundamental terms and conditions 
of this Agreement remain legal and enforceable, the remainder of this Agreement shall remain operative and 
binding on the Parties 

 
IN WITNESS WHEREOF, the parties have hereunto set their hands and seals this _____ day of 

_____________________, 20_____. 
 

ERVIN VAN CAMP, TENANT 
 
 

Witness: _______________________________  Signature: _______________________________ 
Printed Name:___________________________  Print: ___________________________________                  
   

 
 

CITY OF APPLETON, LANDLORD 
 
 

Witness: _______________________________  By: _____________________________________ 
Printed Name: ___________________________ 
 

       Timothy M. Hanna, Mayor 
 

Witness: _______________________________ 
Printed Name: ___________________________ 

 By: _____________________________________ 
       Kami Lynch, City Clerk 

   
Approved as to Form: 

 
 

________________________________ 
James P. Walsh, City Attorney 
J:\Attorney\WORD\FORMS\LEASE\210 W Edgewood - Farm 
Lease (1-30-2017).docxx 
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EXHIBIT B  
CITY OF APPLETON 

INSURANCE REQUIREMENTS 

SMALL EXPOSURE LEASES 
 
The Contractor shall not commence work on contract until proof of insurance required has been 
provided to the applicable department before the contract or purchase order is considered for 
approval by the City of Appleton. 
 
It is hereby agreed and understood that the insurance required by the City of Appleton is primary 
coverage and that any insurance or self insurance maintained by the City of Appleton, its officers, 
council members, agents, employees or authorized volunteers will not contribute to a loss.  All 
insurance shall be in full force prior to commencing work and remain in force until the entire job 
is completed and the length of time that is specified, if any, in the contract or listed below 
whichever is longer. 
 
1. INSURANCE REQUIREMENTS FOR CONTRACTOR—LIABILITY 
 

A. Commercial General Liability coverage at least as broad as Insurance Services 
Office Commercial General Liability Form, including coverage for Products Liability, 
Completed Operations, Contractual Liability, and Explosion, Collapse, 
Underground  coverage with the following minimum limits and coverage: 

 
1. Each Occurrence limit  $1,000,000 
2. Personal and Advertising Injury limit  $1,000,000 
3. General aggregate limit (other than Products–Completed Operations) per project 

$2,000,000 
4. Products–Completed Operations aggregate $2,000,000 
5. Fire Damage limit — any one fire  $50,000 
6. Medical Expense limit — any one person  $5,000 
7. Watercraft Liability, (Protection & Indemnity coverage) “if” the project work  includes 

the use of, or operation of any watercraft, then Watercraft Liability   insurance must be 
in force with a limit of $1,000,000 per occurrence for Bodily Injury and Property 
Damage. 

8. Products – Completed Operations coverage must be carried for two years  after 
acceptance of completed work. 

 
B. Automobile Liability coverage at least as broad as Insurance Services Office 

Business Automobile Form, with minimum limits of $1,000,000 combined single limit 
per  accident for Bodily Injury and Property Damage, provided on a Symbol #1– 
“Any Auto”  basis. 

 
C. Workers’ Compensation as required by the State of Wisconsin, and Employers 

Liability insurance with sufficient limits to meet underlying Umbrella Liability 
insurance requirements. If applicable for the work coverage must include 
Maritime (Jones Act) or Longshoremen’s and Harbor Workers Act coverage. 

 
D. Also, see requirements under Section 3. 
 

2. INSURANCE REQUIREMENTS FOR SUBCONTRACTOR 
 



All subcontractors shall be required to obtain Commercial General Liability (if applicable 
Watercraft liability), Automobile Liability, Workers’ Compensation and Employers Liability, 
(if applicable Aircraft liability) insurance. This insurance shall be as broad and with the same 
limits as those required per Contractor requirements, excluding Umbrella Liability, contained 
in Section 1 above. 

 
3. APPLICABLE TO CONTRACTORS / SUBCONTRACTORS  
 

A.        Primary and Non-Contributory requirement – all insurance must be primary 
      and non-contributory to any insurance or self-insurance carried by City of   
      Appleton. 

 
B. Acceptability of Insurers - Insurance is to be placed with insurers who have an A.M. 

Best rating of no less than A- and a Financial Size Category of no less than Class 
VI, and who are authorized as an admitted insurance company in the state of 
Wisconsin. 

 
C. Additional Insured Requirements – The following must be named as additional 

insureds on all Liability Policies for liability arising out of project work - City of 
Appleton, and its officers, council members, agents, employees and authorized 
volunteers.  On the Commercial General Liability Policy, the additional insured 
coverage must be ISO form CG 20 10 07 04 and also include Products – 
Completed Operations equivalent to ISO form CG 20 37 07 04 or their 
equivalents for a minimum of 2 years after acceptance of work.  This does not 
apply to Workers Compensation Policies. 

 
D.      Certificates of Insurance acceptable to the City of Appleton shall be submitted prior 

to commencement of the work to the applicable department.  In addition form CG 
20 10 07 04 for ongoing work exposure and form CG 20 37 07 04 for products-
completed operations exposure must also be provided or its equivalent.   
These certificates shall contain a provision that coverage afforded under the policies 
will not be canceled or non renewed until at least 30 days’ prior written notice has 
been given to the City of Appleton. 
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