A

100 North Appleton Street

City of Appleton Appleton, Wi 54911-4799

www.appleton.org

Meeting Agenda - Final

Community & Economic Development Committee

Wednesday, September 21, 2016 6:30 PM Council Chambers, 6th Floor
SPECIAL
1. Call meeting to order
2. Roll call of membership
3. Approval of minutes from previous meeting
16-1466 CEDC Minutes from 9-14-16

Attachments: CEDC Minutes 9-14-16.pdf

4. Public Hearings/Appearances
5. Action Iltems
16-1312 Request to approve the Alexander Company & Iconica Development

Agreement for Eagle Point for an approximate 8.1 acre site at 935 E.
John Street in Tax Increment Financing District No. 8

Attachments: Memo on Alexander Co Iconica Development Agreement for E John Street.pdf

Eagle Point Development Agreement FINAL 9-16-16.pdf

TIF8.pdf
16-1467 Request to approve the offer to purchase of 210 W. Edgewood Drive in
the Town of Grand Chute and authorize the budget adjustment from the
Industrial Park Land Fund for the associated acquisition and due
diligence costs not to exceed $610,000.00
Attachments: Memo to CEDC & Finance on Purchase of 210 W Edgewood Dr.pdf
210EdgewoodAirPhoto.pdf
210EdgewoodMap.pdf
Future Land Use Revise6 16.pdf
210 W Edgewood Accepted Offer.pdf
16-1468 The Community and Economic Development Committee may go into
closed session according to State Statute 19.85(1)(e) for the purpose of
deliberating or discussing the purchasing of property on the northwest
side of the City of Appleton and then reconvene into open session
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http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=e300c7cc-ce64-47ac-845d-a1f62c9c40f7.pdf
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=b9842d39-dc1b-48ab-9e8e-b044048adf23.pdf
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=8725
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6. Information Items

7. Adjournment

Notice is hereby given that a quorum of the Common Council may be present during
this meeting, although no Council action will be taken.

Any questions about items on this meeting are to be directed to Karen Harkness,
Director, Community and Economic Development Department at 920-832-6468.

Reasonable Accommodations for Persons with Disabilites will be made upon Request
and if Feasible.
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City Of App|et0n 100 North Appleton Street

Appleton, WI 54911-4799
www.appleton.org

P Meeting Minutes - Final
Community & Economic Development
Committee
Wednesday, September 14, 2016 5:00 PM Council Chambers, 6th Floor
1. Call meeting to order

Meeting called to order at 5:01 p.m.

2. Roll call of membership

Present: 3 - Coenen, Reed and Siebers

Excused: 2- Baranowski and Mann

Others present:

Alderperson Kyle Lobner, District #13

Sarah Van Buren, East Central Wisconsin Regional Planning Commission
Manny Vasquez, Fox Cities Regional Partnership

Mark Rohloff, City of Oshkosh

3. Approval of minutes from previous meeting

16-1375 CEDC Minutes from 8-24-16

Attachments: CEDC Minutes 8-24-16.pdf

Siebers moved, seconded by Reed, that the Minutes be approved. Roll Call.
Motion carried by the following vote:

Aye: 3- Coenen, Reed and Siebers

Excused: 2- Baranowski and Mann

4. Public Hearings/Appearances

16-1376 Community Development Block Grant (CDBG) Notice of Funding
Available and Community Needs for the 2017 Program Year (4/1/17 -
3/31/18) (Associated with Action Item #16-1377)

Attachments: Funding Available Community Needs - Public Hearing Notice.pdf

This public hearing was held, and no one spoke on the item.
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16-1378 Presentation of Initiative 41 Program by Sarah Van Buren, East
Central Wisconsin Regional Planning Commission; Manny Vasquez,
Fox Cities Regional Partnership; and Mark Rohloff, City of Oshkosh.
Here are links to the Action Plan and Diversification Strategy as well as
the PowerPoint presentation:
<http://www.ecwrpc.org/wp-content/uploads/2016/06/Charrette-Report-3-Collab

orative-Action-Plan.pdf>

<http://www.ecwrpc.org/wp-content/uploads/2016/06/Charrette-Report-2-East-C

entral-Industry-Diversification-Strategy.pdf>
<https://www.wetransfer.com/downloads/94077eb01247ce94b397f69dd2a7f3592016
0913135459/b6ca111f9778770eb5b0d8724d6f2f5820160913135459/c2e70a>

Attachments: Initiative-41-Brochure.pdf

Initiative 41 PowerPoint 2013 - City of Appleton - September 14.pdf

This Appearance was presented.

5. Action Iltems

16-1377 City Program Funding Approval and City Proposals for 2017 CDBG
Funding
Attachments: Dept Proposals CEDC memo.pdf

Siebers moved, seconded by Reed, that the Report Action Item be
recommended for approval. Roll Call. Motion carried by the following vote:

Aye: 3- Coenen, Reed and Siebers

Excused: 2- Baranowski and Mann

6. Information Items
16-1379 Hotel Room Tax Commission Draft By-Laws
Attachments: Memo on Hotel Room Tax Commission Draft By-Laws.pdf

8-8-2016 Fox Cities Tax Commission Bylaws DRAFT.pdf

This Presentation was presented.

16-1380 Downtown Appleton Business Improvement District (BID) 2017
Operating Plan

Attachments: 2017 BID Operational Plan.pdf
2015 BID Annual Report.pdf
2015 Year End BID Communication Report.pdf

2015 Year End BID Financial Statements Report.pdf

This Presentation was presented.
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7. Adjournment

Siebers moved, seconded by Reed, that the meeting be adjourned at 6:00 p.m.
Roll Call. Motion carried by the following vote:

Aye: 3- Coenen, Reed and Siebers

Excused: 2- Baranowski and Mann
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MEMORANDUM

“...meeting community needs...enhancing quality of life.”

TO: Appleton Redevelopment Authority and CEDC
FROM:  Karen Harkness, Director of Community & Economic Development

DATE:  September 16, 2016

RE: Alexander Company & Iconica Development Agreement for Eagle Point

This Development Agreement supports the Developer’s purchase of 935 East John Street for
$850,000 and construction of a senior living facility of approximately 99 units with a projected
assessed value of $15,700,000. Phase Il would be comprised of single-family homes or
condominiums with a projected assessed value of $2,100,000. The projected assessed value of
Phases 1 & 2 combined is expected to be $17,800,000.

The Developer shall use their best efforts to construct a final phase of the project as market
conditions permit, which may include, but not be limited to, market rate, senior, single-family,
student housing, mixed-use or commercial components, by December 31, 2019.

The Developer will construct a public walkway and shall execute an easement granting the City
and the general public access to the walkway.

The City has determined that development of this project at the former Foremost Dairy Plant will
spur economic development, expand the City’s tax base, and create new jobs. Pursuant to
Section 66.1105 Wisconsin Statutes (the “Tax Increment Law”), the City has further determined
that financial assistance for this project’s cost is covered under the Tax Incremental Law.

The City investment will be the lesser of: 1) $4,267,500 or 2) Twenty-five percent (25%) of the
tax increment value of Phases 1 & 2.

Please contact Karen Harkness, Director of Community and Economic Development at 920-832-
6408 or email Karen.harkness@appleton.org with any questions.



mailto:Karen.harkness@appleton.org

TAX INCREMENT DISTRICT NO. 8
DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (the “Agreement”) is dated as of the day of

, 2016 by and between EP Development, Inc., a Wisconsin corporation (the “Developer”),

the CITY OF APPLETON, a Wisconsin municipal corporation (the “City”) and the REDEVELOPMENT
AUTHORITY OF THE CITY OF APPLETON (the “Authority”).
RECITALS

City, Developer, and Authority acknowledge the following:

A. Developer owns or will acquire the parcel of real property located in the City and described
on Exhibit A, attached hereto (the “Property”). The Property is comprised of a former industrial site that
requires significant infrastructure improvements prior to development.

B. In 2009 the City created Tax Increment District No. 8 (the “District”) pursuant to Section
66.1105, Wis. Stat. (the “Tax Increment Law”) and approved a plan for the redevelopment of the District
(the “District Plan”).

C. Subject to obtaining the financial assistance set forth herein, Developer intends to
undertake a redevelopment of the Property that will increase the value of the Property and provide other
tangible benefits to the surrounding neighborhoods and to the City as a whole, consistent with the District
Plan for the District.

D. The City and Authority desire to encourage economic development including the
elimination of slum and blight, expand the City’s tax base, and create new jobs within the City. The City and
Authority find that the redevelopment of the Property and the fulfillment, generally, of the terms and
conditions of this Agreement are in the vital and best interests of the City and Authority and its residents

and serve a public purpose in accordance with state and local law.

|
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E. The City has determined that the amount of financial assistance to be provided in this
Agreement is the amount necessary to induce redevelopment of the Property, which would not otherwise
proceed without the financial assistance set forth in this Agreement.

F. The Authority, pursuant to the action dated , has

approved this Agreement and authorized the execution of the Agreement by the proper Authority officers
on the Authority’s behalf.

G. The City, pursuant to Common Council action dated , has

approved this Agreement and authorized the execution of the Agreement by the proper City officers on the
City’s behalf.
H. The Developer has approved this Agreement and authorized the execution of this

Agreement by the Developer’s authorized agents on the Developer’s behalf.

ARTICLE 1
PURPOSES - DEFINITIONS

1.1 Purpose of Agreement. The parties have agreed upon a general plan for redevelopment of the

Property. The purpose of this Agreement is to formalize and record the understandings and
undertakings of the parties and to provide a framework within which the redevelopment of the
Property will take place.

1.2 Definitions. The terms listed below shall be defined for the purposes of this Agreement as follows. All
terms that are capitalized but not defined in this Agreement and that are defined under the Tax
Increment Law shall have the definitions assigned to such terms by the Tax Increment Law.

1.2.1  Authority means the Redevelopment Authority of the City of Appleton.

1.2.2 City means the City of Appleton, a Wisconsin Municipal Corporation.

13085841.1
City of Appleton — Redevelopment Authority of the City of Appleton — Eagle Point Partners, LLC
Development Agreement Page 2



1.2.3 Contribution means the Tax Increment Revenue payment made to the Developer by the
City pursuant to Section 5.4 upon Substantial Completion of Phase | of the Project as depicted
on Exhibit C. The Contribution is deemed incurred and payable pursuant to Section 5.4 upon
Substantial Completion of Phase | of the Project, notwithstanding that portions of the Project
specified in Articles 3, 4 and 5 will be completed following Substantial Completion of Phase | of
the Project. “Substantial Completion” means completion of Phase | of the Project evidenced
by: (a) issuance by the Project architect of a certificate of substantial completion for the
building and improvements, including all exterior building work and base mechanical and HVAC
systems; and (b) issuance by the City of a certificate of occupancy.

1.2.4 Development Area means the sum of all property depicted in Exhibit B, including the
Property and certain adjacent public property and rights of way, and constitutes the total
boundaries of the Project.

1.2.5 Development Plan means the Project as generally shown on Exhibit C as improved by the
site improvements further described by this Agreement.

1.2.6 Developer means EP Development, Inc., a Wisconsin corporation.

1.2.7 Project means the improvements and uses anticipated by the Development Plan and this
Agreement for the Development Area, including each Phase of the Project as depicted on
Exhibit C and described in Sections 3.3 and 3.4.

1.2.8 Property Base Value means the equalized value of the Property described on Exhibit A
upon the creation of TID #8 in 2009 as certified by the State, which was $730,000.

1.2.9 Tax Increment Value means the equalized value above the Property Base Value established

for the Property as determined by the City assessor.

13085841.1
City of Appleton — Redevelopment Authority of the City of Appleton — Eagle Point Partners, LLC
Development Agreement Page 3



1.2.10 Tax Increment Revenue means the personal and real property tax revenue (as defined in
Section 66.105(2)(i) of the Wisconsin Statutes) generated by the Tax Increment Value of the
Project.

1.2.11 Zoning Code means Chapter 23 of the Code of Ordinances of the City of Appleton.

ARTICLE 2
DESCRIPTION OF PROJECT

2.1 Development Area. The Development Area depicted on Exhibit B will be redeveloped and improved

with site improvements as generally depicted on the attached Exhibit C and described in Sections 3.3
and 3.4.

2.2 The Development Area is zoned R-3 and the Project shall be consistent with that zoning designation
under the Zoning Code.

2.3 No basement shall be installed in the filled raceway area identified on Exhibit D.

2.4 The following is a list of known development constraints; however, neither the City nor the Authority
guarantee this is a comprehensive list:

2.4.1 There is a fence encroaching on the “Development Area” as indicated on the ALTA Survey
prepared by Thomas M. Kromm for the Authority, dated August 2012, and provided by the City
to the Developer (the “ALTA Survey”), Item 9a.

2.4.2 There is a section of concrete, asphalt and guardrail along the northern Property boundary
(ALTA Survey, Item 9i), which Developer shall remove in conjunction with completion of Phase |
of the Project.

2.4.3 The Fox River Navigational Authority has indicated its willingness to negotiate lease terms
for its strip of land along the eastern boundary of the Property. The Developer may
incorporate redevelopment of the Fox River Navigational Authority property in conjunction

with the Development Area.
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2.4.4 A monitoring well is located on the Property as indicated on the ALTA Survey, Iltem 22, and
shall remain in place so long as required by the Wisconsin Department of Natural Resources.

2.5 Emergency access to the river south of the dam by the City or other authorized governmental or quasi
government or judicial entities shall be allowed.

ARTICLE 3
UNDERTAKINGS OF THE DEVELOPER
The Developer agrees that it shall:

3.1 Initiate, or cause to be initiated by third parties, the Project and complete the same in accordance with
the Zoning Code and all other applicable City building codes, fire codes, ordinances and regulations. All
Project costs expended by Developer or its affiliates or successors in ownership of any portion of the
Property, after the November 18, 2015 Authority action, including costs incurred before the date of this
Agreement, and which are eligible for funding pursuant to §66.1105 of the Wisconsin Statutes, are
referred to as “Developer Costs”. Developer Costs shall include, without limitation, costs for the
acquisition of land, construction of improvements, including hard and soft construction costs,
professional fees, architectural fees, construction period interest, civil engineering fees, general
contractor fees, infrastructure improvements, environmental remediation costs, demolition, public
parking facilities, and the clearing, grading and construction of the Project, and other costs permitted
pursuant to Section 66.1105, Wis. Stat.

3.2 Developer shall acquire from the Authority the Property described in Exhibit A for the purchase price of
Eight Hundred Fifty Thousand Dollars ($850,000).

3.3 Developer shall construct Phase | of the Project on the portion of the Property shown on Exhibit C,
comprised of a senior living facility of approximately ninety-nine (99) dwelling units with a projected
assessed value of $15,700,000 upon stabilization. Developer shall construct, or cause to be

constructed, Phase Il of the Project shown on Exhibit C, comprised of single family homes or
R ——
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condominiums with a projected assessed value of $2,100,000. The projected assessed value of Phases
1 & 2 combined is expected to be $17,800,000. Developer shall use best efforts to construct the final
Phase of the Project as market conditions permit, which may include, but not be limited to, market
rate, senior, single-family or student housing, mixed-use or commercial components, by December 31,

20109.

3.4 The City recognizes that in the current economic environment, approval of a tax increment district and
approval of a development agreement may be necessary prior to the Developer obtaining financing for
the Project. The City has approved the creation and amendment of the District, and will approve this
Agreement with the contingency that prior to the City incurring any obligation to the Developer
pursuant to the terms of this Agreement, the Developer shall:

3.4.1 Cooperate with the City to facilitate the City’s performance under Article 5.

3.4.2 Be responsible for obtaining all required permits.

3.4.3 Be solely responsible for complying with the State of Wisconsin’s prevailing wage rates if and
only to the extent required under State law.

3.4.4  Meet with and review documentation (but not provide hard or electronic copies) with the City's
finance director and Director of Economic Development indicating Developer has financing to
complete each phase (such as a term sheet or commitment from a lender) provided, however,
such documentation may not be provided until after this Development Agreement has been
approved by the City and the Authority but shall be provided prior to the issuance of a building
permit for the relevant phase.

3.5 Developer Costs — Walkway Construction. The Developer shall construct or cause the construction of a
public walkway on the Property substantially as depicted in the Development Plan and in accordance

with Exhibit E, City Trail Development Requirements. The Developer shall execute an easement
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granting the City and the general public access to the walkway. The easement shall describe the
walkway in language subject to the mutual approval of the City surveyor and the Developer. The
easement shall be located in an area substantially like that shown in Exhibit F, Approximate Location of
Trail Easement. Maintenance of said walkway shall be governed by the Trail Maintenance and
Operating Plan attached as Exhibit G. The Developer, its affiliates or assignees shall be solely
responsible for walkway construction which shall be completed as part of Phase | of the
Project. Construction of the walkway shall be in lieu of any parkland dedication or parkland impact fees
under Section 17-29 of the City ordinances or Wis. Stat. § 66.0617, and the City agrees that no such fees
shall be imposed for any Phase of the Project.

3.6 The Developer agrees that the Property shall not be sold to, leased or used by any party in a manner to
permit discrimination or restriction on the basis of race, creed ethnic origin or identity, color, gender,
religion, marital status, age (except as allowed as part of a senior housing development), handicap, or
national origin and that construction, redevelopment, improvement, and operation of the Project shall

be in compliance with all applicable laws, ordinances and regulations relating to any of the foregoing.

ARTICLE 4
UNDERTAKINGS OF THE AUTHORITY

4.1 The Authority shall convey the Property, by warranty deed, to the Developer on a date mutually agreed
by the Authority and the Developer.

4.2 Developer shall pay the Authority Eight Hundred Fifty Thousand Dollars (5850,000) for the Property.
The Developer shall use commercially reasonable efforts to construct improvements on the Property to
reach an assessed value of Five Million Dollars ($5,000,000) by January 1, 2019, to assist the Authority
and the City in meeting the Authority’s and the City’s obligations under Wisconsin Economic

Development Corporation (WEDC) Brownfields Grant Contract #20975. The City and the Authority
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agree that if, despite Developer’s efforts, the Property does not reach an assessed value of Five Million
Dollars ($5,000,000) by January 1, 2019, Developer shall not be liable for the City’s or the Authority’s
obligations under the WEDC Brownfields Grant Contract, but shall work cooperatively with the City and
the Authority to secure an extension from WEDC.

4.3 The Authority shall use best efforts to cooperate with Developer to obtain approval for a revised CSM
prior to the Developer’s purchase of the Property at Developer’s request.

ARTICLE 5
UNDERTAKINGS OF THE CITY

5.1 The City shall appropriate sufficient funds for the performance of the City’s obligations under this
Agreement.

5.2 The City shall cooperate with Developer throughout the implementation of the Project and shall
promptly review and/or process all submissions and applications in accordance with applicable City
ordinances.

5.3 The City has created and amended the District to support the Project.

5.4 The City will provide payments to the Developer as reimbursement for a portion of the Developer Costs
as provided in this Agreement.

5.4.1 Reimbursement of Developer Costs. The City will provide payments to the Developer solely
from future Tax Increment Revenue from the Property as a reimbursement for Developer
Costs. The City and the Developer agree that there will be no reimbursement for any activities
prior to the creation of the District. The Developer shall submit to the City’s Director of Finance
a summary of Developer Costs on a periodic basis as the development progresses. The City’s
total payment of Tax Increment Revenue to the Developer shall not exceed the lesser of: i)
$4,267,500; or ii) twenty-five percent (25%) of the Tax Increment Value of Phases 1 & 2, plus

interest thereon. The Contribution may be prepaid at any time, but until paid in full, the Tax
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5.5

5.6

5.7

5.8

Increment Revenue payments will be provided to the Developer as follows: Each year over the
life of the District, the City will pay the Developer ninety percent (90%) of the Tax Increment
Revenue received by the City with respect to the Project in that year. No payments will be
distributed until the property taxes have been paid on the Property.
As the sole source for payment of the Contribution, the City agrees to pay the Developer an amount
equal to ninety percent (90%) of the Tax Increment Revenue and any City portion of payments received
under a payment in lieu of taxes (PILOT) agreement applicable to the Property through the earlier of: (i)
the date on which the Contribution has been paid in full; or (ii) the date the last Tax Increment Revenue
is received from the District; (the “Expiration Date”). Interest on the Contribution shall begin to accrue
effective on January 1° of the year following the date of this Agreement. The interest rate on the
Contribution shall be the lesser of 1) the interest paid by the Developer to any lender for the Project, as
evidenced by the note indicating the loan amount; or 2) four percent (4%).
Payments pursuant to this Agreement shall be made by August 15 each year. The Contribution shall be
a special and limited obligation of the City and not a general obligation. Payments shall be applied first
to the principal balance of the Contribution and second to accrued interest.
Developer hereby acknowledges that, as a result of the special and limited nature of the City’s
obligation to pay the Contribution, Developer’s recovery of the full amount of the Contribution
depends on factors including, but not limited to, future mill rates, changes in the assessed value of the
Project, the failure of the Project to generate the Tax Increment Revenue in the amount expected by
Developer, or reduction in Tax Increment Revenue caused by changes in the Tax Increment Law to the
extent they apply retroactively to this Agreement or the District.
The City covenants to Developer that:
5.8.1 Until the Contribution plus interest thereon has been paid in full, the City shall not take any

action to close the District. Upon the Expiration Date, the City will be entitled to close the District
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and no liability shall remain from the City to the Developer upon expiration of the District, except
the City’s obligation to pay Tax Increment Revenue accrued but not paid prior to the Expiration
Date.

5.8.2 The City shall reasonably cooperate with Developer to obtain any necessary amendments
to the U.S. Fish and Wildlife permit or any other environmental permits currently affecting the

Property or as required to complete the Project and allow the redevelopment of the Property.

ARTICLE 6
TAX STATUS

6.1 As long as the District is in existence, the Project including the land and all buildings and
improvements thereon shall be owned and taxable for real estate tax, special assessment purposes and
personal property taxes. The City may waive the above restriction upon execution of a payment in lieu of
taxes (PILOT) agreement, in a form acceptable to the City, made between the City and the owner or lessee

of the applicable portion of the Property.

ARTICLE 7
NO PARTNERSHIP OR VENTURE

7.1 Developer, its affiliates and successors, and their contractors or subcontractors, shall be
solely responsible for the completion of the Project. Nothing contained in this Agreement shall create or
effect any partnership, venture or relationship between the City and Developer or any contractor or

subcontractor employed by Developer in the construction of the Project.

ARTICLE 8
CONFLICT OF INTEREST

|
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8.1 No member, officer or employee of the City, during his/her tenure or for one year

thereafter, will have or shall have had any interest, direct or indirect, in this Agreement or any proceeds
thereof.

ARTICLE 9
WATER AND WATER RELATED PUBLIC IMPROVEMENTS

9.1 The City represents that water service is sized and available to serve the Property.
9.2

All plans and specifications for the design of the infrastructure and water improvements

within the boundaries of the Development Area shall be subject to the approval of the City’s department of

public works prior to the commencement of construction of such improvements. Such approval shall not

be unreasonably withheld.

9.3 In instances where this Agreement, or the ordinances of the City or the rules and

regulations of the City do not set forth criteria for particular uses for the water supplied to the Project by

the City, the criteria for uses may be proposed by Developer subject to the City’s approval utilizing generally

accepted criteria, which approval shall not be unreasonably withheld.

ARTICLE 10
SANITARY SEWER
10.1  The City represents that sanitary sewer service is sized and available to serve the Property.

Ejector pumps may be required, at Developer cost, based on the elevation of the existing sanitary sewer
interceptor.

10.2  Under any of the circumstances set forth herein, the City shall permit the Developer to

connect with the City’s sanitary sewer system at such reasonably accessible and economically feasible

locations as determined by the City.

- ___________________________________________________________________________________________—__—___|
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10.3  The parties agree to cooperate fully in all matters concerning the development of the
sanitary sewer system, including, but not limited to, securing of permits, implementation of augmentation

plans and acquisition of all rights-of-way and easements.

ARTICLE 11
STORMWATER MANAGEMENT

11.1  The Developer shall follow all applicable State and City stormwater laws, regulations and
ordinances. The Developer shall be solely responsible for installing and maintaining all on-site stormwater
management practices. Stormwater management within the Development Area shall remain private.

11.2  Prior to the occupancy of any buildings, the Developer shall provide to the City’s
department of public works an emergency flood plan for the Development Area.

11.3 A portion of the Development Area may be served from an 18-inch storm main in John

Street.

ARTICLE 12
WRITTEN NOTICES

12.1  Any written notice required under this Agreement shall be sent to the following individuals:
FOR THE CITY:

City of Appleton

Community Development Department
100 North Appleton Street

Appleton, WI 54911-4799

Attention: Karen E. Harkness

With a copy to:

City of Appleton

City Attorney's Office

100 North Appleton Street
Appleton, WI 54911-4799
Attn: Attorney James P. Walsh
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DEVELOPER:

The Alexander Company, Inc.
Attn.: Colin Cassady

345 W. Washington Ave, Suite 301
Madison, WI 53703-3007
AND

IconiCare

Attn: Tom Pientka

901 Deming Way, Suite 102
Madison, Wl 53717-1920
With a copy to:

Husch Blackwell LLP

Attn.: Angela Black

PO Box 1379
Madison, WI 53701-1379

ARTICLE 13
ASSIGNMENT

13.1  No party to this Agreement may assign any of its interest or obligations hereunder without
first obtaining the written consent of all other parties except as otherwise provided for in this Agreement.
Notwithstanding the foregoing, Developer may assign its rights and obligations under this Agreement, in
whole or in part, to a successor owner of any portion of the Property. In addition, Developer may assign its
rights under this Agreement to any lender providing financing for any portion of the Project and shall notify
the City of any such assignment. The City shall not be bound to any such assignment until it has received
written notice, including whether the Agreement has been assigned in whole or in part, the portion of the
Property affected and which rights and obligations have been assigned. Developer may assign its rights and

obligations hereunder without corresponding assignment of its right to collect the Contribution.

[SIGNATURES BEGIN ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year first above

written.

CITY OF APPLETON:

By:

Timothy M. Hanna, Mayor
ATTEST:
By:

, City Clerk
STATE OF WISCONSIN )
:ss.
OUTAGAMIE COUNTY )
Personally came before me this day of , 2016, Timothy M. Hanna, Mayor

and , City Clerk, of the City of Appleton respectively, to me known to be the

persons who executed the foregoing instrument and acknowledged the same in the capacity and for the
purposes therein intended.

Printed Name:
Notary Public, State of Wisconsin
My commission is/expires:

APPROVED AS TO FORM:

James P. Walsh, City Attorney

[SIGNATURES CONTINUE ON THE FOLLOWING PAGE]
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REDEVELOPMENT AUTHORITY OF THE CITY OF APPLETON:

By:

Karen E. Harkness, Executive Director

ATTEST:

By:
Printed Name:

STATE OF WISCONSIN )
1 ss.
OUTAGAMIE COUNTY )
Personally came before me this day of , 2016, Karen E. Harkness,
Executive Director and , of the Redevelopment Authority of the City of

Appleton respectively, to me known to be the persons who executed the foregoing instrument and
acknowledged the same in the capacity and for the purposes therein intended.

Printed Name:
Notary Public, State of Wisconsin
My commission is/expires:

APPROVED AS TO FORM:

Printed Name:

[SIGNATURES CONTINUE ON THE FOLLOWING PAGE]
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DEVELOPER:

EP Development, Inc.

By:

STATE OF WISCONSIN )

. SS.

DANE COUNTY )

Personally came before me this

day of

, 2016,
, to me known to be the person who executed the foregoing instrument
and acknowledged the same in the capacity and for the purposes therein intended.

Printed Name:

Notary Public, State of Wisconsin
My commission is/expires:

e ——
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SCHEDULE OF EXHIBITS

A Legal Description of Property

B Development Area

C Development Plan

D No Basement Area

E City Trail Development Requirements

F Approximate Location of Trail Easement

G Trail Maintenance and Operating Agreement
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EXHIBIT A

Legal Description of Property

SURVEYOR’S CERTIFICATE: SHEET 2 OF 3

I, Thomas M. Kromm, Wisconsin Registered Land Surveyor, certify that | have surveyed, combined, divided and or
mapped under the direction of the City of Appleton, All of Lot 2 of Certified Survey Map No.6661 recorded in Volume
39 of Certified Survey Maps on Page 6661 as document No. 1990892, Part of vacated Alton Court and All of vacated
East John Street, Part of Lot Three (3), part of Lot Four (4) and all of Lot Five (5) of Block "C", Lots 1-3 and 7-11 of
Block "M" and part of Lots 5 and 6 of Block "M", Lawsburg Plat to the First Ward, all according to the recorded
Assessor's Plat of the City of Appleton and being located in the SW 1/4 of Section 25 and also the NW 1/4 of Section
36, Township 21 North, Range 17 East, City of Appleton, Outagamie County, Wisconsin, containing 8.1 Acres of land
and water(First Ward Canal) and being further described as follows: Commencing at the SW corner of said Section 25;
Thence North 89°02'51" East 686.19 feet along the South line of the SW % of said Section 25 to the West line of Lot 4,
Block M of Lawsburg Plat; Thence North 00°00'34" West 372.27 feet along the West line of said Lot 4 to the
Northwest corner thereof and also being the Point of Beginning; Thence continue North 00°00'34" West 101.84 feet
along the West line of Lot 3 of said Block M to the Northwest corner of said Lot 3; Thence South 89°55'47" East
207.21 feet along the South line of John Street; Thence North 89°57'41" East 118.41 feet along the South line of said
John Street; Thence North 00°07'39" East 60.00 feet along the East line of said John Street; Thence South 89°57'41"
West 118.52 feet along the North line of said John Street to the centerline of vacated Alton Court; Thence North
19°31'44" East 66.64 feet along the centerline of vacated Alton Court; Thence South 70°28'16" East 22.00 feet along
the Northerly line of the East ¥ of vacated Alton Court; Thence North 19°31'44" East 121.23 feet along the Easterly
line of Alton Court; Thence South 66°26'47" East 74.04 feet; Thence North 48°53'38" East 39.18 feet; Thence South
57°18'17" East 60.31 feet; Thence North 63°54'32" East 22.80 feet; Thence South 57°18'17" East 47.97 feet to a
meander corner which is North 57°18'17" West 25 feet m/I from the ordinary high water mark of the Fox River; Thence
South 22°43'30" West 19.80 feet along a meander line to a meander corner which is North 57°18'17" West 30 feet m/I
from the ordinary high water mark of the Fox River; Thence South 13°00'00" West 275.00 feet along a meander line to
a meander corner which is North 81° West 24 feet m/l from the ordinary high water mark of the Fox River; Thence
South 45°00'00" West 110.00 feet along a meander line to a meander corner which is North 45° West 45 feet m/l from
the ordinary high water mark of the Fox River; Thence South 19°28'10" East 107.44 feet along a meander line to a
meander corner which is South 35° West 27 feet m/I from the ordinary high water mark of the Fox River; Thence South
52°34'30" East 97.60 feet along a meander line to a meander corner which is North 52°34'30” West 30 feet m/I from the
ordinary high water mark of the Fox River; Thence South 21°21'17" West 108.16 feet along a meander line to a
meander corner which is North 71°40" West 32 feet m/l from the ordinary high water mark of the Fox River; Thence
South 31°30'48" West 144.13 feet (recorded as 144.41 feet) along a meander line to the end of said meander line;
Thence North 89°29'08" East 42.92 feet to an existing %" rebar located at the Northwesterly corner of granite (concrete)
steps to the dam access; Thence South 76°33'25" East 5.04 feet (recorded as 4.91 feet) along the face of said steps to the
Westerly edge of a 1.00 foot wide concrete retaining wall; Thence North 17°41'41" East 197.71 feet along the Westerly
edge of said concrete retaining wall; Thence South 72°18'19" East 1.00 feet along the edge of said concrete retaining
wall; Thence South 17°41'41" West 197.64 feet along the Easterly edge of said concrete retaining wall; Thence North
76°33'25" West 6.04 feet along the face of said steps to an existing % rebar; Thence South 89°29'08" West 80.70 feet;
Thence South 02°14'20" East 57.37 feet; Thence South 89°42'11" West 25.00 feet; Thence South 26°02'22" West 93.21
feet; Thence South 16°49'50" West 167.48 feet; Thence South 37°56'51" West 73.49 feet; Thence South 50°03'56"
West 56.02 feet; Thence South 62°44'10" West 59.82 feet; Thence South 81°03'24" West 97.05 feet; Thence North
79°2929" West 24.71 feet (recorded as 24.75 feet) to the West line of said Block “M”; Thence North 00°03'50" East
308.21 feet along the West line of said Block “M”; Thence North 89°07'52" East 5.30 feet; Thence North 19°19'59"
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East 31.96 feet; Thence North 89°07'52" East 120.88 feet along the South line of said Lot 4 to the Southeast corner
thereof; Thence North 09°08'09" East 569.70 feet (recorded as 569.95 feet) to the Southeast corner of Lot 3 of said
Block “M”; Thence North 89°55'47" West 167.16 feet along the South line of said Lot 3 to the Point of Beginning.
Including all those lands between the afore described meander line and the Fox River. Excluding the 1' x 197.7' m/I
concrete retaining/breakwater wall owned by the USA. Subject to all easements and restrictions of record. That | have
fully complied with the provisions of Chapter 236.34 of the Wisconsin Statutes and the City of Appleton subdivision
ordinance in surveying, dividing, combining and or mapping the same. That this map is a correct representation of all
exterior boundaries of the land surveyed and the combination or division thereof.

Dated this day of , 2013.

Wisconsin Registered Land Surveyor, Thomas M. Kromm

This Certified Survey Map is contained fully within tax parcel 31-1-0765-01, 31-1-0732-00 and 31-1-0772-00. This Certified Survey
Map is contained within the property described in the following recorded instruments: Doc. N0.1967538, Doc.N0.1995379 and less
Doc. N0.1995372.
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EXHIBIT C
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' “...meeting community needs...enhancing quality of life.”
PARKS, RECREATION & FACILITIES MANAGEMENT
Parks & Recreation
100 North Appleton Street
Appleton, Wisconsin 54911-4799
(920) 832-5905 / FAX (920) 832-5950
www.appleton.org

EXHIBIT E
CITY TRAIL DEVELOPMENT REQUIREMENTS

Permanent Easement/Private Property

1. Easement. City shall be granted a permanent easement to the trail, as defined in the City of
Appleton Trail Maintenance and Operations Plan (“Plan”), and the entire trail system on the
property as exhibited in the Site Plan.

2. Maintenance. Developer shall maintain the easement area including trail maintenance,
mowing, garbage removal, and removal of snow and ice as described in the Plan.

3. Construction.

a. The trail must be constructed using asphalt, which must be a minimum of
three (3) inches thick.
b. The base of the trail must have a minimum of eight (8) inches of compacted

gravel material.
C. The minimum width of the base must be twelve (12) feet.
d. Width of the paved/poured trail must be a minimum of ten (10) feet.

e. Developer to install lighting along the trail including separate metering.
Lighting shall be provided utilizing bollards and/or lighting poles spaced as
submitted to the City on August 3, 2016, and for staff review on September 9,
2016. City approval will be granted upon completion of staff review of the
Site Plan Resubmittal dated September 9, 2016, or any subsequent
Resubmittals as necessary to obtain final City approval based upon staff
review, which shall not be unreasonably withheld.

4. Vehicles. Maintenance and emergency vehicles may use the trail for the purposes of
building, maintaining and responding to emergencies on the easement area.

5. Design. Developer to install the trail utilizing the design specified in this Development
Requirements and per drawings resubmitted for staff review on September 9, 2016. City approval
will be granted upon completion of staff review of the Site Plan Resubmittal dated September 9,
2016, or any subsequent Resubmittals as necessary to obtain final City approval based upon staff
review, which shall not be unreasonably withheld.
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Exhibit G

CITY OF APPLETON TRAIL MAINTENANCE AND OPERATING PLAN

Permanent Easement/Private Property

The purpose of this Trail Maintenance Plan (“Plan”) is to clarify the duties and responsibilities of Owner and
the City regarding the trail located on the Owner’s property.

DEFINITIONS

For the purposes of this Plan, the following terms shall have the following meanings except where the

context clearly indicates a different meaning:

City:

City Code:

Defect:

Fixture:

Owner:

Trail:

The City of Appleton, a Wisconsin municipal corporation with a business address of 100
North Appleton Street, Appleton, WI 54911. A responsibility that must be completed by
the City in accordance with this Plan may be done by an employee or authorized agent of
the City.

The Municipal Code of the City of Appleton.

A problem with the trail or a portion thereof that may cause a safety concern or hazard to a
person using the trail.

Real property permanently located on the trail that is owned and maintained by the City,
and may include benches, light fixtures and waste receptacles. City ownership of any
Owner-installed fixtures shall be evidenced by a bill of sale from the Owner to the City.

The person(s) or entity that owns the property containing the trail. A responsibility that
must be completed by the Owner in accordance with this Plan may instead be done by an
employee or authorized agent of the Owner.

A paved path with a permanent easement to the City that is located on the Owner’s
property and designated a trail pursuant to City Code, Chapter 13, and subject to the rules
and regulations thereof.

TRAIL MAINTENANCE

1.0 Owner’s Responsibility

11

Trail Maintenance. The Owner is responsible for the following trail maintenance:
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1.2

1.3

1.1.1 Snow and Ice Removal. The Owner must ensure snow and ice is removed from the
trail, including plowing the trail within thirty-six (36) hours of the cessation of a
snowfall and immediately treating the trail with sand, salt or other substance to
prevent it from being slippery after the accumulation of ice.

1.1.2 Vegetation.

1.1.2.1 Encroaching Vegetation. The Owner must ensure a minimum of four (4)
foot clearance from the paved edge of the trail at all times from
encroaching vegetation, including grass, weeds, brush and tree limbs.

1.1.2.2 Grass. The Owner must mow the grass located within the easement area
of the trail and must comply with the grass height limits per Sec. 12-58(c) of
the City Code.

Inspection. The Owner must routinely inspect the trail for garbage, debris, obstructions,
necessary repairs and defects.

1.2.1 Garbage and Debris. The Owner must ensure the immediate and proper disposal
of any garbage and debris found on the trail.

1.2.2 Obstructions. The Owner must remove obstructions to or on the trail if the
obstruction falls within Sec. 1.1.2.1 above, or if it is within the Owner’s reasonable
ability to remove the obstruction, otherwise the Owner must notify the City within
twenty-four (24) hours of becoming aware of the obstruction whereupon the City
shall be responsible for the removal of the obstruction.

1.2.3 Defects. The Owner must immediately notify the City upon becoming aware of a
defect.

1.2.4 Repairs. The Owner must notify the City within three (3) business days of learning
of the need to repair or replace a fixture or the need to repair the trail where the
repair does not rise to the level of being a defect.

Claims. In the event the Owner becomes aware of an incident involving personal injury
and/or property damage occurring on the trail, the Owner must notify the City within five
(5) business days of becoming aware of the incident.

2.0 City’s Responsibility

2.1

Trail Maintenance. The City is responsible for repairs to the trail, for the repair and/or
replacement of fixtures, and for the removal of obstructions to or on the trail that the
Owner is unable to remove.

2.1.1 Defects. Upon learning of a defect, the City must inspect the trail as soon as
possible and make any necessary repairs, in the City’s discretion, as soon as

reasonably possible.
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2.2

2.3

2.1.2 Repairs/Replacements. Upon learning of the need to repair or replace a fixture, or
the need to repair the trail where the repair does not rise to the level of being a
defect, the City shall inspect the fixture and/or trail as soon as reasonably possible
to determine whether, in the City’s discretion, repair or replacement is needed.
The City shall make necessary repairs and/or replacements as soon as reasonably
possible. City shall not make any replacement of a fixture substantially different
from the original fixtures without the authorization of the Owner. Furthermore,
City shall not install additional fixtures along Trail without Owner’s consent, which
shall not be unreasonably withheld.

2.1.3  Obstruction. Upon learning of an obstruction to or on the trail, the City shall be
responsible for the removal of the obstruction as soon as reasonably possible and
for the proper disposal of said obstruction.

Trail Operating Costs. The City shall be responsible for payment of the ongoing electric bills
relating to lighting of the trail. Such costs shall be individually metered.

Trail Closure. The City shall be responsible for closing the trail for both planned and
unplanned reasons, and must notify the Owner as soon as reasonably possible about a
closure.

3.0 Other Terms And Conditions

3.1

3.2

33

3.4

3.5

Governing Law. This Plan is governed by the law of the State of Wisconsin, Outagamie
County.

Disputes. Should a dispute arise out of this Plan, the Owner and the City agree to work
together for thirty (30) days to try and resolve the dispute. If the dispute is not resolved,
the parties agree to mediate the dispute prior to taking any further legal action.

Indemnification. Each Party (the “Indemnifying Party”) shall indemnify, defend and hold
harmless the other party and the other party’s subsidiaries, affiliated entities, successors,
assigns, officers, directors, shareholders, members, managers, employees, attorneys and
agents (each an “Indemnified Party”) from and against any and all claims, actions, causes of
action, liabilities, losses, demands, fines, and penalties, judgments, damages or expenses,
including reasonable attorney fees and costs incurred by or on behalf of any Indemnified
Party due to, arising out of or relating to any act or omission of the Indemnifying Party
under this Plan, except to the extent caused by the negligence or willful misconduct of the
Indemnified Party.

Taxes and Assessments. The Owner and the City shall each be independently responsible
for tax liabilities and IRS reporting requirements as they relate to this Plan.

Notice. Notices required pursuant to this Plan shall, whenever practicable, be served in
person or, alternatively, mailed by Certified Mail with Return Receipt in which case the date
of mailing shall be considered the date notice is given.
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3.6 Amendments. This Plan may be modified at any time upon written agreement between the

Owner and the City.

3.7 Insurance. The Owner must maintain insurance in accordance with the attached

“INSURANCE REQUIREMENTS FOR CITY OF APPLETON ‘SMALL EXPOSURE JOBS.””

e ——
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"EXHIBIT B"

INSURANCE REQUIREMENTS
FOR CITY OF APPLETON
"SMALL EXPOSURE JOBS"

It is hereby agreed and understood that the insurance required by the City of Appleton is primary
coverage and that any insurance or self-insurance maintained by the City of Appleton, its officers,
council members, agents, employees or authorized volunteers will not contribute to a loss. All
insurance shall be in full force prior to commencing work and remain in force until the entire job is
completed or the length of time that is specified in the contract.

1. GENERAL LIABILITY COVERAGE

A. Commercial General Liability must limits of:
@) $1,000,000 general aggregate — per project
(b) $1,000,000 products - completed operations aggregate
(© $1,000,000 personal injury and advertising injury, and
(d) $1,000,000 each occurrence limit

B. Claims made form of coverage is not acceptable.

C. Insurance must include:

@) Premises and Operations Liability

(b) Contractual Liability including coverage for the joint negligence of the City
of Appleton, it officers, council members, agents, employees, authorized
volunteers and the named insured

(© Personal Injury

(d) Explosion, collapse and underground coverage

(e Products/Completed Operations

()] The general aggregate must apply separately to this project/location

2. WORKERS COMPENSATION AND EMPLOYERS LIABILITY - If required by
Wisconsin State Statute or any Workers Compensation Statutes of a different state.

A. Must have for Statutory Workers Compensation and Employers Liability limit of:
(@) $100,000 Each Accident
(b)  $500,000 Disease Policy Limit
(c) $100,000 Disease - Each Employee

3. ADDITIONAL PROVISIONS

A. Additional Insured - On the General Liability Coverage. City of Appleton, and
its officers, council members, agents, employees, and authorized volunteers shall
be Additional Insureds.
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B. Endorsement - The Additional Insured Policy endorsement must accompany
the Certificate of Insurance.

C. Certificates of Insurance - A copy of the Certificate of Insurance must be
provided if requested.

D. Notice - City of Appleton requires 30 days written notice of cancellation or
non-renewal of the insurance coverage.

E. The insurance coverage required must be provided by an insurance carrier with
the ""Best™ rating of ""A-VII' or better. All carriers shall be admitted carriers
in the State of Wisconsin.

|
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MEMORANDUM

‘ “...meeting community needs...enhancing quality of life.”

TO: CEDC and Finance Committee
FROM:  Karen Harkness, Director of Community & Economic Development

DATE:  September 16, 2016

RE: Offer to Purchase - 210 W. Edgewood Drive

210 W. Edgewood Drive is currently in the Town of Grand Chute and connects to the City of
Appleton via Edgewood Drive. Itis located south of Broadway Drive, east of Richmond Street,
and west of Meade Street. Please see the attached map for location of this property. The site
currently has a single-family residential home, a barn and sits on 19.41 acres.

This site is shown on the City’s Future Land Use Map as Business/Industrial. The NE Lift
Station is scheduled to be built just north of this site. Spartan Drive is officially mapped to the
north of this property, and Sommers Drive is officially mapped to the west.

Annexation of the site is consistent with the boundary agreement with the Town of Grand Chute,
and purchase of this property provides the City with control of its future land use in this growth
corridor.

Prior to making this offer to purchase, the Community and Economic Development staff
analyzed comparable sales data and reviewed growth trends, the Comprehensive Plan 2010-
2030, utility and infrastructure access, and the needs of the community.

The Comprehensive Plan states:

Objective 9.4.1 “Ensure a continued adequate supply of industrial and commercial land to sustain new
business development.”

Objective 9.4.2 “Proactively acquire property targeted for redevelopment and develop a land bank
to assist in property assembly.”

After this detailed analysis, an offer to purchase for $600,000 was submitted August 26, 2016.
This was calculated at $30,911.90 at 19.41 acres and it shall be reduced upon confirmation of
wetlands, up to a maximum of 1.5 acres of wetlands which shall be equal to a maximum possible
reduction in the purchase price of no more than $46,367.84. The following are contingencies:

o Approval of this offer to purchase via the City’s approval process on or before
October 6, 2016.



o Inspection of home and barn to buyer’s satisfaction, including radon/well/septic/
holding tank testing.

o Land feasibility study, including but not limited to, wetland delineation, phase 1, etc.

o Buyer being able to review and being satisfied with any land leases, encumbrances,
easements or agreements/MOU, within 20 business days of this Offer to Purchase.

o Seller to occupy home payment free for up to one year.

o Seller to have the right to remove personal property stored in the barn.

o Buyer will be responsible for conversion costs or assessments.

The Industrial Park Land fund is the clearinghouse for the City’s industrial and business park
land sale revenue, acquisition of associated land, debt service from prior acquisition and land
development costs associated with industrial/business park infrastructure. The fund balance in
the Industrial Park Land Fund as of September 16, 2016 is $1,524,300 and monies from this fund
would be used to purchase this property as well as $10,000 for due diligence as outlined in the
contingencies.

Staff Recommendation:

The City approves the offer to purchase of 210 W. Edgewood Drive and authorizes the budget
adjustment from the Industrial Park Land Fund for the associated acquisition and due diligence
costs not to exceed $610,000.00.
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|___WB-11 RESIDENTIAL OFFER TO PURCHASE |

1 LICENSEE DRAFTING THIS OFFER ON August 26, 2016 DATE] IS (AGENT OF BUYER)
2 maﬁwﬂmmmmm&m) CXBENRORBUERANERSEKLER) [STRIKE THOSE NOT APPLICABLE]

3 The Buyer, Clly of Appleton, 100 North Appleton Strest, Appleton, Wi 5491 1

4 » offers to purchase the Property known as [Street Address] 210 West Edgewood Drive
5 in the Town
6 of Grand Chute , County of Outagamie Wisconsin (insert addilional

7 description, if any, at lines 165-172 or 435-442 or attach as an addendum per line 434), on the following terms:
8 m PURCHASE PRICE: Six hundred thousand dollars and no/1 00, subject to adjustments outlined in Addendum

’ Dollars ($600,000.00 %
10 m EARNEST MONEY of $ accompanies this Offer and earnest money of $ 1,500.00
11 will be mailed, or commercially or personally delivered within seven days of acceptance to listing broker or

12
13 m THE BALANCE OF PURCHASE PRICE will be paid In cash or equivalent at closing unless olherwiso provided below.

i4 m INCLUDED IN PURCHASE PRICE: Seller Is including in the purchase price the Property, all Fixtures on the Property on
15 the date of this Offer not excluded at lines 17-1 8, and the following additional items:
16

17 m NOT INCLUDED IN PURCHASE PRICE:
18 g
18 CAUTION: Identify Fixtures that are on the Properly (see lines 185-193) to be excluded by Seller or which are rented
20 and will continute to be owned by the lessor.

21 NOTE: The terms of this Offer, not the listing contract or marketing materials, determine what Items are
22 Included/exciuded.

23 Accaptance occurs when all Buyers and Sellers have signed one copy of the Offer, or separate but identical
24 copies of the Offer,

25 CAUTION: Deadlines in the Offer are commonly calculated from acceptance, Conslder whether short term deadlines
26 running from acceptance provide adequate time for both binding acceptance and performance.

27 This Offer is binding upon both Parlies only If a copy of the accepted Offer is delivered to Buyer an
28 or before Thursday, September 1, 2016 at 4:30 p.m. - Seller may keap the Praparty on the
20 market and accept secondary offers after binding acceptance of this Offer.

30 CAUTION: This Offer may be withdrawn prior o delivery of the accepted Offer.

31 TERMS OF THIS OFFER THAT ARE PRECEDED BY AN OPEN BOX ([]) ARE PART OF THIS
32 OFFER ONLY IF THE BOX IS MARKED SUCH AS WITH AN “X.” THEY ARE NOT PART OF THIS OFFER IF MARKED “N/A”
33 OR ARE LEFT BLANK.

34 [DE [6] T: TEN NOTICES] Unless otherwise stated in this Offer, delivery of documents and
35 written notices fo a Parly shall be effective only when accomplished by one of the melhods specified at lines 36-54. ’

35 (1) Personal Delivery: giving the document or written notice personally to the Party, or the Party's recipient for delivery if
37 named al line 38 or 39,

38 Seller's recipient for delivery (optional);

39 Buyer's recipient for delivery (optional): Karen Harkness, Direclor Communily and Econamic Development
40 (2) Fax: fax transmission of the document ar wrillen notice to the following telephone number;
41 Seller: (_ ) Buyer: (__ )

42| 1(8) Commerclal Delivery: depositing the document or wrilten nofice fees prepald or charged lo an account with a
43 commercial delivery service, addressed either to the Party, or to the Party's recipient for delivery if named at line 38 or 39, for
44 delivery to the Parly’s delivery address at line 47 or 48.

5| (4) U.S. Mail: depositing the document or written notlce postage prepaid in the U.S, Mail, addressed either to the Party,
46 or to the Party’s recipient for delivery if named at line 38 or 39, for delivery to the Parly's delivery address at line 47 or 48.

47 Delivery address for Seller: .

48 Delivery address for Buyer:
49 (5) E-Mail: electronically transmitling the document or written notice to the Parly's e-mail address, if given below at line
60 §3 or 54. If this Is a consumer transaction where the property being purchased or the sale proceeds are used primarily for
&1 personal, family or househald purposes, each consumer providing an e-mail address below has first consented electronically
52 to the use of electronic documants, e-mail delivery and electronic signatures in the transaction, as required by federal law,

53 E-Mail address for Seller (optional);
54 E-Mail address for Buyer (optional): Karen.Harkness@appleton.org

55 [PERSONAL DELIVERY/ACTUAL RECEIPT] Personal delivery to, or Actual Receipt by, any named Buyer or Seller

g6 constitutes personal delivery to, or Actual Recelipt by, all Buyers or Sellers,
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67 Occupancy of the entire Praperty shall be given to Buyer at lime of closing unless otherwise provided in this
68 Offer at lines 165-172 or 435-442 or in an addendum attached per line 434, At time of Buyer's accupancy, Property shall be in
59 broom swept condition and free of all debris and personal property except for personal properly belonging to current tenants,
60 or that sold to Buyer or left with Buyer's consent. Occupancy shall be given subject to tenant's rights, if any.

61

62 m ACTUAL RECEIPT: "Actual Receipl" means that a Party, not the Parly's reciplent for delivery, If any, has the document or
63 wrilten notice physically in the Party’s possession, regardless of the methad of delivery,

64 m CONDITIONS AFFECTING THE PROPERTY OR TRANSAGTION: “Conditions Affecting the Properly or Transaction” are
65 defined to include:

68 a. Defects in the roof.

67 b. Defacts in the electrical system.

66 ¢. Defects In part of the plumbing system (including the water heater, water softener and swimming pool) that Is included In
69 the sale.

70 d.  Defects in the heating and air conditioning system (including the air filters and humidifiers),

7 e. Defects in the well, including unsafe well water.

72 . Property is served by a joint well, :

73 g. Defects In the septic system or other sanitary disposal system.

74 h. Underground or ahoveground fuel storage tanks on or previously localed on the Property. (If "yes", the owner, by law,
75 may have to register the tanks with the Depariment of Commerce at P.O. Box 7970, Madlson, Wisconsin, 53707, whether
76 the tanks are in use or not. Regulations of the Department of Commerce may require the closure or removal of unused
77 tanks.)

78 i.  “LP"tank on the Propsrly (specify in the additional information whether the tank Is owned or leased).

19 ], Defects In the basement or foundation (Including cracks, seepage and bulges).

80 k. Property is located in a floodplain, wetland or shoreland zoning area.

81 1. Defects in the structure of the Properiy.

82 m. Defects in mechanical equipment included In the sale either as Fixtures or parsonal property,

83 n. Boundary or lot line disputes, encroachments or encumbrances (Including a joint driveway).

84 0. Defect caused by unsafe concenlrations of, or unsafe conditions relating fo, radon, radium in water suppliss, lead in paint,
85 lead in soll, lead in water supplies or plumbing system, or other potentially hazardous or toxic substances on the Property.
86 NOTE: Spacific federal lead paint disclosure requirements must be complied with In the sale of most residential
87 properties built before 1978,

8 p. Presence of asbestos or asbestos-containing materials on the Property.

89 q. Defect caused by unsafe concentrations of, unsafe conditions relating to, or the storage of, hazardous or toxic substances
80 on neighboring properties.

81 1. Current or previous termite, powder-post beetle or carpenter ant infestations or Defects caused by animal or other insect
92 infestations.

93 8. Defects in a wood burning stove or fireplace or Defects caused by a fire In a stove or fireplace or elsewhere on the
94 Praparty. .

95 t.  Remodeling affecting the Properly's structure or mechanical systems or additions to Property during Seller's ownership
a6 without required permits.

97 u. Federal, state, or local ragulations requiring repairs, alterations or corrections of an existing condition.

%8 v. Notice of property tax increases, olher than normal annual increases, or pending property reassessment.

99 w. Remodeling that may increase Properly's assessed value.
100 X. Proposed or pending special assessments. ;
101y. Property is located within a speclal purpose district, such as a drainage district, that has the authority to impose
102 assessments against the real property located within the district,
103 2. Proposed construction of a public project that may affect the use of the Property.
104 aa. Subdivision homeowners' associations, common areas co-owned with others, zoning violations ar nonconforming uses,
105 rights-of-way, easements or another use of a part of the Praperty by non-owners, other than recorded utility easements.
106 bb. Structure on the Property is designated as an historic building or part of the Property is in an historic district.
107 cc. Any land division involving the Property for which required state or local permits had not been obtained.

108 dd. Violation of state or local smoke and carbon monoxide detector laws.

100 ee, High voltage electric (100 KV or greater) or steel natural gas transmission lines located on but not directly serving the
110 Property.

111 ff.  The Property is subject to a mitigation plan required by Wisconsin Department of Natural Resources (DNR) rules related
112 to county shoreland zoning ordinances that obligates the owner to establish or maintain certain measures related to
13 shoreland conditions, enforceable by the county.

114 gg. Other Defects affecling the Property.

115 (Definitions Continued on page 4)
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116 This transaction is to be closed no later than Friday, November 5, 2016

17 at the place selected by Seller, unless otherwise agreed by the Parties in writing.
118 [CLOSING PRORATIONS] The folfowing items, if applicable, shall be prorated at closing, based upon date of closing values:
119 real estale taxes, rents, prepaid insurance (if assumed), private and municipal charges, property owners association
120 assessments, fuel and

121 CAUTION: Provide basis for utllity charges, fuel or other prorations if date of closing value will not he used.

122 Any Income, taxes or expenses shall accrue to Seller, and be prorated at closing, through the day prior to closing.

123 Real estate taxes shall be prorated at closing based on [CHECK BOX FOR APPLICABLE PRORATION FORMULA]:

124 [V ] The net general real estate taxes for the preceding year, or the current year If avallable (Net general real estate
125 taxes are deflned as general property taxes after state tax credits and lottery credits are deducted) (NOTE: THIS CHOICE
126 APPLIES IF NO BOX IS CHECKED)

127 Current assessment timas current mill rate (current means as of the date of closing)

128 Sale price, mulliplied by the municipality area-wide percent of falr market value used by the assessor in the prior
129 E%Ior current year If known, multiplied by current mill rate (current means as of the date of closing)

130 .

131 CAUTION: Buyer Is informed that the actual real estate taxes for the year of closing and subsequent years may be
132 substantially different than the amount used for proration especially In transactions Involving new construction,
133 extensive rehabilitation, remodeling or area-wide re-assessment. Buyer Is encouraged to contact the local assessor

134 regarding possible tax changes.

135 Buyer and Seller agree to re-prorate the real estate taxes, through the day prior to closing based upon the taxes on
136 the actual tax bill for the year of closing, with Buyer and Seller each owing his ar her pro-rata share. Buyer shall, within 5
187 days of recelpt, forward a copy of the bill to the forwarding address Seller agrees to provide at closing. The Partles shall
138 re-prorate within 30 days of Buyer's receipt of the actual tax blil. Buyer and Seller agree this is a post-closing obligalion
139 and is the responsibillty of the Parties to complete, not the responsibility of the real estate brokers In this fransaction.

10 [LEASED PROPERTY] If Proparty is currenlly leased and lease(s) extend beyond closing, Seller shall assign Seller's rights
141 under sald lease(s) and transfer all security deposits and prepaid rents thereunder to Buyer at closing. The terms of the

142 (written) (oral) lease(s), If any, are

143 - Insert additional terms, if any, at lines 165-172 or 435-442 or attach as an addendum per line 434,
114 [RENTAL WEATHERIZATION] This transaction (is) (somat) exempt from Wisconsin Rental Weatherization
145 Standards (Wls. Admin. Code Ch. Gomm 67). If not exempt, (Ruyer) (Seller) (“Buyer" if nelther Is stricken) shall
146 be responsible for compliance, including all costs, with Wisconsin Rental Weatherization Standards. If Seller is responsible for
147 compliance, Seller shall provide a Certificate of Compliance at closing. .

148 Wisconsin law requires owners of properly which includes 1-4 dwelling units to
149 provide Buyers with a Real Estate Gondition Report. Excluded from this requirement are sales of property that has never been
150 inhabited, sales exempt from the real estate transfer fee, and sales by certain court-appointed fiduciaries, (for example,
151 personal representatives who have never occupied the Properly). The form of the Report is found In Wis. Stat. § 709.03. The
162 law provides: "§ 709.02 Disclosure . . . the owner of the property shall furnish, not later than 10 days after acceptance of the
153 contract of sale . , ., to the prospective Buyer of the property a compleled copy of the report . . . A prospective Buyer who does
154 not receive a report wilhin the 10 days may, within 2 business days after the end of thal 10 day period, rescind the contract of
156 sale . . . by delivering a wrilten notice of rescission to the owner or the owner's agent." Buyer may also have certain rescission
166 rights iIf a Real Estate Condition Report disclosing defects is furnished before expiration of the 10 days, hut after the Offer Is
157 submilted to Seller. Buyer should review the report form or consult with an attorney for additional information regarding
158 rescission rights.

169 Seller represents to Buyer that as of the date of acceptance Seller has no

160 notice or knowledge of Conditions Affecting the Property or Transaction (lines 64-114) other than those identified in Seller's

161 Real Estate Condition Report dated April 12, 2016 , Which was received by Buyer prior to Buyer
162 signing this Offer and which is made a part of this Offer by reference ICOMPLETE DATE OR STRIKE AS APPLICABLE] and

163

164 (INSERT CONDITIONS NOT ALREADY INCLUDED IN THE CONDITION REPORT]
165

166

167

168

169
170
i
172
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173 {DEFINITIONS CONTINUED FROM PAGE 2

174 m DEADLINES: "Deadlines” expressed as a number of “days” from an event, such as acceplance, are calculated by excluding
175 the day the avent occurred and by counting subsequent calendar days. The deadline expires at midnight on the last day.
176 Deadlines expressed as a specific number of “business days” exclude Saturdays, Sundays, any legal public holiday under
177 Wisconsin or Federal law, and any other day designated by the President such that the postal service does not receive
178 registered mail or make regular deliveries on that day. Deadlines expressed as a specific number of “hours" from the
179 occurrence of an event, such as recelpt of a notice, are calculated from the exact time of the event, and by counting 24 hours
18 per calendar day. Deadlines expressed as a specific day of the calendar year or as the day of a specific event, such as
181 closing, expire at midnight of that day.
182 m DEFECT: "Defect” means a condition that would have a significant adverse effect on the value of the Property; that would
183 significantly impair the health or safely of future occupants of the Properly; or that If not repaired, removed or replaced would
184 significanlly shorten or adversely affect the expected normal life of the premises. '
185 m FIXTURE: A “Fixture™ is an item of property which is physically attached to or so closely assoclated with land or
186 Improvements so as to be reated as part of the real estate, including, without limitation, physically attached items not easily
187 removable without damage to the premises, items specifically adapted to the premises and items customarily treated as
188 fixiures, including, but not limited to, all: garden bulbs; plants; shrubs and trees; screen and storm doors and windows; electric
109 lighting fixtures; window shades; curtain and traverse rads; blinds and shutters; central heating and cooling units and altached
180 equipment; water heaters and freatment systems; sump pumps; attached or fitted floor coverings; awnings; aftached
181 antennas; garage door openers and remote controls; installed security systems; central vacuum systems and accessories; in-
102 ground sprinkler systems and component parts; built-in appliances; celling fans; fences; storage buildings on permanent
183 foundations and docks/plers on permanent foundations.
194 CAUTION: Exclude any Fixtures to be retained by Seller or which are rented (e.g., water softenar or other water
195 conditloning systems, home entertainment and satellite dish components, L.P. tanks, etc.) on lines 17-18.
196 . PROPERTY: Unless otherwlse stated, "Praperty” means the real estate described at lines 4-7.
197 [FROPERTY DIMENSIONS AND SURVEYS] Buyer acknowledges that any land, building or room dimensions, or total
198 acreage or building square footage figures, provided to Buyer by Seller or by a broker, may be approximate because of
198 rounding, formulas used or other reasons, unless verified by survey or other means.
200 CAUTION: Buyer should verify total square footage formula, total square footagefacreage flgures, and land, bullding
201 or room dimensions, if material.
202 Within 3 days prlor to closing, at a reasonable time pre-approved by Saller or
203 Sellar's agent, Buyer shall have the right to walk through the Property to determine that there has bean no significant change
204 In the condition of the Properly, except for ordinary wear and tear and changes approved by Buyer, and that any defects
205 Seller has agreed to cure have been repaired in the manner agreed to by the Parties,

OPERTY DAMAGE BE CCEPTANC CLOSING] Seller shall maintain the Properly until the earlier of
207 closing or occupancy of Buyer in materially the same condition as of the date of acceptance of this Offer, except for ordinary
208 wear and tear. If, prior fo closing, the Property Is damaged in an amount of not more than five percent (5%) of the selling price,
209 Seller shall be obligated to repair the Property and restare it to the same condition that it was on the day of this Offer. No later
210 than closing, Seller shall provide Buyer with lien waivers for all lienable repairs and restoration. If the damage shall exceed
211 such sum, Seller shall promptly notify Buyer In writing of the damage and this Offer may be canceled at option of Buyer,
212 Should Buyer elect to carry out this Offer despite such damage, Buyer shall be entitled to the insurance proceeds, if any,
213 relaling to the damage to the Praperly, plus a credit towards the purchase price equal to the amount of Seller's deductible on
214 such policy, if any, However, if this sale is financed by a land contract or a mortgage to Seller, any insurance proceeds shall
215 be held in trust for the sole purpose of restoring the Property.
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216 IF LINE 217 IS NOT MARKED OR IS MARKED N/A LINES 257-263 APPLY.
217 ] FINANCING CONTINGENCY: This Offer is contingent upon Buyer being able to obtain a written
218 [INSERT LOAN PROGRAM OR SOURCE] first mortgage
219 loan commitment as described below, within days of acceplance of this Offer. The financing selected shall be in an
220 amount of not less than $ far a term of not less than years, amorlized over not less than
221 years. Initial monthly payments of principal and Interest shall not exceead $ . Monthly payments may
222 also include 1/12th of the esfimated net annual real estate taxes, hazard insurance premiums, and private mortgage insurance
223 premiums, The mortgage may not include a prepayment premium. Buyer agrees to pay discount points and/or loan orlgination
224 fee in an amount not to exceed % of the loan. If the purchase price under this Offer is modified, the financed
225 amount, unless otherwise provided, shall be adjusted to the same percentage of the purchase price as in this contingency and
226 the monthly paymenls shall be adjusted as necessary to maintain the term and amortization stated above.

227 CHECK AND COMPLETE APPLICABLE FINANGING PROVISION AT LINE 228 or 229,

228 [] FIXED RATE FINANCING: The annual rate of interest shall not exceed %.

229 [] ADJUSTABLE RATE FINANCING: The initial annual interest rate shall not exceed %. The initial interest
230 rate shall be fixed for months, at which time the Interest rate may be Increased not more than % per
231 year. The maximum interest rate during the morigage term shall not exceed %. Monthly payments of principal
232 and interest may be adjusted o reflact interest changes.

233 If Buyer Is using multiple loan sources or obtaining a construction loan or land contracl financing, describe at lines

234 165-172 or 435-442 or in an addendum attached per line 434,

235 m BUYER'S LOAN COMMITMENT: Buyer agrees to pay all customary loan and closing costs, to promptly apply for a
236 mortgage loan, and to provide evidence of application promptly upon request of Seller. If Buyer qualifies for the loan described
237 in this Offer or another loan acceptable to Buyer, Buyer agrees to deliver to Seller a copy of the wrltten [oan commitment no
238 later than the deadline at line 219, Buyer and Seller agree that delivery of a copy of any written loan commitment to
239 Seller (even Iif subject to conditions) shall satisfy Buyer's financing contingency If, after raview of the loan
240 commitment, Buyer has directed, in writing, delivery of the loan commitment. Buyer's wriiten direction shall
241 accompany the loan commitment. Delivery shall not satisfy this contingency Iif accompanied by a notice of
242 unacceptability.

243 CAUTION: The dellvered commitment may contaln conditions Buyer must yet satisfy to obligate the lender to provide
244 the loan. BUYER, BUYER'S LENDER AND AGENTS OF BUYER OR SELLER SHALL NOT DELIVER A LOAN
245 COMMITMENT TO SELLER OR SELLER’S AGENT WITHOUT BUYER'S PRIOR WRITTEN APPROVAL OR UNLESS
246 ACCOMPANIED BY A NOTICE OF UNACCEPTABILITY.

247 m SELLER TERMINATION RIGHTS: If Buyer does not make timely delivery of said commitment; Seller may terminate this
248 Offer If Seller delivers a writlen notice of termination to Buyer prior to Seller's Actual Receipt of a copy of Buyer's written loan
249 commitment, :

260 m FINANCING UNAVAILABILITY: If financing is not available on the terms stated in this Offer (and Buyer has not already
251 delivered an acceplable loan commitment for other financing to Seller), Buyer shall promptly deliver written nofice to Seller of
252 same Including copies of lender(s)' rejection letter(s) or other evidence of unavallability. Unless a specific loan source Is
253 named in this Offer, Seller shall then have 10 days to deliver to Buyer written notice of Seller's decision to finance this
254 {ransaclion on the same terms set forth in this Offer, and this Offer shall remain in full force and effect, with the time for closing
265 extended accordingly. If Seller's notice is not timely given, this Offer shall be null and void. Buyer authorizes Seller to obtain
256 any credit information reasonably appropriate to determine Buyer's credit worthiness for Seller financing.

267 m |F THIS OFFER IS NOT CONTINGENT ON FINANCING: Within 7 days of acceplance, a financial institution or third party
258 in control of Buyer's funds shall provide Seller with reasonable written verification that Buyer has, at the time of verification,
269 sufficient funds to close. If such written verification is not provided, Seller has the right to terminate this Offer by delivering
260 writlen notice to Buyer. Buyer may or may not obtain morigage financing but does not need the protection of a financing
261 conlingency. Seller agrees fo allow Buyer’s appraiser access to lhe Praperty for purposes of an appraisal. Buyer understands
262 and agrees that this Offer is not subject to the appraisal meeting any particular value, unless this Offer is subject to an
263 appraisal contingency, nor does the righl of access for an appralsal constitute a financing contingency.

264 |::] APPRAISAL CONTINGENCY: This Offer Is conlingent upon the Buyer or Buyer's lender having the Property appraised
265 at Buyer's expense by a Wisconsin licensed or certifled independent appralser who Issues an appraisal report dated
266 subsequent to the date of this Offer Indicating an appraised value for the Property equal to or greater than the agreed upon
267 purchase price. This contingency shall be deamad salisfied unless Buyer, within days of acceptance, delivers
288 to Seller a copy of the appralsal report which indicates that the appraised value is not equal to or greater than the agreed upon
269 purchase price, accompanied by a wrilten hotica of termination,

270 CAUTION: An appralsal ordered by Buyer’s lender may not be received until shortly before closing. Consider whether
271 deadlines provide adequate time for performance,
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272 Buyer and Seller authorize the agents of Buyer and Seller to; (i) distribute copias of the
273 Offer to Buyer's lender, appraisers, title insurance companies and any olher seltlement service providers for the transaction as
274 defined by lhe Real Estate Settlement Procedures Act (RESPA); (ii) report sales and financing concession data to multiple
275 lisling service sold databases; and (i) provide active listing, pending sale, closed sale and financing concassion Information
276 and data, and related information regarding seller conlributions, incentives ar assistance, and third party glfts, to appralsers
217 researching comparable sales, market conditions and listings, upon inquiry.

278 Seller and Buyer each have the legal duly to use good falth and duo diligence in completing the terms and
279 conditions of this Offer. A materlal failure to perform any obligation under this Offer Is a default which may subject the
280 defaulting party to llability for damages or other legal remedies,

281 If Buver defaulls, Seller may:

282 (1) sue for speclfic performance and request the eamest money as partlal payment of the purchase price; or

283 (2) terminate the Offer and have the option to: (a) request the earnest money as liquidated damages; or (b) sue for actual
204 damages.

285 If Seller defaults, Buyer may:

286 (1) sue for specific parformance; or

287 (2) terminate the Offer and request the return of the earnest maney, sue for actual damages, or both.

208 In addition, the Parfles may seek any other remedies available in law or equity.

262 The Parties understand that the availability of any judicial remedy will depend upon the circumstances of the situation and the
290 discretion of the courts. If either Parly defaults, the Parties may renegotiate lhe Offer or seek nonjudicial dispute resolution
201 Instead of the remedies oullined above. By agreaing to binding arbitration, the Parties may lose the right to litigate In a court of
202 law those disputes covered by the arbitration agreement.

203 NOTE: IF ACCEPTED, THIS OFFER CAN CREATE A LEGALLY ENFORCEABLE CONTRACT. BOTH PARTIES SHOULD
294 READ THIS DOCUMENT CAREFULLY. BROKERS MAY PROVIDE A GENERAL EXPLANATION OF THE PROVISIONS
205 OF THE OFFER BUT ARE PROHIBITED BY LAW FROM GIVING ADVICE OR OPINIONS CONCERNING YOUR LEGAL
296 RIGHTS UNDER THIS OFFER OR HOW TITLE SHOULD BE TAKEN AT CLOSING. AN ATTORNEY SHOULD BE
207 CONSULTED IF LEGAL ADVICE IS NEEDED.

208 This Offer, including any amendments to it, contains the entire agresment of the Buyer and Seller

299 regarding the transaction. All prior negotiations and discussions have been merged Into this Offar. This agreament binds
ago and inures to the benefit of the Parties to this Offer and their successors In interest,

301 You may obtain information about the sex offender registry and persons
0z registered  with the registry by contacting the Wisconsin Department of Corrections on the Internet at

303 http:/fww.widocoffenders.org or by telephone at (608) 240-5830.
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304 | CLOSING OF BUYER'S PROPERTY CONTINGENCY: This Offer is contingent upon the closing of the sale of Buyer's
305 praperty located at , ho later than . If Seller accepts
306 a bona fide secondary offer, Seller may give written notice to Buyer of acceptance. If Buyer does not deliver to Seller a written
307 waiver of the Closing of Buyer's Property Contingency and
308

309 [INSERT OTHER REQUIREMENTS, IF ANY (e.g., PAYMENT OF ADDITIONAL EARNEST MONEY, WAIVER OF ALL
310 CONTINGENCIES, OR PROVIDING EVIDENCE OF SALE OR BRIDGE LOAN, etc.)] within ____ hours of Buyer's Actual
311 Recelpt of sald notice, this Offer shall be null and void,

a12[___| SECONDARY OFFER: This Offer is secondary o a prior accepted offer. This Offer shall become primary upon delivery
313 of written natice to Buyer that this Offer Is primary. Unless otherwise provided, Seller Is not obligated to give Buyer notice prior
314 to any deadline, nor Is any particular secondary buyer given the right to be made primary ahead of other secondary buyers.
315 Buyer may declare this Offer null and void by delivering written notice of withdrawal to Seller prior to delivery of Seller's notice
316 that this Offer Is primary. Buyer may not deliver notice of withdrawal earlier than days after acceptance of this Offer. All
317 other Offer deadlines which are run from acceptance shall run from the time this Offer becomas primary,

318 “Time is of the Essence” as fo: (1) wemestaoamegapayenet(s); (2) binding acceptance; (3)
319 arkupaney) (4) satexafoclusing; (5) sortvgens ®eadiviss [STRIKE AS APPLICABLE] and all other dates and Deadlines In this
320 Offer except:
321

322 - If "Time is of the Essence” applies to a date or
323 Deadline, fallure to perform by the exact date or Deadline is a breach of contract, If "Time is of the Essence" does nat apply to
324 a date or Deadline, then performance within a reasonable time of the date or Deadline Is allowed before a breach occurs.

5 -

326 m CONVEYANCE OF TITLE: Upon payment of the purchase price, Seller shall convey the Property by warranty deed
327 (frustee’s deed if Seller Is a trust, personal representative’s deed If Seller Is an estate of other conveyance as
328 provided hereln), free and clear of all liens and encumbrances, excepl: municipal and zoning ordinances and agresments
az2¢ entered under them, recorded easements for the distribution of utliity and municipal services, recorded bullding and use
330 restrictions and covenants, present uses of the Property In violation of the foregoing disclosed in Seller’s Real Estate
331 Condition Report and In this Offer, general laxes levied in the year of closing and
332
a33
334
335 which constitutes merchantable title for purposes of this transaction. Seller shall complete and execute the documents
336 necessary to record the conveyance at Seller's cost and pay the Wisconsin Real Estate Transfer Fee.

337 WARNING: Municipal and zoning ordinances, recorded building and use restrictions, covenants and easements may
338 prohibit certain improvements or uses and therefore should be reviewed, particularly if Buyer contemplates making
330 Improvements to Property or a use other than the current use.

a0 m TITLE EVIDENGE: Seller-shall give avidence of fitle In the form of an owner's policy of title Insurance In the amount of the
341 purchase price on a current ALTA form issued by an Insurer licensed to wrile tille insurance in Wisconsin. Seller shall pay all
342 costs of providing title evidence to Buyer. Buyer shall pay all costs of providing title evidence required by Buyer's lender.

33 m GAP ENDORSEMENT: Seller shall provide a “gap” endorsement or equivalent gap coverage at (Seller's)(Buyer's)
344 [STRIKE ONE] (“Seller’s" if neither stricken} cosl to provide coverage for any liens or encumbrances first filed or recorded after
345 the effective date of the fitle insurance commitment and before the deed is recorded, subject to the title insurance policy
346 exclusions and exceptions, provided the fitle company will issue the endorsement, If a gap endorsement or equivalent gap
347 coverage is not available, Buyer may give wrilten notice that title Is nol acceptable for closing (see lines 353-359).

348 m PROVISION OF MERCHANTABLE TITLE: For purposes of closing, title evidence shall be acceptable if the required lifle
34a Insurance commitment Is delivered to Buyer's altorney or Buyer not less than 5 business days before closing, showing title to
as0 the Properly as of a date no more than 15 days before delivery of such title evidence to be merchantable per lines 326-335,
351 subject only to liens which will be paid out of the proceeds of closing and standard title insurance requirements and
352 exceplions, as appropriate,

353 m TITLE NOT ACCEPTABLE FOR CLOSING: If title is not acceptable for closing, Buyer shall nolify Seller in writing of
as4 objections to litle by the lime set for closing. In such event, Seller shall have a reasonable time, but not exceeding 15 days, lo
355 remove the objections, and the time for closing shall be extended as necessary for this purpose. In the event that Seller Is
356 unable lo remove said objections, Buyer shall have 5 days from receipt of notice thereof, to deliver written notice waiving the
357 objections, and the time for closing shall be extended accordingly. If Buyer does not waive the objections, this Offer shall he
38 null and void. Providing title evidence acceptable for closing does not extinguish Seller's obligations to give
359 merchantable title to Buyer,
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360 ; SPECIAL ASSESSMENTS/OTHER EXPENSES: Special assessments, If any, levied or for work actually commenced prior
361 to the date of this Offer shall be paid by Seller no later than closing. All other special assessments shall be paid by
362 Buyer.

383 CAUTION: Conslider a spacial agreement if area assessments, property owners assoclatlon assessments, special
364 charges for current services under Wis, Stat. § 66.0627 or other expenses are contemplated. “Other expensas” are
365 one-time charges or ongoing use fees for public improvements (other than those resulting In special assessments)
366 relating to curb, gutter, street, sidewalk, municipal water, sanitary and storm water and storm sewer {Including all
367 sewer mains and hook-up/connection and interceptor charges), parks, street lighting and street trees, and impact
368 fees for other public facilities, as defined in Wis. Stat. § 66.0617(1)(f).

39

370 m HELD BY: Unless otherwise agreed, earnest money shall be paid to and held in the trust account of the listing broker
371 (Buyer's agent If Properly Is not listed or Seller's account if no broker is involved), until applied to the purchase price or
372 otherwise disbursed as provided in the Offer.

373 CAUTION: Should persons other than a broker hold earnest money, an escrow agreement should he drafted hy the
a7a Parties or an attorney, If someone other than Buyer makes payment of earnest money, consider a special
375 dishursement agreement.

376 m DISBURSEMENT: If negotiations do not result in an accepied offer, the earnest money shall be promptly disbursed (after
377 clearance from payor's depository institution if earnest money Is paid by check) to the person(s) who paid the earnest money.
ars At closing, earnest money shall be disbursed according to the closing statement. If this Offer does not close, the earnest
379 money shall be disbursed according to a written disbursement agreement signed by all Partles to this Offer. If sald
380 disbursement agreement has not been deliverad to broker within 60 days after the date set for closing, broker may dishurse
381 the eamest money: (1) as directed by an attorney who has reviewed the transaction and does not represent Buyer or Seller;
382 (2) Into a court hearing a lawsuit involving the earnest money and all Partles to this Offer; (3) as directed by court order; or (4)
323 any other disbursement required or allowed by law. Broker may retain legal services to direct disbursement per (1) or to file an
384 interpleader action per (2) and broker may deduct from the earnest money any costs and reasonable attorneys fees, not to
385 exceed $250, prior to disbursement.

386 m LEGAL RIGHTS/ACTION: Broker's disbursement of eamnest money does not determine the legal rights of the Parlles in
307 relation to this Offer. Buyer's or Seller's legal right to earnest money cannot be determined by broker. At least 30 days prior to
3ss disbursement per (1) or (4) above, broker shall send Buyer and Seller nolice of the disbursement by cerlifled mall. If Buyer or
389 Seller disagree with broker's proposed disbursement, a lawsuit may be filed to obtain a court order regarding disbursement.
390 Small Clalms Court has jurisdiction over all earnest money disputes arising out of the sale of resldential property with 1-4
391 dwelling units and certain olher earnest money disputes. Buyer and Seller should consider consulling attorneys regarding their
392 legal rights under this Offer in case of a dispute. Both Parties agree to hold the broker harmless from any liabllity for good faith
393 disbursement of earnest money In accordance with this Offer or applicable Department of Regulation and Licensing
394 regulations concerning earnest money. See Wis. Admin. Cade Ch. RL 18.

305 Buyer may only conduct inspections or tests if specific contingencies are included as a part of
3es this Offer. An “inspeclion” Is defined as an observation of the Property which does not Include an appraisal or testing of the
397 Property, other than testing for leaking carbon monoxide, or testing for leaking LP gas or nalural gas used as a fusl source,
398 which are hereby authorized. A "test” is defined as the taking of samples of materials such as soils, water, air or building
399 materials from the Properly and the laboratory or other analysis of these materials. Seller agrees to allow Buyer's inspactors,
400 testers and appraisers reasonable access to the Property upon advance notice, If necessary to satisfy the contingencies in
401 this Offer. Buyer and licensees may be present at all inspections and tesling. Except as otherwise provided, Seller's
402 authorization for inspections does not authorize Buyer to conduct tesling of the Property.

403 NOTE: Any contingency authorizing testing should specify the areas of the Property to be tested, the purpose of the
404 test, (e.g., to determine if environmental contamination Is present), any limitations on Buyer's testing and any other
405 material terms of the contingency.

408 Buyer agrees to promptly restore the Property to its original condition after Buyer's inspections and tesling are completed
407 unless otherwise agreed to with Seller. Buyer agrees to prompily provide copies of all inspection and testing reports to Seller.
408 Seller acknowledges that certain inspections or tests may detect environmental pollution which may be required to be reportad
409 to the Wisconsin Depariment of Natural Resources,
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410 V"] INSPECTION CONTINGENCY: This contingency only authorizes inspections, not testing (see lines 395-409). This
411 Offer Is contingent upon a Wisconsin reglstered home inspector performing a home inspeclion of lhe Properly which discloses
112 no Defacts, This Offer is further contingent upon a qualified independent inspector or independent qualified third parly
413 performing an inspection of
414 . (list any Property componeni(s) to be separately Inspected, e.g.,
415 swimming pool, roof, foundation, chimney, etc.) which discloses no Defacts, Buyer shall order the Inspection(s) and be
416 responsible for all cosis of Inspection(s). Buyer may have follow-up Inspeclions recommended in a wrilten report resulling
417 from an authorized inspection, provided they occur prior to the deadline specified at line 421. Inspeclion(s) shall be performed
418 by a quallfied Independent inspector or independent qualified third party.

419 CAUTION: Buyer should provide sufficlent time for the home Inspection and/or any specialized inspection(s), as well
420 as any follow-up inspection(s).

421 This conlingency shall be deamed satisfied unless Buyer, within days of acceptance, delivers lo Seller a copy of the

422 written inspection repori(s) and a wrilten notice listing the Defect(s) identified in those report(s) to which Buyer objects (Notice
423 of Defecls).

424 CAUTION: A proposed amendment is not a Notice of Defects and will not satisfy this notice requlrement,

425 For the purposes of this contingency, Defecls (see lines 182-184) do not include struclural, mechanical or other conditions the
426 nature and extent of which Buyer had actual knowledge or writien notice before signing this Offer,

427 m RIGHT TO CURE: Seller (shall)(shallxnek) ("shall if neither is stricken) have a right to cure the Defects, If
428 Seller has the right to cure, Seller may salisfy this contingency by: (1) delivering wriiten notice to Buyer within 10 days of
429 Buyer's delivery of the Nolice of Defects stating Seller's election to cure Defects: (2) curing the Defects in a good and
430 workmanlike manner; and (3) delivering to Buyer a wiilten report detalling the work done within 3 days prior to closing. This
431 Offer shall be null and void if Buyer makes timely delivery of the Notice of Defects and written Inspection report(s) and: (1)
432 Seller does not have a right to cure or (2) Seller has a right to cure but; (a) Seller delivers written notice that Seller will not cure
433 or (b) Seller does not timely dellver the written notice of election to cure,

434 V"] ADDENDA: The altached Purchase Price Addendum isfare made part of this Offer.
436 1) Offer Is contingent upon approval of ihis Offer via the City's approval

438 Ppracess on or bsfore QOctober 6, 2016.

azr 2) Offer Is contingent upon Inspection of any/all outbuildings (sheds, stalls, bams, etc., as applicable) and the following testing:

43 radon testing, well system tesling, seplic system testing, holding tank(s) testing.

439 3) Offer Is contingent upon Jand feasibility sludy including, but not limited to, wellands delineation, phase |, etc,

440 4) Offer is contingent upon seller providing huyer any/ali information and documention regarding land leases, land agreements,

441 @ncumbrances, easements, stc., whether made in writing or orally, within twenty (20) days of acceptance of Offer,

442 B) Lease between buyer and seller for seller to occupy home payment free for up to one year, subject to terms af lease.

443 This Offer was drafted by [Licensee and Firm] Emlly Truman, Assistant Gity Aliorney, Gity of Applaton

444 on August 26, 2016

M (LA dden v g g ‘ &/t f 3y G

446 E{u;e:"s Signalure A Print Néme Heré; - Date A
447 {x)

448 Buyer's Signature A Print Name Herep Date A

149 [EARNEST MONEY REGEIPT| Broker acknowladges receipt of earnest money as per line 10 of the above Offer.

450 Broker (By)

461 SELLER ACCEPTS THIS OFFER. THE WARRANTIES, REPRESENTATIONS AND COVENANTS MADE IN THIS OFFER
452 SURVIVE CLOSING AND THE CONVEYANGE OF THE PROPERTY, SELLER AGREES TO CONVEY THE PROPERTY
453 ON THE TERMS AND CONDITIONS AS SET FORTH HEREIN AND ACKNOWLEDGES RECEIPT OF A COPY OF THIS
454 OFFER.

455 (X)

456 Seller's Signalure A Print Name Herep Date A
457 (X)

458 Seller’s Signature A Print Name Herep Date A

459 This Offer was presented to Seller by [Llcensee and Flrm]w
450 R AEQ.EQI, PAC on ©~320 -\ _a_ B30  mmpm
461 This Offer Is rejacted This Offer is countered [See attached counter] m ff‘f =/, L

462 Seller InillalsA  Date A Seller Initials A Date A




Purchase Price Addendum

Actual purchase price of $600,000, calculated at $30,911.90 at 19.41 acres, shall be reduced upon the
confirmed discovery of wetlands on the property, as confirmed by the wetlands delineation, up to a
maximum of 1.5 acres of wetlands which shall be equal to a maximum possible reduction in the
purchase price of no more than $46,367.84. Should there be more than 1.5 acres of wetlands on the
property, the additional amount of wetlands shall not be reduced from the purchase price. Should there
be less than 1.5 acres of wetlands on the property, the actual amount shall be calculated to the
hundredths of an acre for the purpose of calculating the actual purchase price.

74~
vimvals T2



Approved by Wisconsin Real Estate Examining Board WISCONSIN BREALTQRS® ASSOGIATION
10-1-15 (Oplional Use Date) 1-1-16 (Mandatory Use Dale} 4801 Forest Run Road-

Madison, Wisconsin 63704
|WB-44 COUNTER-OFFER '

Counter-Offer No. __1__ by (Buyer/Seller)
NOTE: Number this Counter-Offer sequentially, e.g. Counter-Offer No. 1 by Seller, Counter-Offer No. 2 by
Buyer, efc.
1 The Offer to Purchase dated 08/26/2016 and signed by Buyer Karen Harkness
2 for purchasle.o! real estate a1 210 W. Edgewood Drive, Appleton WI 54914
3 is rejected and the following Counter-Offer is hereby made.
4 CAUTION: This Counter-Offer does not include the terms or conditions in any other counter-offer or multiple
§ counter-proposal unless incorporated by reference.
]
7
8
]

All terms and conditions remain the same as staled in the Offer to Purchase excepl the following: 1) Seller to have
the right to remove any personal property currently stored in the barn, and any items left
in the barn after property is vacated shall remain with the proparty. 2) It is
understood that buyer will be responsible for any conversion costs or assessments levied

10 by either the Town of Grand Chute » Outagamie County or the State of Wisconsin in regards

11 to the change in zoning i.e. from agricultural to residential or any othar proposed future

12 use,

13

14

15

16

17

18

19

20

21

22

2

24

25

2 .
a7

28 The attached is/are made part of this Gounter-Offer.

29 Any warranties, covenants and representations made in this Counter-Offer survive the closing of this transaction.

30 This Counter-Offer is binding upon Seller and Buyer only if a copy of the accepted Counter-Offer is delivered to the

3t Party making the Counter-Offer on or before September 16, 2016

32 (Time is of the Essence): Delivery of the accepted Counter-Offer may be made in any manner specified In the Offer to
33 Purchase, unless otherwise provided in this Counter-Offer. '

3 NOTE: The Party making this Counter-Offer may withdraw the Countet-Offer prior to acceplance and delivery
35 as provided at lines 30-33, -

% This Counter-Offer was drafted by Thomas A. Werth CB-TREG, Inc, on_08/31/2016
37 ticensee and Firm A / Dale A

¢ = t
wn.  anithas &fhe 7-2-ll WO S .Qa)ﬂ v 9501l
30 Signalure dPPany MakingCounler-Oller A Dalo A signatlira of Party Kecepling GauntarGlles A to A B
40 Printname > Dorothy R, Silha Bintname » I4GYO Y éu oRSE. 9 ﬁ 5 / D0/ ¢
4 (z} .
42 Signalure of Party Making Counler-Offer A Date A Signature of Party Accepling Counler-Offer A Date A :

43  Pratpame b Print narme P

PRI WA S SRR S ST S S VR Lo

e antoay Rl op

44 This Counter-Offer was presented by <. SIS
45 ; Licensee and Firm A

46 This Counter-Qffer is (rejected) (countered) [STRIKE ONE {(Party's Initials) (Party's Initials)

41 NOTE: Provislons from a previous Counter-Offer may bhe included by reproduction of the entire provision or
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