
Common Council

City of Appleton

Meeting Agenda - Final-revised

100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

Council Chambers7:00 PMWednesday, August 3, 2016

A. CALL TO ORDER

B. INVOCATION

C. PLEDGE OF ALLEGIANCE TO THE FLAG

D. ROLL CALL OF ALDERPERSONS

E. ROLL CALL OF OFFICERS AND DEPARTMENT HEADS

F. PUBLIC PARTICIPATION

G. APPROVAL OF PREVIOUS COUNCIL MEETING MINUTES

16-1221 Common Council meeting minutes of July 20, 2016

CC Minutes 7-20-16.pdfAttachments:

H. BUSINESS PRESENTED BY THE MAYOR

16-1229 Appointment of Rebecca Kellner to the Library Board

APPOINTMENT TO LIBRARY BD BIO EXPIRED TERM REBECCA KELLNER 072916.pdfAttachments:

I. PUBLIC HEARINGS

J. SPECIAL RESOLUTIONS

K. ESTABLISH ORDER OF THE DAY

L. COMMITTEE REPORTS

1. MINUTES OF THE MUNICIPAL SERVICES COMMITTEE
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16-1214 Request from Appleton Downtown Inc. to install 5-4 foot round 

Mandalas on the Appleton Street side of the Red Ramp with all 

installation and maintenance expenses covered by the Creative 

Committee.
 

ADI-Mandalas.pdfAttachments:

16-1193 Request from Sue Bogenschutz, Atlas Waterfront Cafe, for a Street 

Occupancy Permit to create a prairie restoration project at the southeast 

corner of Jackman Street and Water Street contingent upon all 

installation, maintenance and watering being the responsibility of Atlas 

Waterfront Cafe.
 

Atlas Waterfront Cafe prairie restoration..pdfAttachments:

Legislative History 

7/26/16 Municipal Services 

Committee

recommended for approval

16-1194 Request from Evans Title Companies to change their signage and add 

Willis Towers Watson signage to the College Avenue Skywalk per the 

March 25, 1994 Development Agreement.
 

College Ave Skywalk signage.pdfAttachments:

Legislative History 

7/26/16 Municipal Services 

Committee

recommended for approval

2. MINUTES OF THE SAFETY AND LICENSING COMMITTEE

16-1138 Operator's Licenses
 

Operator's Licenses for 7-27-16 S & L.pdfAttachments:

Legislative History 

7/27/16 Safety and Licensing 

Committee

recommended for approval

16-1139 Renewal Operator's Licenses
 

Renewal Operator's Licenses for 7-27-16 S & L.pdfAttachments:

Legislative History 

7/27/16 Safety and Licensing 

Committee

recommended for approval

3. MINUTES OF THE CITY PLAN COMMISSION
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4. MINUTES OF THE PARKS AND RECREATION COMMITTEE

5. MINUTES OF THE FINANCE COMMITTEE

16-1203 Request approval of the following 2016 Budget Adjustment:

Facilities Maintenance

Building Repairs and Maintenance +$50,000

Regular Salaries - $50,000

to re-allocate vacant salary dollars to building repairs and maintenance 

to fund the cost of necessary repairs.
 

2016 Maintenance Technician Salary Realocation.pdfAttachments:

Legislative History 

7/26/16 Finance Committee recommended for approval

16-1205 Request to adopt the 2017 City of Appleton Policy for Special 

Assessments.
 

2017 Policy For Special Assessments.pdfAttachments:

Legislative History 

7/26/16 Finance Committee recommended for approval

16-1207 Request to approve the following 2016 Budget adjustment:

Valley Transit

Building and Equipment     +$110,305

Federal Grants       +$88,244

Fund Balance       +$22,061

to record Federal Transit Administration (FTA) capital grant to fund the 

replacement of the Transit Center roof and maintenance shop infrared 

heaters

 

Vehicles     +$645,905

Federal Grants     +$516,724

Fund Balance     +$129,181

to record Federal Transit Administration (FTA) capital grant to fund a 

bus replacement
 

Transit Center Roof Memo 2016.pdf

Valley Transit Bus Memo 2016.pdf

Attachments:

Legislative History 

7/26/16 Finance Committee recommended for approval
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16-1209 Request to award contract to Miron Construction for Erb Park and Pool 

renovation project for a contract of $8,757,842 with a contingency of 7% 

for a total contract not to exceed $9,370,890.
 

2016 Erb Pool Construction Bid.pdfAttachments:

Legislative History 

7/26/16 Finance Committee recommended for approval

16-1202 Request to approve the Sixth Amendment to Riverheath Development 

Agreement pertaining to public watermain for the Development.  
 

Sixth Amendment to Dev Agrm - City - 07-14-16.pdfAttachments:

Legislative History 

7/26/16 Finance Committee recommended for approval

6. MINUTES OF THE COMMUNITY AND ECONOMIC DEVELOPMENT 

COMMITTEE

16-1070 Request to approve Fox Cities Regional Partnership Economic 

Development Pledge for 2016 

FCRP 2016 Pledge Invoice.pdf

FCRP YP Week 2016 Invoice-Receipt.pdf

CEDD Marketing & Business Services 2016 Budget.pdf

Attachments:

Legislative History 

7/27/16 Community & Economic 

Development Committee

recommended for approval

Coenen moved, Mann seconded, to amend to only make partial payment of 

$9,500 to fulfill the commitment between the City of Appleton and the Fox Cities 

Regional Partnership, as approved in the 2016 budget, and further, withhold the 

remaining $26,500 until an agreed-upon scope of work is identified and 

fulfilled.

16-1149 Request to approve the proposed Environmental Review Policy as 

attached

Memo to CEDC - ER Policy.pdf

Environmental Review Policy.pdf

Attachments:

Legislative History 

7/27/16 Community & Economic 

Development Committee

recommended for approval

16-1170 **CRITICAL TIMING ISSUE**  Request to approve the reallocation of 

2016 Community Development Block Grant (CDBG) funding as 

described in the attached memorandum 

ReAllocation Recs Memo to CEDC.pdf

2016 07 21 M  Peterson letter to N  Gerhard re CDBG funding.pdf

Attachments:

Legislative History 
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7/27/16 Community & Economic 

Development Committee

recommended for approval

16-1224 Request to approve the Offer to Purchase by Commercial Horizons, Inc. 

and/or assigns to purchase approximately 7.32 acres of land at the 

corner of Eisenhower Drive and Plank Road in Southpoint Commerce 

Park, at a purchase price of $45,000 per acre (Associated with Action 

Item #16-1227)

Memo on Offer to Purchase in Southpoint Commerce.pdfAttachments:

16-1226 Request to waive repurchase rights for Lots 5 & 6, Plat 1, in the 

Northeast Industrial Park, allowing the transfer from A&V Wisconsin 

Realty, LLC to Jerry Van Handel and/or assigns (DDS & J, LLC); this 

waiver is not transferable, survivable, or assignable and the City's 

repurchase rights would remain on this property  

Repurchase waiver Lot 5 and 6 NEIP Plat 1.pdf

NEIP E.pdf

Atty Sitzmann Ltr & Offer to Purchase Amendment.pdf

NEIP Map 07292016.pdf

Attachments:

16-1227 Request to approve the Commercial Horizons/Encapsys Development 

Agreement in Tax Increment Financing District No. 6 (Associated with 

Action Item #16-1224)

Memo on Development Agreement in Southpoint Commerce.pdf

Encapsys Development Agreement 7-29-16.pdf

Attachments:

7. MINUTES OF THE UTILITIES COMMITTEE

16-1161 Award 2016H Contract for Coop Road Pond Modeling and Design 

Assistance to AECOM in an amount not to exceed $38,700.
 

2016H Coop Road Pond Remodeling AECOM Award Memo Util Cmte 07-26-2016.pdfAttachments:

Legislative History 

7/26/16 Utilities Committee recommended for approval

16-1162 Amend 2016B contract for Arbutus Park Stormwater Lift Station 

Reconstruction Design with Strand Associates in an amount not to 

exceed $4,400.
 

Arbutus Park Lift Station Design Amendment Memo.pdfAttachments:

Legislative History 

7/26/16 Utilities Committee recommended for approval
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16-1171 Award of TOC Instrument Purchase to OI Analytical for $23,829.50 with 

a 10% contingency of $2,392.95 for a total not to exceed cost of 

$26,212.45.
 

TOC Instrument Recommendation.pdfAttachments:

Legislative History 

7/26/16 Utilities Committee recommended for approval

8. MINUTES OF THE HUMAN RESOURCES & INFORMATION TECHNOLOGY 

COMMITTEE

9. MINUTES OF THE FOX CITIES TRANSIT COMMISSION

16-1175 Acceptance of Two Federal Transit Administration Bus and Bus 

Facilities Capital Grants
 

FCTC Grant acceptance memo 5539 - 2016.pdfAttachments:

Legislative History 

7/27/16 Fox Cities Transit 

Commission

recommended for approval

16-1176 Acceptance of 2016 WISDOT Capital Funds Transfer to Operating 

Grant
 

FCTC Grant acceptance memo WISDOT transfer - 2016.pdfAttachments:

Legislative History 

7/27/16 Fox Cities Transit 

Commission

recommended for approval

10. MINUTES OF THE BOARD OF HEALTH

M. CONSOLIDATED ACTION ITEMS

N. ITEMS HELD

O. ORDINANCES

16-1210 Ordinances 52-16 to 55-16

Ordinances going to Council 8-3-16.pdfAttachments:

P. LICENSE APPLICATIONS AND COMMUNICATIONS REFERRED TO 

COMMITTEES OF JURISDICTION
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Q. RESOLUTIONS SUBMITTED BY ALDERPERSONS REFERRED TO 

COMMITTEES OF JURISDICTION

R. OTHER COUNCIL BUSINESS

16-1262 Possible motion to suspend the rule to enable Council to hold meetings on 

Tuesday, August 9th.

S. CLOSED SESSION

16-1220 The Common Council may convene in closed session pursuant to State

Statute §19.85(1)(e) for the purpose of deliberating the purchasing of public

properties and/or the investing of public funds in certain property located

in downtown Appleton as well as pursuant to State Statute §19.85(1)(g) for

the purpose of conferring with legal counsel regarding pending litigation 

concerning the Town of Harrison and the Village of Harrison, 

and then will reconvene in open session.

 

T. ADJOURN

Kami Lynch, City Clerk

Reasonable accommodations for persons with disabilities will be made upon request 

and if feasible.
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100 North Appleton Street 

Appleton, WI  54911-4799
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City of Appleton

Meeting Minutes - Final

Common Council

7:00 PM Council ChambersWednesday, July 20, 2016

CALL TO ORDERA.

The meeting was called to order by Mayor Hanna at 7:22 p.m.

INVOCATIONB.

The Invocation was offered by Alderperson Martin.

PLEDGE OF ALLEGIANCE TO THE FLAGC.

ROLL CALL OF ALDERPERSONSD.

Alderperson Spears arrived at 9:06 p.m.

Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Margret Mann, 

Alderperson Patti Coenen, Alderperson Kyle Lobner, Alderperson Jeffrey 

Jirschele, Alderperson Matt Reed, Alderperson Vered Meltzer, 

Alderperson Joe Martin, Alderperson Christine Williams, Alderperson 

Cathy Spears, Alderperson Chris Croatt and Mayor Timothy Hanna

Present: 15 - 

Alderperson Greg DanneckerExcused: 1 - 

ROLL CALL OF OFFICERS AND DEPARTMENT HEADSE.

City Clerk Lynch, City Attorney Walsh, Deputy City Attorney Behrens,

Director of Finance Saucerman, Fire Chief Vander Wyst,

Director of Parks, Recreation and Facilities Gazza, Director of Information

Technology Fox, Library Director Rortvedt,

Police Captain Nyman, Director of Public Works Vandehey,

Director of Utilities Shaw, Valley Transit Asst. General Manager Sandmeier

Alderperson Plank moved, seconded by Alderperson Williams, that the Council 

suspend the rules (2/3 vote) to take up the Public Hearing for Resolution 4-P-16 

and the Final Resolution 4-P-16 as the next agenda items. Roll Call. Motion 

carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Margret Mann, 

Alderperson Patti Coenen, Alderperson Kyle Lobner, Alderperson Jeffrey 

Jirschele, Alderperson Matt Reed, Alderperson Vered Meltzer, 

Alderperson Joe Martin, Alderperson Christine Williams and Alderperson 

Chris Croatt

13 - 

Excused: Alderperson Greg Dannecker and Alderperson Cathy Spears2 - 
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Abstained: Mayor Timothy Hanna1 - 

PUBLIC PARTICIPATIONF.

The following spoke during Public Participation:

David Brost, 229 N Rankin St - Item 16-1083 for a Driveway Variance

These individuals spoke regarding Item 16-923 to allow Dogs in City Parks:

Daniel Kohl, 711 S Buchanan St

Gigi DeYoung, 630 E Fremont St

Amy Schneider, W7615 Cty YY, Wautoma, WI

Laurie Koestner, 845 Fifth St, Menasha, WI

Donna Gasbarro, 1205 S Douglas St

Nancy Raasch, 1204 E Fremont St

Scott Dercks, 2120 N Richmond St

Kim Cowling, 1640 University Dr, Menasha, WI

Laura Spoerl, 1621 W Homestead Dr

Amy Pomering, 2717 Crestview Dr

Nora Johnston, 1316 S Weimar St

Misty Gedlinske, 491 Southwind Ln, Fondulac, WI

Jim Dean, 920 E Foxmoor Ln

Jennifer Stephany, Appleton Downtown Inc.

Josh Dukelow, 809 E Hancock St

Gary Allen, 1516 N Edgewood Dr

Brenda Arts, 1230 W Packard St

Ali Koestner, 819 E McKinley St

APPROVAL OF PREVIOUS COUNCIL MEETING MINUTESG.

16-1141 Common Council meeting minutes of July 6, 2016

CC Minutes 7-6-16.pdfAttachments:

Alderperson Konetzke moved, seconded by Alderperson Baranowski, that the 

Minutes be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Margret Mann, 

Alderperson Patti Coenen, Alderperson Kyle Lobner, Alderperson Jeffrey 

Jirschele, Alderperson Matt Reed, Alderperson Vered Meltzer, 

Alderperson Joe Martin, Alderperson Christine Williams and Alderperson 

Chris Croatt

13 - 

Excused: Alderperson Greg Dannecker and Alderperson Cathy Spears2 - 

Abstained: Mayor Timothy Hanna1 - 

BUSINESS PRESENTED BY THE MAYORH.

PUBLIC HEARINGSI.
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16-1146 Public Hearing for Resolution 4-P-16, Sidewalk Construction

4-P-16 Public Hearing Notice.pdfAttachments:

The public hearing was held.  The following spoke during the public hearing:

Brian Starszak, N175 Van Handel Dr

Ray Dietzen, N199 Van Handel Dr

Boyd Dietzen, 108 Shalimar Ct, Combined Locks, WI

SPECIAL RESOLUTIONSJ.

16-1148 Final Resolution 4-P-16 Sidewalk Construction

4-P-16 Sidewalk Construction Final Res.pdfAttachments:

Alderperson Baranowski moved, seconded by Alderperson Lobner, that the 

Resolution be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Ed Baranowski, Alderperson Margret Mann, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Jeffrey Jirschele, Alderperson Matt 

Reed, Alderperson Vered Meltzer, Alderperson Joe Martin and 

Alderperson Chris Croatt

11 - 

Nay: Alderperson Curt Konetzke and Alderperson Christine Williams2 - 

Excused: Alderperson Greg Dannecker and Alderperson Cathy Spears2 - 

Abstained: Mayor Timothy Hanna1 - 

ESTABLISH ORDER OF THE DAYK.

16-1083 Request from David Brost, 229 N. Rankin Street, for a variance to 

Municipal Code 19-91(f)(5) to extend his driveway 10 feet into the front 

yard, contingent upon property owner paying WE Energies any 

relocation costs to move the power pole.
 

229 N Rankin St.pdfAttachments:

Alderperson Baranowski moved, seconded by Alderperson Lobner, that the 

Variance Request be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Margret Mann, 

Alderperson Patti Coenen, Alderperson Kyle Lobner, Alderperson Jeffrey 

Jirschele, Alderperson Matt Reed, Alderperson Vered Meltzer, 

Alderperson Joe Martin, Alderperson Christine Williams and Alderperson 

Chris Croatt

13 - 

Excused: Alderperson Greg Dannecker and Alderperson Cathy Spears2 - 

Abstained: Mayor Timothy Hanna1 - 
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16-923 Resolution #7-R-16

June 1, 2016

Submitted by Alderperson Meltzer & Alderperson Reed

Whereas, our parks are a valuable community resource, and

Whereas, the current ban on dogs in parks restricts access of many members 

of the community who would otherwise responsibly enjoy this resource,

Therefore, be it resolved that the City of Appleton allow dogs in parks under 

full control of a collared leash by the owner at all times.

Referred to the Parks & Recreation Committee

 

2016 Resolution for Dogs in Parks- PRFMD, Health, PD.pdf

WI Department of Tourism National Dog Owner Statistics.pdf

Attachments:

Alderperson Melzter moved, seconded by Alderperson Coenen that the Item be 

approved.  A notwithstanding vote was requested.

Alderperson Plank, seconded by Alderperson Martin moved to call the 

question.  The Motion to call the question failed 6/8.

Alderperson Siebers, seconded by Alderperson Coenen moved to call the 

question.  Motion carried 11/2 with Alderperson Baranowski and Alderperson 

Spears voting 'no'.

As an amendment to the Motion passed (see below) the vote to approve the 

Resolution as amended was taken.  Roll Call.  Motion failed by the following 

vote:

Aye: Alderperson Patti Coenen, Alderperson Kyle Lobner, Alderperson Jeffrey 

Jirschele, Alderperson Matt Reed, Alderperson Vered Meltzer and 

Alderperson Chris Croatt

6 - 

Nay: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Margret Mann, 

Alderperson Joe Martin, Alderperson Christine Williams and Alderperson 

Cathy Spears

8 - 

Excused: Alderperson Greg Dannecker1 - 

Abstained: Mayor Timothy Hanna1 - 

Alderperson Coenen moved, seconded by Alderperson Baranowski, that the 

Resolution be amended to specify that dogs would only be allowed on paved 

trails. 

After discussion Alderperson Coenen and Alderperson Baranowski withdrew 

their Motion and second.

No action was taken on this amendment.
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Alderperson Coenen moved, seconded by Alderperson Meltzer, that the Report 

Action Item be amended to add the following requirements to the Resolution:

-No person shall bring animals onto park property, with the exception of 

leashed dogs on roads or paved or gravel trails. Dogs are not allowed on 

playgrounds, athletic fields, picnic areas, the skateboard parks, lawns or in 

park shelters. 

-All persons shall secure their dog on a leash eight feet or shorter in length and 

maintain their dog under control, meaning connected to a leash held by a 

person at all times. 

-Dogs are not to run at large. It shall be unlawful for any person, who is the 

owner of, or in possession of, or charged with the care of a dog, to permit 

same to run at large within any city park. 

-Dogs must display current rabies tag and current registration tags.

-All dog waste must be immediately picked up and disposed of by the dog 

handler. 

-This shall not apply to a service animal, as defined under the American for 

Disabilities Act, that under control by the use of a harness or other restraint 

and are accompanying blind, deaf or mobility impaired persons, as provided 

under Wis. Stats. § 174.056. 

Alderperson Plank called the question, seconded by Alderperson Martin.  

Motion carried 12/1 with Alderperson Jirschele voting 'no'.

Roll Call. Motion to amend the original Motion carried by the following vote:

Aye: Alderperson Ed Baranowski, Alderperson Patti Coenen, Alderperson Kyle 

Lobner, Alderperson Jeffrey Jirschele, Alderperson Matt Reed, 

Alderperson Vered Meltzer, Alderperson Cathy Spears and Alderperson 

Chris Croatt

8 - 

Nay: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Margret Mann, Alderperson Joe Martin and 

Alderperson Christine Williams

6 - 

Excused: Alderperson Greg Dannecker1 - 

Abstained: Mayor Timothy Hanna1 - 

16-1084 Request from Holton Brothers for a Street Occupancy Permit to place 

scaffolding in the College Avenue right-of-way for repairs to the City 

Center Building from July 5, 2016 through September 16, 2016.
 

Holton Brothers.pdfAttachments:

Meeting went into Recess at 9:40 p.m.

Meeting Reconvened at 9:46 p.m.

Alderperson Baranowski moved, seconded by Alderperson Croatt, that the 

Street Occupancy Permit be approved. Roll Call. Motion carried by the 

following vote:
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Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Margret Mann, 

Alderperson Patti Coenen, Alderperson Kyle Lobner, Alderperson Jeffrey 

Jirschele, Alderperson Matt Reed, Alderperson Vered Meltzer, 

Alderperson Joe Martin, Alderperson Christine Williams, Alderperson 

Cathy Spears and Alderperson Chris Croatt

14 - 

Excused: Alderperson Greg Dannecker1 - 

Abstained: Mayor Timothy Hanna1 - 

16-1087 Approve Inter-Governmental Agreement with Outagamie County for 

the Northland Avenue (Mason Street to Richmond Street) Project.
 

Inter-Governmental Agreement.pdfAttachments:

Alderperson Baranowski moved, seconded by Alderperson Croatt, that the 

Agreement be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Margret Mann, 

Alderperson Patti Coenen, Alderperson Kyle Lobner, Alderperson Jeffrey 

Jirschele, Alderperson Matt Reed, Alderperson Vered Meltzer, 

Alderperson Joe Martin, Alderperson Christine Williams, Alderperson 

Cathy Spears and Alderperson Chris Croatt

14 - 

Excused: Alderperson Greg Dannecker1 - 

Abstained: Mayor Timothy Hanna1 - 

16-1068 Operator's License application of Lisa J. Finkler, 954 W. Cecil Street, 

Neenah.
 

Lisa Finkler application.pdfAttachments:

Alderperson Baranowski moved, seconded by Alderperson Lobner, that the 

Operator's License be approved. Roll Call. Motion carried by the following 

vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Margret Mann, Alderperson Patti Coenen, 

Alderperson Kyle Lobner, Alderperson Matt Reed, Alderperson Vered 

Meltzer, Alderperson Joe Martin, Alderperson Christine Williams, 

Alderperson Cathy Spears and Alderperson Chris Croatt

12 - 

Nay: Alderperson Ed Baranowski and Alderperson Jeffrey Jirschele2 - 

Excused: Alderperson Greg Dannecker1 - 

Abstained: Mayor Timothy Hanna1 - 
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16-1105 Approve request for new Memorial Park Ground Sign to be installed 

within the Witzke Boulevard right-of-way contingent upon placement at 

least 11 feet from back of island curb.
 

Memorial Park Ground Sign.pdfAttachments:

Alderperson Baranowski moved, seconded by Alderperson Martin, that the 

Request be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Margret Mann, 

Alderperson Patti Coenen, Alderperson Kyle Lobner, Alderperson Jeffrey 

Jirschele, Alderperson Matt Reed, Alderperson Vered Meltzer, 

Alderperson Joe Martin, Alderperson Christine Williams, Alderperson 

Cathy Spears and Alderperson Chris Croatt

14 - 

Excused: Alderperson Greg Dannecker1 - 

Abstained: Mayor Timothy Hanna1 - 

COMMITTEE REPORTSL.

Balance of the action items on the agenda.

Alderperson Konetzke moved, Alderperson Croatt seconded, to approve the 

balance of the agenda.  The motion carried by the following vote:

Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Margret Mann, 

Alderperson Patti Coenen, Alderperson Kyle Lobner, Alderperson Jeffrey 

Jirschele, Alderperson Matt Reed, Alderperson Vered Meltzer, 

Alderperson Joe Martin, Alderperson Christine Williams, Alderperson 

Cathy Spears and Alderperson Chris Croatt

14 - 

Excused: Alderperson Greg Dannecker1 - 

Abstained: Mayor Timothy Hanna1 - 

MINUTES OF THE MUNICIPAL SERVICES COMMITTEE1.

16-1004 Adopt City of Appleton Complete Streets Policy.
 

Adopt CIty of Appleton Complete Streets Policy.pdfAttachments:

This Report Action Item was approved.
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16-1086 Approve Amendment #3 to OMNNI Associates, Inc. for survey staking 

for the CTH JJ/Lightning Drive Project in the amount of $4,300 for a 

revised not to exceed amount of $174,790.60.
 

CTH JJ-Lightning Drive.pdfAttachments:

This Report Action Item was approved.

16-1088 Award of 2016 Structural Condition Analysis of City Parking Ramps to 

GRAEF, in an amount not to exceed $20,000.00.
 

Structural Condition Analysis of CIty Parking Rams.pdfAttachments:

This Report Action Item was approved.

16-1089 Request from Appleton Downtown Inc. to purchase up to 18 parking 

stalls on September 16, 2016 for annual Park(ing) Day.
 

ADI request for parking stalls.pdfAttachments:

This Report Action Item was approved.

16-1102 Replace YIELD signs with STOP signs on Alexander Street at 

Lindbergh Street.
 

Alexander Street & Lindbergh Street.pdfAttachments:

This Report Action Item was approved.

16-1103 Replace YIELD signs with STOP signs on Edgewood Avenue at Grant 

Street. 

Edgewood Avenue & Grant St.pdfAttachments:

This Report Action Item was approved.

16-1104 Replace YIELD signs with STOP signs on Outagamie Street at 

Franklin Street.
 

Franklin Street & Outagamie St.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE SAFETY AND LICENSING COMMITTEE2.
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16-1048 Request to modify Appleton Municipal Code Chapter 6.
 

Modify Municipal Code Chapter 6.pdfAttachments:

This Report Action Item was approved.

16-1049 Request Authorization to Single Source the Purchase of a Fire Pumper
 

Memo - Request to Sole Source Purchase Fire Pumper - 2016.pdfAttachments:

This Report Action Item was approved.

16-1027 "Class B" Beer/Liquor License - Change of Premise Description of 

Emmetts Bar & Grill, Sharon L. Reader, Agent, 139 N. Richmond St., 

for the dates of August 4-7, 2016, contingent upon approval from all 

departments.
 

Emmetts Bar & Grill.pdfAttachments:

This Report Action Item was approved.

16-1038 Operator's Licenses
 

Operator's Licenses for 7-13-16 S & L.pdfAttachments:

This Report Action Item was approved.

16-1039 Renewal Operator's Licenses
 

Renewal Operator's Licenses for 7-13-16 S & L.pdfAttachments:

This Report Action Item was approved.

16-1047 "Class B" Beer/Liquor License - Change of Agent application of Apple 

Hospitality Group LLC, d/b/a Applebee's Neighborhood Grill & Bar, 

Vincenzo Annisi, Agent, 3040 E. College Ave., contingent upon 

approval from the Police Department.
 

This Report Action Item was approved.

MINUTES OF THE CITY PLAN COMMISSION3.

MINUTES OF THE PARKS AND RECREATION COMMITTEE4.
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MINUTES OF THE FINANCE COMMITTEE5.

16-1096 Request to award the Highview Park 2016 Tennis and Basketball 

Courts contract to MCC, Inc. in the amount of $131,351.38 with a 

contingency of 10% for a project not to exceed $144,486.52.
 

Highview Park courts.pdfAttachments:

This Report Action Item was approved.

16-1108 **Critical Timing**
 

Request to approve the following 2016 Budget adjustment:

TIF 6

Storm Sewer Construction +$249,700

Sanitary Sewer Construction +  $74,440

Water Main Construction +$144,200

Fund Balance (advance from General Fund) - $468,340

to provide funding for infrastructure construction related to the 

extension of Milis Drive in the Southpoint Commerce Park (2/3 vote 

required).

Additional TIF 6 Spending Authority.pdf

Finance 16-1108.pdf

Attachments:

This Report Action Item was approved.

MINUTES OF THE COMMUNITY AND ECONOMIC DEVELOPMENT 

COMMITTEE

6.

MINUTES OF THE UTILITIES COMMITTEE7.

16-1043 Award Matthias Tower Contract Amendment #1 to McMahon and 

Associates, Inc. for Engineering and Field Services in the amount of 

$12,000.
 

utilities memo - Matthias Tower Engineering Award Memo 

06-21-16.pdf

Attachments:

This Report Action Item was approved.

MINUTES OF THE HUMAN RESOURCES & INFORMATION TECHNOLOGY 

COMMITTEE

8.
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16-1076 Request to award contract to Nexum Inc. for their First Defense 

Monitored Services for outside firewall monitoring of our Palo Alto 

Firewalls. Monthly cost of $1,362.22 with a one-time installation fee of 

$1,362.22 for a total of $17,708.86 for year one 2016 CIP Funds to be 

used in first year. 

First Defense Monitored ServicesHR-IT Committee Memo.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE FOX CITIES TRANSIT COMMISSION9.

MINUTES OF THE BOARD OF HEALTH10.

CONSOLIDATED ACTION ITEMSM.

ITEMS HELDN.

ORDINANCESO.

LICENSE APPLICATIONS AND COMMUNICATIONS REFERRED TO 

COMMITTEES OF JURISDICTION
P.

RESOLUTIONS SUBMITTED BY ALDERPERSONS REFERRED TO 

COMMITTEES OF JURISDICTION
Q.

Resolution 8-R-16

Submitted by Alderperson Lobner

WHEREAS a well-maintained lawn is a high priority for many Appleton residents,

AND WHEREAS sumac plants growing near property lines may spread across 

boundaries and become difficult to remove in unwanted areas without damaging the 

affected lawns,

THEREFORE BE IT RESOLVED that the City of Appleton shall ban the planting of 

sumac plants near property boundaries.

Referred to the Municipal Services Committee

OTHER COUNCIL BUSINESSR.

CLOSED SESSIONS.

ADJOURNT.

Alderperson Baranowski moved, seconded by Alderperson Coenen, that the 

meeting be adjourned at 10:04 p.m. Roll Call. Motion carried by the following 

vote:
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Aye: Alderperson Kathleen Plank, Alderperson William Siebers, Alderperson 

Curt Konetzke, Alderperson Ed Baranowski, Alderperson Margret Mann, 

Alderperson Patti Coenen, Alderperson Kyle Lobner, Alderperson Jeffrey 

Jirschele, Alderperson Matt Reed, Alderperson Vered Meltzer, 

Alderperson Joe Martin, Alderperson Christine Williams, Alderperson 

Cathy Spears, Alderperson Chris Croatt and Mayor Timothy Hanna

15 - 

Excused: Alderperson Greg Dannecker1 - 

Kami Lynch, City Clerk
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Operator’s Licenses for 7/27/16 S & L 

 

Approved 

Allexander J. Stichman    585 House Road, New London 

Amber L. Long     166 Lorraine Avenue, Neenah 

Andrea M. Shortess     1232 W. Spring Street 

Ashleigh N. Wolff     1807 E. College Avenue 

Ashley M. Hess     1350 Great Plains Drive, #7, Neenah 

Ashley N. Roderick     146 N. Western Avenue, Apt J, Neenah 

Brian W. Miller     403 N. Morrison Street 

Casey P. Coyle     1026 W. Lawrence Street 

Colleen K. Jamrock     312 W. 15th Avenue, Oshkosh 

Devyn J. Waterstradt     3115 W. Glenpark Drive, #7 

Elizabeth G. Crittenden    304 E. Harris Street 

Erika J. Cortes      149 Lamplighter Drive, #5, Kaukauna 

Hannah V. Ahlquist     3155 N. Sunridge Drive 

Heather L. Elias     1017 W. Wisconsin Avenue 

James A. Kozak     1034 E. Northwood Drive 

Jason P. Vandenberg     612 E. South River Street 

Jessica L. Angell     N132 N. Coop Road 

Kirsten Smith      W5859 Hwy 10, Menasha 

Jennifer L. Bishop     8 Easthaven Court, #5 

Jennifer L. O’Brien     5149 W. Anita Street 

John D. Strange     W3435 Equiestrian Trail 

John M. O’Brien     2636 N. Mason Street, #6 

Keenan G. Brace     1724 W. Winnebago Street 

Laci S. Dorn      1030B W. Elm Drive, Little Chute 

Liliane G. Jones     720 W. 5th Street 

Lorreen E. McCabe     214 Fillmore Street, Kaukauna 

Marcie K. Foxgrover     2419 N. Ballard Road, #2 

Morgan M. Bartell     1270 Wittmann Park Lane, Menasha 

Robert M. Ottesen     914 Marquette Avenue, Green Bay 

Shannon M. Willkommen    1818 N. Richmond Street 

Smile Bali      1340 Lucerne Drive, #1, Menasha 

Steven M. Walsh     217 E. Kimball Street 

Tammy J. Mehlberg     307 W. Weiland Avenue 

Thomas R. Okrie     1566 Secretariat Lane, Neenah 

Tiffany L. Gray     W5809 Skippers Lane 

Veronica N. Peerenboom    347 W. 14th Avenue, Oshkosh 

Whitney M. Hill     1311 W. Brewster Street 

 



 

Renewal Operator’s Licenses for 7/27/16  S & L 

 

Approved 

Adam J. Piepenburg     1323 S. Matthias Street 

Amanda L. Bellile     N1802 Lily of the Valley Dr., Greenville 

Andrea R. Templer     902 W. Packard Street 

Benjamin R. Allgeyer     621 Monroe Street, Little Chute 

Claire T. Lindberg     5211 W. Spencer Street 

Jacqueline D. Dahlke     4030 Towne Lakes Cir, #1208 

Jeremy R. Theunis     105 W. 3rd Street, Kaukauna 

Jessica B. Sigler     2885 Glen Creek Pl, #10 

Kayla B. Brunette     1312 W. Prospect Avenue 

Kyle W. Bloedow     142 N. Main Street, Kimberly 

Mai Lo       2601 N. Drew Street 

Molly F. Mueller     124A W. Atlantic Street 

Nicholas J. Brouillard     727 ½ W. Lawrence Street 

Tammy L. Kerry     3320 N. Meade Street, #8 

  

 



 

 
 

“…meeting community needs…enhancing quality of life.” 

PARKS, RECREATION & FACILITIES 

MANAGEMENT 

Dean R. Gazza, Director 

1819 East Witzke Boulevard 

Appleton, Wisconsin 54911-8401 

(920) 832-5572  FAX (920) 993-3103 

Email - dean.gazza@appleton.org 

 

TO:  Finance Committee 

 

FROM: Dean R. Gazza, Director of Parks, Recreation and Facilities Management 

 

DATE:  7/26/2016 

 

RE:  Action Item:  Request exception to City policy to reallocate $50,000 within Business 

Unit Facilities Maintenance from Regular Salaries to Building Repairs and 

Maintenance. 

 

 

At the beginning of January our Facilities Maintenance Technician retired leaving a vacancy which 

has been challenging to fill.  Despite three separate attempts to fill the position we have been 

unsuccessful.  In each situation a candidate was selected, but for various reasons chose not to accept 

the position.  We are currently advertising a fourth time to fill this position.  As a result of this 

vacancy, our back-log has grown and it has become necessary to reallocate some of the unspent 

salary funds to hire outside contractors to complete some select work.  In addition, current employees 

are challenged with working additional hours, responding to additional call-ins and deferring 

vacation requests. 

 

Our current City policy does not allow the use of salary dollars to cover overages in other areas of the 

budget, thus this memo requests an exception to policy. 

 

Some of the projects needing to be completed are a water softener replacement, roof drain 

connection to storm sewer, sanitary line repair/replacement, custodial sink replacement that is 

leaking and various other miscellaneous projects. 

 

Please feel free to contact me at 832-5572 with any questions, or by email at 

dean.gazza@appleton.org.   
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CITY OF APPLETON, WI  

POLICY FOR SPECIAL ASSESSMENTS 2017 
     

I. STREET CONSTRUCTION AND RECONSTRUCTION                             Draft 7-7-16 

A. General Information 

New

Rural to 

Urban 

Conversion

New

Rural to 

Urban 

Conversion

New

Rural to 

Urban 

Conversion

Max. Width 33' 33' 33' 33' 49' 49'

Max. Thickness 7" 7" 7" 7" 9" 9"

Assessed at (%) 75% 75% 100% 100% 100% 100%

Multiple Frontage 

Reduction
Yes* Yes* Yes* Yes* None None

Base Assessment Rate

( Y=Assessed     N=Not Assessed )

Construction Items
Administrative Fees

Property Owner Notification

Concrete Pavement

Curb & Gutter (Integral)

Sawcutting

Fine Grading

Seed & Mulch/Sod

Terrace Restoration

Concrete Driveway Apron

Trees

Miscellaneous Asphalt

Asphalt - Milling

Curb & Gutter (miscellaneous)

Geotextile Fabric

Stone Base

Unclassified Excavation

Erosion Control

Adjust MH/Inlet Tops

Asphalt - Miscellaneous

Asphalt Transitions

Curb Thimbles

Drill-in Tie Bars/Dowels

Driveway Closure

Inlet Leads

Manhole / Inlet Reconstruction

Manhole/Inlet Castings

MH Chimney Seals

Pavement Marking

PVC Pipe for sump pumps

Reinforcing Rods

Removal - Asphalt

Removal - C&G

Removal - Concrete

Removal - DW Aprons (Conc. & Asp.)

Removal - Sidewalk

Repair work from permits

Repair work from Utility Permits

Traffic Signals

* See Calculation Guidelines

-

-

-
N N -

-

N

N
N N

-

N

N
N N

-
-
-
-

-
-
-
-

-

-
-
-
-

-

-

-

-
-
-

-
-
-
-

N

N

N

N
N

N
N

Per bid price

N
N

N
N

-

$0.75 / front foot

-

-

N
N
N
N
N

N

N
N

-

N

N
N
N
N

N
N

N
N
N

N
N

N
N
N

N
N

N

N
N
N
N

N
N

Y
N
N
N

Y

Y

Y
Y

Y

Y

Y
Y

    N  *

Y
Y
Y
Y

Y
Y

Direct Assessments  

( in addition to Base 

Rate )

R-1 Zoning R-2 Zoning All Other Zoning

Calculated on an individual street basis using actual bid prices

Y -

-
-

CONCRETE 

PAVEMENT  

New Concrete
Rural to Urban 

Conversion

Y
Y

Y
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After     

G&G

Rural to Urban 

Conversion

After     

G&G

Rural to Urban 

Conversion

After           

G&G

Rural to Urban 

Conversion

Max. Width 33' 33' 33' 33' 49' 49'

Max. Thickness 3" 3" 3" 3" 6" 6"

Assessed at (%) 25% 0% 25% 0% 25% 0%

Multiple Frontage  

Reduction
Yes* Yes* Yes* Yes* None None

Base Assessment Rate

( Y=Assessed     N=Not Assessed )

Construction Items

Administrative Fees N -

Property Owner Notification N -

Asphalt Pavement N -

Milling N -

Sawcutting N -

Curb & Gutter (New/repair) N -

Fine Grading N -

Seed & Mulch/Sod N -

Terrace Restoration N -

Concrete Driveway Apron     N  * per bid price

Asphalt (miscellaneous) N -

Geotextile Fabric N -

Stone Base N -

Trees N -

Unclassified Excavation N -

Erosion Control N -

Adjust MH/Inlet Tops N -

Curb Thimbles N -

Drill-in Tie Bars/Dowels N -

Driveway Closure N -

Inlet Leads N -

Manhole / Inlet Reconstruction N -

Manhole/Inlet Castings N -

MH Chimney Seals N -

Pavement Marking N -

Removal - Asphalt N -

Removal - C&G N -

Removal - Concrete N -

Removal - DW Aprons (Conc. & Asp.) N -

Removal - Sidewalk N -

Repair work from permits N -

Repair work from Utility Projects N -

Traffic Signals N -

* See Calculation Guidelines 

N

N

All Other Zoning

ASPHALT 

PAVEMENT  

(Not including    

New            

Subdivisions) 

Calculated on an individual street basis using actual bid prices

Y

R-1 Zoning R-2 Zoning

Y

Y

N

N

N

Y

Y

N

N

N

Y

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

NN

N

N

N

Y

N

N

N

N

N

N

    N  *

N

N N

N

N

N

N

N

N

N

N

N

N

Y

Y

Y

N

N

N

Y

Y

Asphalt 

Reconstruct / 

Overlay

Direct 

Assessments  

(in addition to 

Base Rate)

Asphalt following 

G&G

Rural to Urban 

Conversion

Y

N

N
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New 

Street

Rural to Urban 

Conversion

New 

Street

Rural to Urban 

Conversion

New 

Street

Rural to Urban 

Conversion

Max. Width 35' 35' 35' 35' 51' 51'

Max. Thickness - - - - - -

Assessed at (%) 100% 0% 100% 0% 100% 0%

Multiple Frontage 

Reduction
Yes* Yes* Yes* Yes* None None

Base assessment Rate

( Y=Assessed     N=Not Assessed )

Construction Items

Administrative Fees

Property Owner Notification

Fine Grading

Seed & Mulch/Sod

Erosion Control

Sawcutting

Unclassified Excavation

Stone Base

Geotextile Fabric

Removal - Asphalt

Removal - C&G

Removal - Concrete

Removal - Sidewalk

Miscellaneous Asphalt

Miscellaneous Curb & Gutter

Adjust MH/Inlet Tops

Street Lighting 

Traffic Signals

* See Calculation Guidelines

N -

GRADING & 

GRAVELING 

(not including New 

Subdivisions)

New Street
Rural to Urban 

Conversion

R-1 Zoning R-2 Zoning

Calculated on an individual street basis based upon bid prices

All Other Zoning

Direct Assessments 

(in addition to Base 

Rate)

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

Y

Y

Y

N

Y

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

   B. Calculation Guidelines – Street Construction and Reconstruction 

 

1. Assessments will be levied according to the front foot dimensions of abutting property except 

as noted. 

 

2. The assessment rate will be the portion (%) of assessable construction costs in accordance 

with the charts above.  Assessments will be reduced proportionately for pavements 

constructed less than the maximum widths. 

 

3. Public owned property, including lands under the jurisdiction of the Board of Education, 

Parks and Recreation Committee and other branches of city, churches and private schools 

and other exempt properties will be assessed 100% of the “all other zoning” assessment rate 

regardless of the zoning.  (BPW 2/2/94)  All county, state and federal governments will be 

exempt from assessment charges.  (City Attorney 1/23/14) 

                                                                   

4. The assessment rate for alley pavement will be based on the full width of the pavement. 
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5. The City assumes the entire cost of permanent pavement for all intersections on new 

construction in areas platted prior to 1/1/04 or after 12/31/14. 

 

6. Driveway approaches shall be constructed at property owner’s expense when: 

a. When permanent street surfaces are constructed. 

b. Where a street has been permanently improved, driveway approaches shall be installed 

within six months of the completion of the adjacent structure. 

c. When ordered installed by the Common Council. 

d. When a property owner requests approach to be widened, rebuilt or closed. 

 

7. The costs of closing unused driveway openings that are closed in conjunction with the paving 

program are not directly assessed to the property owner. 

 

Any driveway approach without improved surface shall be paved with a permanent surface in 

conjunction with a street-paving project.  The cost will be assessed to the property.   

(S&S 3/3/93 and MSC 9/3/97) 

 

8. The cost of the initial asphalt surface application on a new subdivision gravel street will be 

billed at the time of official street opening. 

 

9. All asphalt maintenance exclusive of the initial application will be done as general 

maintenance and at no cost to the abutting property. 

 

10. Assessments for asphalt pavements that are constructed without curb and gutter (City 

standard) will be calculated by dividing total project cost by assessable frontage. 

 

11. Assessments for trees to be installed on new street paving will be included with paving 

assessments.   

 

12. If one person owns an entire block as one parcel and the block is zoned R-1 or R-2, the 

shortest side shall be assessed in full.  The remaining sides shall receive up to a 120’ 

discount. 

 

13. On paving projects where there are other contributing sources of funding such as federal, 

state, or from other units of government, the City rates will be applied.  If projected revenue 

(using the City rates) exceeds the City’s share of project costs, then assessment rates will be 

reduced proportionately so that revenue equals City share of project cost.  “City share” of 

project cost will include, in addition to normal construction costs, items such as right-of-way 

acquisition, relocation costs, consultant cost, all Department of Transportation administrative 

and review costs, and any other fees charged by the other participating units of government.  

(BPW 1/7/97) 

 

14. When the long side of a corner lot falls on the “bulb” or “mouse ear”, the assessment shall be 

calculated as follows: 

a. Determine a rate per foot by dividing the lump sum per lot charge by the actual footage 

of the long side. 

b. The first 120 feet will be charged 25% of the rate calculated in “a” above.  The balance of 

the frontage will be assessed at 100% of the rate calculated in “a” above.  (BPW 1/21/98) 

 

15. The requesting property owner, where permitted, shall pay all additional cost for indented 

parking. 
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16. When additional pavement width is required to accommodate on street bike lanes, the extra 

width beyond what would be required for a standard street design, will not be assessed.  

 

17. Assessments will only be levied on partial or total street reconstruction for those streets that 

do not meet current City Street or Drainage standards prior to their reconstruction.  

 

18. Calculation Guidelines: 

a. On multiple frontage lots zoned R-1 or R-2, the shortest side will be assessed at 100% of 

 the assessment rate.  On the other sides, the first 120 feet of each side will be assessed at 

 25% (R-2, 50%) of the assessment rate.  The balance of the frontage will be assessed at 

 100% of the assessment rate.  

b. On lots having multiple frontages, there will be NO assessment for the frontage to which 

 access is legally precluded or fronts on a naturally occurring access barrier such as a 

 steep incline. 

 c. On inside corner or multiple frontage lots, the side or sides precluded from access are not 

 included in the assessment frontage determination. 

d. On multiple frontage lots where all sides have equal frontage, the side to be considered 

 the short side is the “Addressed” side. 

 e. On cul-de-sac lots, the abutting property owner shall be responsible for cul-de-sac 

 pavement, overbuild costs including the straightaway portion of the affected property.  

 The assessment will be calculated using total assessable cost divided by the number of 

 properties fully or partially abutting the “bulb” according to the number of originally 

 platted lots. 

f. On “mouse ear” lots, defined as abutting lots to a widening in the road around a curve but 

 not including lots on a cul-de-sac, the front foot dimensions for assessment calculation 

 will be determined by dividing the square footage of the property by the average depth of 

 the lots in the block. 

g. For work abutting only part of a parcel’s total frontage, assessments will be calculated 

based on the partial frontage.  The balance will be assessed as work is completed along 

the remaining frontage.   

h. Definition of “addressed” side:  The street with the house number. 

i. No corner lot exception will be provided for combined properties that did not meet the 

corner lot criteria prior to their combination. 

 

19. The Wheel Tax is used for reconstructed asphalt and concrete streets only.  Not for 

rural to urban conversion to concrete pavement. 

 

20. Portions of projects funded by TIF and IPLF are not assessable.  
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II. SIDEWALKS  

 

A. General Information 

 

New Recon. New Recon. New Recon.

Max. Width 5' 5' 5' 5' 5' 5'

Max. Thickness 5" 5" 5" 5" 7" 7"

Assessed at (%) 100% 125% 100% 125% 100% 125%

Multiple Frontage Reduction Yes* Yes* Yes* Yes* None None

Base Assessment Rate 

(Y=Assessed     N  =Not Assessed)

Construction Items

Administrative Fees

Property Owner Notification

Concrete Sidewalk

Seed & Mulch (max. of 18" on each side of walk)

Terrace Restoration

Sawcutting

Fine Grading

Miscellaneous Asphalt

Stone Base

Unclassified Excavation

Erosion Control

Drill-in Tie Bars/Dowels/Rebar

Removal - Sidewalk

* See Calculation Guidelines 

Driveway Aprons - Removal and Replacement Y n/a -

N N -

N N -

-

N N -

N N -

-

Y N -

N

N N -

N N

N -

-Y N

N N -

Y N

-

Y N -

Y N

All Other Zoning

Calculated  annually based upon the average bid prices for the sidewalk 

reconstruction, concrete paving reconstruction and asphalt paving 

reconstruction contracts.  

SIDEWALKS 

(Not including 

New 

subdivisions)

R-1 Zoning R-2 Zoning

Individual Rates  (if 

not included in current 

Rate above)

New and 

Reconstruction not 

meeting replacement 

criteria

Reconstruction 

meeting replacement 

criteria

  
B. Calculation Guidelines - Sidewalks 

 

1. Assessments will be levied according to the front foot dimensions of abutting property, 

except as noted. 

 

2. Sidewalks on right-of-ways 60 feet or more will be a minimum of 5 feet wide.  Sidewalks on 

right-of ways less than 60 feet will be a minimum of 4 feet. 

 

3. There will be no assessment for sidewalk that meets the replacement criteria as defined in the 

Sidewalk Maintenance Policy.  

 

4. Assessments will be levied when sidewalks not meeting replacement criteria are replaced at 

the property owner’s request 

                   

5. Service walks between the curb and sidewalk will be assessed to the property owner when 

installed on new subdivision streets. 
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6. The extra expense of installing a sidewalk beyond the City’s standard width or in an unusual 

manner at the request of the owner will be charged to the abutting property owner. 

 

7. Public owned property, including lands under the jurisdiction of the Board of Education, 

Parks and Recreation Committee and other branches of city, state or county governments, 

churches and private schools and other exempt properties will be assessed 100% of the 

assessment rate regardless of the zoning. 

 

8. To figure credit for useful life (20 years) of sidewalk: credit = divide age of sidewalk by 20.  

If less than 1.0, multiply that number by the current assessment rate. 

 

9. For City contract installation, sidewalk assessments shall include a 6% administration fee. 

 

10. Calculation Guidelines: 

a. On multiple frontage lots zoned R-1 or R-2, the shortest side will be assessed at 100% of 

the assessment rate.  On the other sides, the first 120 feet of each side will be assessed at 

25% (R-2, 50%) of the assessment rate.  The balance of the frontage will be assessed at 

100% of the assessment rate. 

b. On inside corner lots where all sides have equal footage, the side to be considered the 

short side is the “Addressed” side. 

c. On lots having multiple frontages, there will be NO assessment for the frontage to which 

access is legally precluded or fronts on a naturally occurring access barrier such as a 

steep incline.   

d. On inside corner or multiple frontage lots, the side or sides precluded from access is not 

included in the assessment frontage determination. 

e. For work abutting only part of a parcel’s total frontage, assessments will be calculated 

based on the partial frontage.  The balance will be assessed as work is completed along 

the remaining frontage.   

f. Definition of “addressed” side:  The street with the house number. 
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III.  SANITARY SEWER 

A. General Information 

New Recon. New Recon. New Recon.

Max. Size (Diameter) 12" 12" 12" 12" 12" 12"

Max. Depth 16' 16' 16' 16' 16' 16'

Multiple Frontage 

Reduction 
Yes* N/A Yes* N/A Yes* N/A

(Y=Assessed     N  =Not Assessed)

Construction Items

Administrative Fees

Property Owner Notification

Sanitary area assessment

Sanitary Sewer Main

Sanitary Manholes

Drop Manholes

Manhole Castings

Lateral Connections

Pipe Bedding

Pipe Backfill Material

Terrace Restoration

Seed & Mulch

Pavement Restoration

Sawcutting

Asphalt removal

Concrete Removal

Sidewalk Removal

Erosion Control

* See Calculation Guidelines 

0%/50% 33%/50% 0%/50% 33%/50%

N N -

N N -

N N -

N N -

N N -

Y N -

Y N -

N N -

-Y  N

4" =  $38.00   $48.30                  

>4" = Actual Cost    
Y

Y

Y

Y

Y  N -

Y  N

New Reconstruction

Actual Cost
Actual 

Cost
Actual Cost

33%/50%

Individual Rates               

(if not included in 

current Rate above)

-

0%/50%

N/A N/A N/A

Y

Y

Y

Y

All Other Zoning

SANITARY 

SEWER      

(not including 

New 

Subdivisions)

R-1 Zoning R-2 Zoning

% Assessed 

(Main/Laterals) 

Current (33% main) Rate 

-

-

-

-

 N

 N

 N

 N

Sanitary Laterals (50% Rate)

-

-

-

Y

 N

 N

 N

 
B. Calculation Guidelines – Sanitary Sewer 

 

1. Assessments will be levied according to the front foot dimensions of abutting property, 

except as noted.  The assessment rate for new sanitary sewers will be determined on the 

basis of actual construction cost up to and including 12” sanitary sewer main and 

manholes.  The assessment rate for new construction in an existing area will be based 

upon the rates shown in the chart above.      

 

2. Area assessment, where applicable, will be levied in accordance with Section 18-116 of 

the Municipal Code of the City of Appleton. 
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3. Any lot or parcel within the corporate limits which has not paid a sanitary sewer 

assessment when the main was installed will, at the time the lateral permit is taken out, be 

required to pay a connection fee with the lateral permit fee.  Payment of a connection fee 

must be made in full prior to connecting.  The connection fee, equivalent to the front foot 

assessment and area assessment, will be based on the assessment rates the year the main 

was installed.  

 

4. When utilities are installed in a street where one side is within the corporate limits but 

remains undeveloped, assessments will be levied for the utilities that benefit the parcel.  

The area assessment for sanitary sewer is calculated using a nominal lot depth of 120 

feet.  The balance of the area assessment will be assessed when the property is developed 

and charged a connection fee in lieu of assessments. 

 

5. On sanitary relay, where existing laterals meet the sanitary lateral policy and are not re-

laid, the cost of reconnecting (including short sections of connecting pipe, usually within 

the trench area) is absorbed by the City and not assessed to the property owner. 

 

6. Calculation Guidelines (see chart for applicability): 

a. On multiple frontage lots zoned R-1 or R-2, the shortest side will be assessed at 100% 

of the assessment rate.  On the other sides, the first 120 feet for each side will be 

assessed at 0% of the assessment.  The balance of the frontage will be assessed at 

100% of the assessment rate.  

b. On multiple frontage lots where all sides have equal frontage, the side to be 

considered the short side is the “Addressed” side. 

c. Where sewer exists across an entire parcel frontage, but sewer construction only 

occurs along part of a parcel’s total frontage, assessments will be calculated based on 

the partial frontage.  The balance will be assessed as work is completed along the 

remaining frontage.  Where sewer exists along only a portion of the parcel frontage, 

the entire frontage will be assessed.   

d. Assessment for construction of sanitary sewer will be levied against all abutting 

property frontage regardless if laterals are present, provided that the property is not 

legally precluded from connecting to the sewer.  Amount of assessment will be 

calculated according to existing policy. 

e. Cost of sewer and manhole construction deeper than 16 feet shall be borne by the city 

except where extra depth is required for development of adjacent property. 

f. No corner lot exception will be provided for combined properties that did not meet 

the corner lot criteria prior to their combination.   

g. For cul-de-sac lots, the assessable footage for each lot shall be the sum of frontages 

for all lots fully or partially abutting a cul-de-sac divided by the number of lots.   

h. Assessable footage for sewers constructed within easements shall be equal to the 

centerline length of easement falling within the property.  Assessments will be levied 

to only those properties with lateral connections to the easement sewer.   The 

easement length will be considered as “frontage” for purposes of calculating multiple-

frontage reductions (see 7a. above).  

i. Sanitary main reconstruction will be borne by the Wastewater Utility.  
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IV. SANITARY SEWER LATERALS 
  

A. General Definition 

 

1. For new development funded by the City, the total cost of lateral installation will be 

assessed to the property. 

 

2. The assessment rate for reconstruction of laterals and construction of new laterals in 

existing streets will be based upon the rates shown in the chart from Section III above.  

  

B. Calculation Guidelines 

 

1. Assessments for laterals will be based on the unit cost per foot as indicated in the chart in 

section III.A applied to the length of the lateral between the sanitary sewer and the 

property line.  The length of lateral assessed shall not exceed ½ the street right-of-way 

width.   

2. Assessments for laterals within cul-de-sacs will be based on the actual length of lateral 

installed, but shall not exceed the right-of-way radius for the cul-de-sac bulb.  

3. Assessments for laterals connected to sewers within easements will be based on actual 

length of lateral installed, but not to exceed ½ the right-of-way width of the street for 

which the property is addressed.   
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V. STORMWATER FACILITIES   

 

A. General Information 

New Recon. New Recon. New Recon.

Max. Size (Diameter) - - - - 15" 15"

Max. Depth - - - - 10' 10'

Corner Lot Reduction Yes* Yes* Yes* Yes* None None

(Y=Assessed     N  =Not Assessed)

Construction Items

Administrative Fees

Property Owner Notification

Locally Water Quality Practices
Storm Sewer Main

Storm Manholes

Inlets

Inlet Leads

Drop Manholes

Manhole Castings

Storm Laterals

Lateral Connections

Pipe Bedding

Pipe Backfill Material

Terrace Restoration

Seed & Mulch

Pavement Restoration

Sawcutting

Asphalt removal

Concrete Removal

Sidewalk Removal

Erosion Control

Individual Rates                     

(if not included in              

current Rate above)

-
Y Y -
Y Y

New Reconstruction

All Other Zoning

STORM 

SEWER      

(not including 

New 

Subdivisions)

R-1 Zoning R-2 Zoning

% Assessed (Main/Laterals) 

Current Rate 
Actual 

Cost

Actual 

Cost
Actual Cost$32.00

N -

-Y Y

 6" = $26/ft  $29.79

 8" = $30/ft  $34.93

10" = $33/ft 

Greater than 12" actual cost

-

N N -

Y Y -
Y Y -
N

-
N N -
N N -

Y Y

-

-

      See rates Pg. 21

N N -
N N

N N

-
-

-
-
-

 12" = $38/ft  $40.34

Y

N

      See rates Pg. 21

-

Y Y

Y Y

Y

N

Y

33%/50%0% / 0% 
+

0% / 0% 
+

0% / 0% 
+

0% / 0% 
+

$32.00 $32.00

Regional Stormwater Facilites (built prior to 1/1/02)

Regional Stormwater Facilities (built after 3/1/06)

33%/50%

Y Y

Y Y

Y Y
Y

N -

Regional Stormwater Facilities (built between 1/1/02 

and 3/1/06)

Y

Y Y

Y

N
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B. Calculation Guidelines – Stormwater Facilities 

 

1. Stormwater facilities shall be installed as needed to serve properties contributing to the 

need for, and benefiting from, such facilities.  Storm main shall be installed to serve all 

properties on arterial streets prior to total reconstruction of the pavement. 

 

2. Assessable stormwater facilities under this section include storm sewer, mains and 

piping, manholes, inlets and inlet leads.  Assessments shall also include overhead, 

property acquisition and financing costs attributable to the facilities.  

 

3. Assessments for storm sewer will be levied according to the front foot dimensions of 

abutting property. 

a. R-1, R-2, zoning  

The cost of (re) constructing or relining in existing streets will be borne by the 

Stormwater Utility. 

b. The cost of constructing or reconstructing storm sewers, mini-sewers or other 

drainage facilities in existing developed areas zoned R-1 and R-2 annexed after 

January 1, 1999 will be fully assessable to the abutting property owners. 

c. All Other Zoning 

The assessment rate for storm sewer (re) construction or relining in existing streets 

will be 33% of the actual construction cost, up to and including 15" storm main (not 

deeper than 10'), manholes, inlets and inlet leads.  Credit will be given for the 

remaining useful life of a reconstructed or relined sewer based on current cost of 

construction.  For this purpose, the useful life of storm sewer will be 75 years. 

 

4. Assessments for new developments will be based on the actual construction costs of 

facilities required by the subdivision and charged on a per lot basis.  To calculate an 

equivalent lot cost for parkland, school properties or other atypical lots, use the average 

size of a new development lot that abuts the parkland, school property or atypical lot.  

Example, if a lot is 10,000 square feet and parkland, school property or atypical lot is 

100,000 square feet; the charge for that land would be equivalent to 10 lots. 

      

5. Any lot or parcel zoned other than R-1 or R-2, within the corporate limits which has not 

paid a storm sewer assessment when the main was installed will, at the time the lateral 

permit is taken out, be required to pay a connection fee with the lateral permit fee.  This 

will be effective the same date as the initial Special Assessment policy for storm sewers. 

The connection fee, equivalent to the front foot and area assessment, will be based on the 

assessment rates the year the main was installed. 

 

6.  Public owned property, including lands under the jurisdiction of the Board of Education, 

Parks and Recreation Committee and other branches of city, state or county governments, 

churches and private schools and other exempt properties will be assessed 100% of the 

assessment rate regardless of the zoning. 

 

7. Calculation Guidelines – (See chart for applicability). 

 a.   On multiple frontage lots zoned R-1 or R-2, the shortest side will be assessed at 100% 

  of the assessment rate.  On the other sides, the first 120 feet of each side will be    

       assessed at 0% of the assessment rate.  The balance of the frontage will be assessed at 

  100% of the assessment rate.  

b. On multiple frontage lots where all sides have equal frontage, the side to be 

considered the short side is the “Addressed” side. 
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c.   At the completion of the improvements, where sewer exists across an entire parcel 

frontage, but sewer construction only occurs along part of a parcel’s total frontage, 

assessments will be calculated based on the partial frontage.  The balance will be 

assessed as work is completed along the remaining frontage.  Where sewer exists 

along only a portion of the parcel frontage, the entire frontage will be assessed.   

d. Assessment for reconstruction or relining of storm sewer will be levied only when the 

 work affects the main to which the property is connected.  Amount of assessment will 

 be calculated according to the existing policy. 

e. No corner lot exception will be provided for combined properties that did not meet 

 the corner lot criteria prior to the combination. 

f. New Development - 100% of actual construction costs of facilities required by the 

 development plus area assessment. 

g. For cul-de-sac lots, the assessable footage for each lot shall be the sum of frontages 

for all lots fully or partially abutting a cul-de-sac divided by the number of lots.   

h. Assessable footage for sewers (re)constructed within Easements shall be equal to the 

centerline length of easement falling within the property.  Assessments will be levied 

to only those properties with lateral connections to the easement sewer.   The 

easement length will be considered as “frontage” for purposes of calculating multiple-

frontage reductions (see 7a. above). 

 

VI. STORM SEWER LATERALS  

   

A. General Information 

 

1. For new development funded by the City, the total cost of lateral installation will be 

assessed to the property. 

 

2. The assessment rate for reconstruction of laterals and construction of new laterals in 

existing developed streets will be 50% of the actual construction cost. 

 

3. Street Reconstruction 

a. Arterial Streets – Prior to total reconstruction of a street, storm laterals shall be 

installed to all properties that are not yet served. 

b. Non-arterial Streets – Prior to total reconstruction of a street, storm laterals shall be 

installed to all properties not zoned R-1 or R-2.  In addition, laterals shall be installed 

to residential properties based on needs identified under the mini-sewer and 

rehabilitation programs. 

 

B. Calculation Guidelines 

 

1. Assessments for laterals will be based on the unit cost per foot as indicated in the chart in 

section V.A applied to the length of the lateral between the storm sewer and the property 

line.  The length of lateral assessed shall not exceed ½ the street right-of-way width. 

2.   Assessments for laterals within cul-de-sacs will be based on the actual length of lateral 

installed, but shall not exceed the right-of-way radius for the cul-de-sac bulb. 

3. The cost of installing new laterals to properties zoned R-1 or R-2 will be borne by the 

Stormwater Utility unless the property was annexed after January 1, 1999. 

4. Assessments for laterals connected to sewers within easements will be based on  actual 

length of lateral installed, but not to exceed ½ the right-of-way width of the street for 

which the property is addressed.   
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VII. WATERMAINS AND SERVICES 

A. General Information 

New Recon. New Recon. New Recon.

Max. Size (Diameter) 8" 8" 12" 12" 16" 16"

Max. Depth - - - - - -

Assessed at (%) 100% 0%* 100% 0%* 100% 0%*

Multiple Frontage 

Reduction
Yes* Yes* Yes* Yes* None None

(Y=Assessed     N  =Not Assessed)

Construction Items

* See Calculation Guidelines 

Actual Cost

Actual Cost

Actual Cost

Y  N*

Y  N*

Individual Rates  (if not 

included in current Rate 

above)

-

Y  N* -

Y  N*

New Reconstruction

All Other Zoning

WATER   

MAIN                   

(not including 

New 

Subdivisions)

R-1,R-2,R-3 Zoning C-1, C-2 Zoning

Current Rate
Actual 

Cost 

Actual 

Cost 

Actual 

Cost 

Actual 

Cost 
Actual Cost 

N -

-Y  N*

-

- N*

Y

 N*

N N -

Y  N* -

Y  N* -

N

N N -

N N -

Y N -

N N -

-

-

Actual Cost

-

-

Y  N*

 N*  N*

Actual Cost 

Y

 N*

Y  N*

 N*Y

Y  N*

Y

Administrative Fees

Property Owner Notification

Local Water Main

Transmission Main

Valves

Hydrants

Hydrant Leads

Pipe Bedding

1"- 1 1/4" Water Service ( Including connection)                                              

In New Street(s)

1 1/2" - 2" Water Service ( Including connection)                                    

In Existing Street(s)

1"- 1 1/4" Water Service ( Including connection)                                   

In Existing Street(s)

1 1/2" - 2" Water Service ( Including connection)                         

In New Street(s)

Pipe Backfill Material

Terrace Restoration

Seed & Mulch

Pavement Restoration

Erosion Control

Sawcutting

Asphalt removal

Concrete Removal

Sidewalk Removal

 
B. Calculation Guidelines – Water Mains and Services 

 

1. Assessments will be levied according to the front foot dimensions of abutting property, 

except as noted. The assessment rate will be determined on the basis of actual 

construction cost required by the city for development. 

a. R-1, R-2 and R-3 zoning. All costs to construct water main up to and including 8” 

main, hydrants and valves. 

b. C-1 and C-2 zoning. All costs to construct water main up to and including 12” main, 

hydrants and valves. 

c. Other zoning. All costs to construct water main up to and including 16” main, 

hydrants and valves.  
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d. Water main installed for transmission use shall not be assessed, except if no other 

main is available for service.  The property shall be assessed at the rate of the year the 

main was installed based on zoning at the time of connection.  

e. All costs to furnish and install hydrants, including leads and valves shall be assessed. 

f. In-kind water main reconstruction, including hydrants and leads, is not assessed. 

g. All additional costs to upgrade a water main, including additional valving due to a 

service and/or fire line, when requested, shall be borne by the property owner. 

h. New, and/or additional water main(s) installed for circulation and/or looping in a 

developed area shall not be assessed, except in case of B1.d. 

  

2. Permission to connect to the City water main prior to annexation must be obtained from 

the Common Council through the Utilities Committee. 

 

3. Any lot or parcel within the corporate limits which has not paid a water main assessment 

when the main was installed will, at the time the water lateral permit is taken out, be 

required to pay the connection fee with the lateral permit fee.  Payment of a connection 

fee must be made in full prior to connecting.  The connection fee, equivalent to the front 

foot water main assessment, will be based on the assessment rate the year the main was 

installed.  Payment for connection fees may be made in accordance with Section XI. 

 

4. New Service Installation.  The property owner or developer per Schedule Cz-1 (attached) 

shall pay all installation costs from the main through and including the curb shut-off. 

 

5. Replacement of Service.  All additional cost to upgrade a service (example, 1” copper to 

4” service line) shall be borne by the property owner or developer per Schedule X-2 

(Attached). 

 

6. Public owned property, including lands under the jurisdiction of the Board of Education, 

Parks and Recreation Committee and other branches of city & county governments, 

churches and private schools and other exempt properties will be assessed 100% of the C-

1, C-2 assessment rate regardless of the zoning.    

  

  7.   Calculation Guidelines (see chart for applicability) 

        a.   On multiple frontage lots zoned R-1, R-2 or R-3, the shortest side will be assessed at                                                                                                                                                                                             

          100% of the assessment rate.  On the other sides, the first 120 feet of each side will be 

        assessed at 0% of the assessment rate.  The balance of the frontage will be assessed  

        at 100% of the assessment rate.  

b.   No corner lot exception will be provided for combined properties that did not meet                                           

the corner lot criteria prior to their combination. 

c.  Where water main exists across an entire parcel frontage, but construction only 

occurs along part of a parcel’s total frontage, assessments will be calculated based on 

the partial frontage.  The balance will be assessed as work is completed along the 

remaining frontage.  Where water main exists along only a portion of the parcel 

frontage, the entire frontage will be assessed.   

d. On multiple frontage lots where all sides have equal frontage, the side to be 

considered the short side is the “Addressed” side. 

e. For cul-de-sac lots, the assessable footage for each lot shall be the sum of frontages 

for all lots fully or partially abutting a cul-de-sac divided by the number of lots.    

f. Assessable footage for water mains (re)constructed within Easements shall be equal 

to the centerline length of easement falling within the property.  Assessments will be 

levied to only those properties with service connections to the easement main.   The 

easement length will be considered as “frontage” for purposes of calculating multiple-

frontage reductions (see 7a. above). 
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g. Assessments for water services will be based on the unit cost per foot as indicated in 

the chart in section VII.A applied to the length of the service between the main and 

the property line.  The length of water service assessed shall not exceed ½ the street 

right-of-way width. 

h. Assessments for water services within cul-de-sacs will be based on the actual length 

of service installed, but shall not exceed the right-of-way radius for the cul-de-sac 

bulb. 

i. Assessments for laterals connected to watermain within easements will be based on  

actual length of lateral installed, but not to exceed ½ the right-of-way width of the 

street for which the property is addressed.   

 

 

VIII. STREET LIGHTING 

 

A. Calculation Guidelines 

 

1. Assessments for non-decorative streetlights will be levied according to the front foot 

dimensions of abutting property except as noted. 

 

2. Assessments will be levied at the time of and in conjunction with the initial street light 

installation. 

 

  3. The assessment rate will be based on the actual cost of installation. 

 

  4. The assessment rate for replacement of existing streetlights will be based upon the  

  additional cost of enhanced features beyond standard street light requirements. 

 

Assessment Exceptions 

 a.   On multiple frontage lots zoned R-1, R-2 or R-3, the shortest side will be assessed at                                                                                            

  100% of the assessment rate.  On the other sides, the first 120 feet of each side will be 

  assessed at 0% of the assessment rate.  The balance of the frontage will be assessed at 

  100% of the assessment rate.  

b. On inside corner or multiple frontage lots, the side or sides precluded from access is 

not included in the assessment frontage. 
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IX. NEW SUBDIVISIONS 

A. General Information 

Funding Mechanisms

Development Agreement 

Required?

Assessed at (%)

Assessment Rates 

Construction Items

Platted     

Prior to 

1/1/04

Platted           

After 12/31/14

Y Y

Y Y

 Y  D

Y Y

Y Y

Y Y

Y Y

Y Y

Boulevard Trees Y Y

Y Y

Y Y

Sanitary Sewer D D

Sanitary Overbuild D D

Storm Sewer D D

Storm Overbuild D D

Water Main D D

Water Main Overbuild D D

Sanitary Laterals D D

Storm Laterals D D

Water Services D D

Rear-yard Drains D D

D D

Lot Grading D D

Private Utilities (Gas, Electric, Telephone, Cable TV) D D

D D

Seed & Mulch (Lot areas) D D

Street Lights D D

Erosion Control D D
+
 See Calculation Guidelines section IX.B.2.

Y

Y

D

Y

D

D

D

D

D

Sidewalks

NEW 

SUBDIVISION 

DEVELOPMENT

D

D

D

Y

Y

D

Y

Y

Area Assessment - Sanitary

Regional Stormwater Facilities

Park Fees

Sewer Televising

Temporary Asphalt Pavement

Concrete Pavement 
+

D

D

D

D

D

D

D

D

Seed & Mulch (Right-of-way)

Actual Costs Incurred. Actual Costs Incurred.

D

Grading & Graveling (Right-of-way)

D

Traffic Control Signs

D

Street Name Signs

City Administrative Fees

(Y=City Funded/Assessable  

D=Developer Financed)

(Y=City Funded/Escrow Draws  

D=Developer Financed)

Subdivisions Platted prior to 

1/1/04 or after 12/31/14

Subdivisions Platted between 1/1/04 

and 12/31/14

No Yes

Private Contracts / City Funds 

(Assessable)

Private Contracts /Standby Lines of 

Credit

100%100%
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B. Calculation Guidelines – New subdivisions 

 

1. The City does not provide funding for New Subdivisions platted between January 1, 2004 

and December 31, 2014 except as indicated in the chart above. Escrow accounts or 

irrevocable lines of credit will be required of developers for all items administered or 

installed by the City. 

 

2.  For subdivisions platted prior to 1/1/04 or after 12/31/14, assessments for concrete 

pavement shall be levied in accordance with Section I.A. of this policy. 

 

3. Engineering fees for new subdivision developments shall be included in assessments.  

Included shall be preparation of plans and specifications, consultant fees, material testing 

fees, field survey, inspection and assessment preparation. 

 

4. Individual lots within but not part of a new development when funded by the city shall be 

assessed at the current city interest rate. 

 

 5.   Extraordinary sanitary sewer construction costs not to be assessed include pipes larger  

  than 12” and depths greater than 16’ when project funded by the city. 

 

 6.   Typical residential street lighting will consist of 100-watt sodium vapor lamps on a  

  wooden pole, mounted 30 feet high, spaced 250 to 300 feet apart. 

 

                  7.  The effective date for interest to begin accumulating on new subdivision developments 

 will be the date of invoice.  This includes all city utilities and street work. 

 

                  8.  Storm sewer area assessment for regional facilities built prior to 3-1-2006 shall be  

 based on the cost of storm sewer needed to serve the subdivision and the share of 

 downstream trunk main. 

 

X. SPECIAL CHARGES 

 

A. General definition 
 

1. Special charges shall accrue interest starting 30 days following the invoice date.  Interest 

shall accrue at the same rate as for special assessments.  (Board of Public Works, June 6, 

1990). 

 

XI. METHOD OF PAYMENT 

    

A. General Definition 
 

1. Lump sum payment to be paid at due date. 
 

2. One installment if the assessment is $1000 or less. 
 

3. Five equal annual installments if the assessment is greater than $1000. 
 

4. Deferred payments will bear an interest at the rate of prime plus 3.00% per annum on the 

unpaid balance. 
 

5. Separate current year special assessment bills may be combined to establish eligibility for 

the $1000 limit for installment payment options.  Finance Department must be notified 

prior to November 1.  
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XII. MISCELLANEOUS 

 

1. Deferred payment of special assessments is not permitted.  (See WI Statutes Chapter 74.) 

 

2. Any construction project where right-of-way acquisition would contribute to 25% or 

more of the assessment rate shall be brought to the Board of Public Works for review and 

establishment of an appropriate assessment rate.  In establishing this rate, the Board will 

consider assessment rates for similar projects and any other information it considers 

relevant 
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XIII. REFERENCED ITEMS 

 

1/17/83 Street and Sanitation Committee #3 

The following policy concerning sump pump discharges adopted, “When streets are paved 

where storm sewer laterals exist, curb openings for sump pump discharges or surface 

drainage shall not be allowed.” 

 

7/06/83   Street and Sanitation Committee #6 

Most of this information has been put in Appendix IX Stormwater/Clear Water Discharges 

   

3/03/93   Street and Sanitation Committee #10 

Any driveway adjacent to a street paving project that is not used will be closed with curb and 

gutter and will have the terrace reseeded in conjunction with the street paving.  The cost of 

this work is to be included with the assessment for curb and gutter on the project. 

Any driveway aprons without improved surfaces shall be either paved with permanent 

surface or abandoned and closed in conjunction with a street paving project.  The cost of 

either option will be assessed to the property. 

 

2/02/94   Board of Public Works Report - This was adopted as part of the assessment policy. 

“Publicly owned property, including lands under the jurisdiction of the Board of Education, 

Park Board, Water Department and other branches of city, state or county governments, and 

churches and private schools be assessed 100% of the assessment rate. 

 

11/16/94 Municipal Services Committee #2 - “Resolved, that when a property asks for a second 

curb cut, the two neighboring properties to each side of the requesting property be notified 

and asked if they have any problems with the curb cut.  If any of the four (4) properties are 

against the second curb cut, the request must be brought to Municipal Services Committee 

and Council for approval, thus all neighbors have an avenue for input.” 

 

1/18/95   Board of Public Works #3 - The Board reaffirms its previous recommendation that:  

The special assessment policy for stormwater that recovers 75% of costs from new 

developers and 40% from existing benefiting owners be approved.  Existing is defined as that 

a building permit has been issued at the time of adoption of the policy by the Common 

Council. 

 

1/17/96   Board of Public Works – This was adopted with the assessment policy. 

Sidewalks B.2 – The assessment rate for reconstruction of sidewalks will be 125% of the rate 

of new sidewalks. 

 

9/03/97 Municipal Services Committee – Amended Driveway Opening Policy “Any driveway 

adjacent to a street reconstruction project that is not used will be permanently paved or 

closed with curb and gutter and will have terrace reseeded in conjunction with the street 

work. 

 

3/03/99  Board of Public Works – “Resolved, that the repair and replacement of existing 

sidewalks in the green dot program be paid by the general fund after green dot has gone 

through the City once.  All hazardous sidewalks as defined by City criteria will be replaced at 

City cost.” 

 

5/15/13 Board of Public Works – Prime plus 3% will be the rate set for the 5-year payment 

option. 
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XIV. 2016 SPECIAL ASSESSMENT RATES  

 

 

Sanitary Sewer Laterals Reconstruction       4”               $38.00/ft  

       > 4”            actual cost  

 

Storm Sewer Reconstruction up to & including 15" main:                          $32.00/ft 

 

Storm Sewer Laterals Reconstruction             6"               $26.00/ft  

                8"               $30.00/ft  

               10"               $33.00/ft  

               12"              $38.00/ft  

 

New Water Main - Zoning R1, R2, R3 up to & including   8" main:   actual cost 

 Zoning C1, C2 up to & including 12" main:   actual cost 

 Other Zoning up to & including 16" main:    actual cost  

   

   

 

 

Rates for previous Stormwater Detention Basins (Cost per ERU’s) 

 

SE Basin   75% of cost $173.25 

   40% of cost     92.40 

 

AAL Basin   75% of cost $430.20 

   40% of cost   229.44 

 

Meade Pond     $797.04 

 

Holland Pond    $345.78 

 

Ashbury Pond    $593.76 

 

Mud Creek South Pond  $815.00 (2002 basin rate) 

 

Cost for 2003 basins   $860.00  

Southpoint Commerce Park Pond North (K2a) 

Plank Road West 

 

Cost for 2004 basins   $915.00 

Southpoint Commerce Park Pond South (K2B) 

 

Cost for 2005 basins   $1,104.00 

Plank Road Northwest Pond 
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     Sheet No.1of 1    

     Schedule No.Cz-1    

                      Amendment No. 60  

 

Public Service Commission of Wisconsin 

Appleton Water Department 

 

WATER LATERAL INSTALLATION CHARGE 

                     

Subdivision developers shall be responsible, where the main extension has been approved by the utility, 

for the water service lateral installation costs from the main through the curb stop and box. 

 

When the cost of a utility main extension is to be collected through assessment by the municipality, the 

actual average water lateral installation costs from the main through the curb stop and box shall be 

included in the assessment of the appropriate properties. 

 

The initial water service lateral(s), not installed as part of a subdivision development or an assessable 

utility extension, will be installed from the main through the curb stop and box by the utility, for which 

the actual cost will be made. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EFFECTIVE: May 1, 2001 

PSCW AUTHORIZATION:  190-WR-108 

RATE FILE 
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            Sheet No. 1 of 1     

            Schedule No. Cz-1    

              Amendment No. 60   

Public Service Commission of Wisconsin 

Appleton Water Department 

 

WATER LATERAL INSTALLATION CHARGE 

 

 

Water mains will be extended for new customers on the following basis: 

 

A. Where the cost of the extension is to immediately be collected through assessment by the 

municipality against the abutting property, the procedure set for under Wis. Stat. 66.0703 will 

apply, and no additional customer contribution to the utility will be required. 

 

B. Where the municipality is unwilling or unable to make a special assessment, the extension will 

be made on a customer-financed basis as follows: 

 

1. The applicant(s) will advance as a contribution in aid of construction, the total amount 

equivalent to that which would have been assessed for all property under (A). 

 

2. Part of the contribution required in (1) will be refundable.  When additional customers are 

connected to the extended main within ten years of the date of completion, contributions in 

aid of construction will be collected equal to the amount, which would have been assessed 

under (A) for the abutting property being served.  This amount will be refunded to the 

original contributor(s).  In no case will the contributions received from additional 

customers exceed the proportionate amount, which would have been required under (A) or 

will it exceed the total assessable cost of the original extension. 

 

C. When a customer connects to a transmission main or connecting loop installed at utility 

expense within 10 years of the date of completion, there will be a contribution required of an 

amount equivalent to that which would have been assessed under A. 

 

 

 

 

 

 

 

 

 

 

EFFECTIVE:   May 1, 2001 

PSCW AUTHORIZATION:  190-WR-108 
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“…meeting community needs…enhancing quality of life.” 

PARKS, RECREATION & FACILITIES 

MANAGEMENT 

Dean R. Gazza, Director 

1819 East Witzke Boulevard 

Appleton, Wisconsin 54911-8401 

(920) 832-5572  FAX (920) 993-3103 

Email - dean.gazza@appleton.org 

 

TO:  Finance Committee 

 

FROM: Dean R. Gazza, Director of Parks, Recreation and Facilities Management 

 

DATE:  7/26/2016 

 

RE:  Action Item:  Award contract to Miron Construction for Erb Park and Pool 

renovation project for a contract of $8,757,842 and a contingency of 7% for a 

contract not to exceed $9,370,890. 

 

 

On July 21, 2016 bids were received and publicly opened to hire a General Contractor for the 

construction and renovation of Erb Park and Pool.  Two bids were received as indicated below. 

 

The bidding instructions were to provide a base bid and a cost for seven alternates.   It is the intent to 

include all alternates in the project, but separate alternate pricing is requested to provide some 

protection against a bid that exceeds budget.  With alternates, if the bids exceed our budget, we the 

ability to move the project forward with the scope of work outlined in the base bid and defer some or 

all alternates until funding is available. 

 

The bids were as follows: 

 
 Boldt Miron  

Base Bid $8,823,000 $8,315,700  

Alternate #1 $18,000 $71,000 Entry Signage 

Alternate #2 $83,000 $73,600 Tennis Courts 

Alternate #3 $104,000 $87,714 Second Body Slide 

Alternate #4 $25,000 $20,681 Second Diving Board 

Alternate #5 $26,000 $36,899 Four Shade Structures 

Alternate #6 $39,000 $37,646 Foodservice Equipment 

Alternate #7 $83,000 $114,602 Aquatics Furnishings 

Total $9,201,000 $8,757,842  

 

 

Miron Construction was the lowest responsible bidder, therefore we recommend awarding a contract 

of $8,757,842 and a contingency of 7% for a contract not to exceed $9,370,890. 

 

 

mailto:dean.gazza@appleton.org


We are recommending a 7% contingency that could mostly go unspent if no unforeseen 

circumstances are encountered.  Generally, unforeseen circumstances are a result of soils conditions 

or environmental issues encountered during excavation. 

 

Please feel free to contact me at 832-5572 with any questions, or by email at 

dean.gazza@appleton.org.   

mailto:dean.gazza@appleton.org


 
Sixth Amendment to 

RiverHeath Development Agreement 
Page 1 of 4 

SIXTH AMENDMENT TO  
RIVERHEATH DEVELOPMENT AGREEMENT 

 
 

 WHEREAS, RiverHeath LLC, a Wisconsin limited liability company (the “Developer”), and 

the City of Appleton, a Wisconsin municipal corporation (the “City”) have previously entered 

into a Development Agreement dated July 15, 2009, and  

 WHEREAS, the Developer and the City have been working cooperatively to accomplish 

the projects identified in the Development Agreement, and 

 WHEREAS, progress has been made to accomplish the tasks outlined in the previous 

Development Agreement, and 

 WHEREAS, the Developer and the City seek to amend the Development Agreement to 

reflect the progress made since the signing of the original agreement,  

 WHEREAS, the Common Council of the City of Appleton hereby determines that the 

undertakings contained herein by the City of Appleton, and the expenditure of public funds as 

indicated herein, serve the public purpose of promoting development in the city of Appleton, 

and 

 NOW THEREFORE, the Developer and the City agree that the Development Agreement 

dated July 15, 2009, as amended by the First Amendment to the Development Agreement 

dated July 18, 2011, the Second Amendment to the Development Agreement dated September 

12, 2011, the Third Amendment to the Development Agreement dated January 10, 2013, the 

Fourth Amendment to the Development Agreement dated June 10, 2013, and the Fifth 

Amendment to the Development Agreement dated October 15, 2015 shall be amended as 

follows: 



 
Sixth Amendment to 

RiverHeath Development Agreement 
Page 2 of 4 

1. Paragraph 8.1 is amended to read as follows: 

  8.1. The City shall furnish water to the boundary of the Development.  

The City agrees that it shall be responsible for providing and maintaining such 

water utility improvements to the Development, recouping the costs of the 

improvements through normal City assessment procedures.  The Developer shall 

be solely responsible for the installation and maintenance of utility 

improvements to provide water service within the Development and necessary 

looping as specified by the Department of Public Works.  Water service within 

the Development shall remain a private service.  Upon completion of the 

installation and approval of the infrastructure, said infrastructure shall become 

the property and responsibility of the City.  Developer shall provide all necessary 

easements for any public watermain within the Development, prior to 

acceptance by the City.  Private hydrants cannot be used for any purposes other 

than fire protection. 

All plans and specifications for the design of the infrastructure and water 

improvements within the boundaries of the Development shall be subject to the 

approval of the City’s Department of Public Works prior to beginning of 

construction.  Such approval shall not be unreasonably withheld. 

 

  

 

[SIGNATURES BEGIN ON THE FOLLOWING PAGE] 
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Dated this _____ day of ____________________________, 2013. 

      DEVELOPER: 

      RIVERHEATH, LLC 

 
 
      By: ______________________________________ 
              Mark Geall, Member 
 
STATE OF _______________  ) 
    : ss. 
________________ COUNTY ) 
 
 Personally came before me this ____ day of _________________, 2016, Mark Geall, to 
me known to be the person who executed the foregoing instrument and acknowledged the 
same in the capacity and for the purposes therein intended. 
 
 
       ___________________________________ 
       Printed Name: _______________________ 
       Notary Public, State of Wisconsin 
       My commission is/expires: _____________ 
 
 

[SIGNATURES CONTINUE ON THE FOLLOWING PAGE] 
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      CITY OF APPLETON: 

 

      By: ______________________________________ 
             Timothy M. Hanna, Mayor 
 
ATTEST: 
 
 
By: ____________________________________ 
       Kami L. Lynch, City Clerk 
 
 
STATE OF WISCONSIN  ) 
    : ss. 
OUTAGAMIE COUNTY  ) 
 
 Personally came before me this ____ day of _________________, 2016, Timothy M. 
Hanna, Mayor and Kami L. Lynch, City Clerk, of the City of Appleton respectively, to me known 
to be the persons who executed the foregoing instrument and acknowledged the same in the 
capacity and for the purposes therein intended. 
 
 
       ____________________________________ 
       Printed Name: _______________________ 
       Notary Public, State of Wisconsin 
       My commission is/expires: _____________ 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
James P. Walsh, City Attorney 
J:\Attorney\WORD\Jpw\RiverHeath\Sixth Amendment to Dev Agrm\Sixth Amendment to Dev Agrm - City - 07-14-16.doc 
Last changed: July 14, 2016 
By:  James P. Walsh 
 
 

 
 
 
 
 
 































 

   

 

 

 

 

TO: Community and Economic Development Committee (CEDC) 

  

FROM: Nikki Gerhard, Community Development Specialist 

 

DATE: July 27, 2016 

RE: Environmental Review Policy Incorporation 

 

 

Staff is proposing adoption of an Environmental Review Policy to ensure that the review procedures 

are administered uniformly according to the requirements set forth by the Department of Housing & 

Urban Development (HUD) and other various regulations in an efficient and effective manner. 

 

The Environmental Review Policy addresses the following:  

 

 Clarification of staff responsibilities and roles; 

 

 Clarification of the administrative process the City follows while conducting the environmental 

reviews; 

 

 Documentation and notices required through HUD and other various regulations prior to 

authorization and use of all federal funding. This includes not only Community Development 

Block Grant (CDBG) grants, but also Continuum of Care (CoC) grants and Emergency 

Solutions Grant-Transitional Housing Program-Homelessness Prevention Program (ETH) 

grants. 

 

Please find a copy of the proposed Environmental Review Policy attached for your review and 

approval. 

 

If you have any questions, please contact me at 832-6469 or nikki.gerhard@appleton.org.  

 

Thank you! 

 

 

 

 

 

 
Community and Economic Development Department, 100 North Appleton Street, Appleton, WI  54911  (920) 832-6468 

 

M E M O R A N D U M 

 

 
“…meeting community needs…enhancing quality of life.” 
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Environmental Review Policy & Procedures 
 

Introduction 

The purpose of the environmental review process is to analyze the effect a CDBG-funded project may 

have on the individuals in, and the natural environmental features of, a project area. Through the 

environmental review (ER) process, the City of Appleton maintains compliance with 24CFR Part 58, 

HUD regulations implementing the National Environmental Policy Act of 1969 (NEPA), as well as other 

related federal authorities. 

 

Legal Responsibilities 

The Responsible Entity 

Under 24CFR Part 58, the term “responsible entity” (RE) means the grantee under the federal CDBG 

Program. Therefore, these terms are used interchangeably with the City of Appleton. The RE must be the 

entity completing the environmental review process. 

 

Environmental review responsibilities have both legal and financial ramifications. As part of the 

assurances and agreements signed by the RE, the Chief Executive Officer (CEO) of the RE agrees to 

assume the role of “responsible federal official” under the provisions of the National Environmental 

Policy Act (NEPA). The City of Appleton’s CEO is the current Mayor of the City of Appleton. The CEO 

is responsible for authorizing all Notice of Intent/Request for the Release of Funds, required under 

Categorically Exempt but Subject to 58.5 findings, Environmental Assessments, and Environmental 

Impact Statements. 

 

Environmental Certifying Officer 

Under Part 58, the local chief elected or appointed official must assume the role of the Environmental 

Certifying Officer (ECO) or formally designate another person to do so. The City of Appleton’s 

Economic and Community Development Director was designated as the CO in 2012 and authorizes all 

environmental reviews.  

 

The ECO accepts full responsibility for the completeness and accuracy of the review and compliance with 

applicable laws and regulations. The ECO does not need to be a technical expert, but should be credible if 

it becomes necessary to defend whether or not the required procedures were followed and completed. The 

ECO is not the individual who actually conducts the review and completes the applicable documentation 

in the ERR.  

 

Environmental Review Coordinator 

It is the responsibility of the CDBG Environmental Review Coordinator (ERC) to perform the 

environmental reviews. It is also the responsibility of the ERC to pose/publish public notices associated 

with projects and complete the necessary documentation and submit them to HUD for approval. The City 

of Appleton’s Community Development Specialist serves as the ERC.  

 

Environmental Review Record (ERR) 

The City of Appleton must prepare and maintain a written record of the environmental review undertaken 

for each project. This written record or file is called the Environmental Review Record (ERR), and it 

must be available for public review. 
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The ERR shall contain all the environmental review documents, public notices, and written 

determinations or environmental findings required by 24CFR Part 58 as evidence of review, decision 

making, and actions pertaining to a particular project. The document shall: 

 

 Describe the project and each of the related activities comprising the project, regardless of 

individual activity funding source; 

 Evaluate the effects of the project or the activities on human environment; 

 Document compliance with applicable statutes and authorities; and 

 Record the written determinations and other review findings required by 24CFR Part 58. 

 

The ERR will vary in length and content depending upon the level of review required for the categories of 

proposed activities. 

 

Actions Triggering Environmental Review & Limitations Pending Clearance 

All HUD-assisted activities must have some level of environmental compliance review completed for 

them.  

 

According to the NEPA and Part 58, the RE is required to ensure that environmental information is 

available before decisions are made and before actions are taken. In order to achieve this objective, Part 

58 prohibits the commitment or expenditure of CDBG funds until the environmental review process has 

been completed and, if required, the City of Appleton receives a release of funds notice from HUD. This 

means that subrecipients may not spend either public or private funds, or execute a legally binding 

agreement for property acquisition, rehabilitation, conversion, repair, or construction pertaining to a 

specific site until environmental clearance has been achieve.  

 

Classifying Activities & Conducting the Review 

To begin the environmental review process, the RE must first determine the environmental classification 

of each activity in the project.  

 

 Exempt activities; 

 Categorically excluded not subject to Part 58.5; 

 Categorically excluded subject to Part 58.5; 

 Environmental Assessment (EA); or 

 Environmental Impact Statement (EIS) 

 

The environmental regulations at 24CFR Part 58.32 require the RE entity to “…group together and 

evaluate as a single project all individual activities which are related geographically or functionally,” 

whether or not HUD-assistance will be used to fund all of the project activities or just some of the project 

activities. The level of environmental review will be dictated by whichever project activity requiring the 

higher level of review. 

 

Exempt Activities 

Certain activities are, by their nature, highly unlikely to have any direct impact on the environment. 

Accordingly, these activities are not subject to most of the procedural requirements of environmental 

review. List below are examples which may be considered exempt from environmental review. For 

complete details, refer to the ER regulations at 24CFR Part 58.34(a)(1) through (12). 

 

 Environmental and other studies; 

 Information and financial services; 

 Administrative and management activities; 

 Engineering and design costs; 



 Interim assistance (emergency) activities if the assisted activities do not alter environmental 

conditions and are for temporary or permanent improvements limited to protection, repair or 

restoration actions necessary only to control or arrest the effects of disasters, or imminent threats 

to public safety, or those resulting from physical deterioration; 

 Public service activities that will not have a physical impact or result in any physical changes; 

 Inspections and testing of properties for hazards or defects; 

 Purchase of tools or insurance; 

 Technical assistance or training; 

 Payment of principal and interest on loans made or guaranteed by HUD; and 

 Any of the categorically excluded activities subject to Part 58.5 (as listed in 58.35(a)) provided 

there are not circumstances which require compliance with any other federal laws and authorities 

listed at Part 58.5 of the regulations.  

 

If a project is determined to be exempt, the RE is required to document in writing that the project is 

exempt and meets the conditions for exemption. The RE must complete the HUD form titled 

Environmental Review for Activity/Project that is Exempt or Categorically Excluded Not Subject to 

Section 58.5. These activities do not require completion of a Request for the Release of Funds (RROF) 

and subsequent HUD approval. 

 

Categorically Excluded Not Subject to Part 58.5 Activities 

The following activities, listed at 24CFR Part 58.35(b), have been determined to be categorically 

excluded from NEPA requirements and are not subject to Section 58.5 compliance determinations. 

 

 Tenant-based rental assistance; 

 Supportive services including but not limited to: health care, housing services, permanent housing 

placement, short-term payments for rent/mortgage/utility costs, and assistance in gaining access 

to local, state, and federal government services; 

 Operating costs including maintenance, security, operation, utilities, furnishings, equipment, 

supplies, staff training, recruitment, and other incidental costs; 

 Economic development activities including but not limited to: equipment purchase, inventory 

financing, interest subsidy, operating expenses and similar costs not associated with construction 

or expansion of existing operations; 

 Activities to assist homebuyers to purchase existing dwelling units or dwelling units under 

construction such as closing costs, down payment assistance, interest buy downs and similar 

activities that result in the transfer of title to a property; and 

 Affordable housing predevelopment costs with NO physical impact such as legal, consulting, 

developer, and other costs related to obtaining site options, project financing, administrative costs 

and fees for loan commitments, zoning approvals, and other related activities which do not have a 

physical impact. 

 

To complete environmental requirements for Categorically Excluded projects Not Subject to 24CFR Part 

58.5, the responsible entity must make a finding of Categorical Exclusion Not Subject to 58.5 for 

activities that qualify under that category and put in the ERR. The RE must also carry out any applicable 

requirements of 24CFR part 58.6 and document the ERR. The project may proceed without public notice 

or Request for the Release of Funds (RROF) and subsequently HUD approval. 

 

Categorically Excluded Subject to Part 58.5 Activities 

The list of categorically excluded activities are found at 24CFR Part 58.35 of the environmental 

regulations. While the activities listed in 58.35(a) are categorically excluded from the NEPA 

requirements, the City of Appleton must nevertheless demonstrate compliance with the laws, authorities, 

and executive orders listed in 58.5. 



 

 Acquisition, repair, improvement, reconstruction, or rehabilitation of public facilities and 

improvements (other than buildings) when the facilities and improvements are in place and will 

be retained in the same use without change in size, or capacity of more than 20 percent; 

 Special projects directed toward the removal of material and architectural barriers that restrict the 

mobility of and accessibility to elderly and disabled persons; 

 Rehabilitation of buildings and improvements when the following conditions are met:  

o For residential properties with one to four units: 

 The density is not increased beyond four units, and 

 The land use is not changed 

o For multi-family residential buildings (with more than four units): 

 Unit density is not changed more than 20 percent; 

 The project does not involve changes in land use from residential to non-

residential; and 

 The estimated cost of rehabilitation is less than 75 percent of the total estimated 

replacement cost after rehabilitation 

o For non-residential structures including commercial, industrial, and public buildings: 

 The facilities and improvements are in place and will not be changed in size or 

capacity by more than 20 percent; and 

 The activity does not involve a change in land use from commercial to industrial, 

non-residential to residential, or from one industrial use to another 

 An individual action on up to four-family dwelling where there is a maximum of four units on 

any one site. The units can be four one-unit buildings or one four-unit building or any 

combination in between; 

 An individual action on a project of five or more housing units developed on scattered sites when 

the sites are more than 2,000 feet apart and there are not more than four housing units on any one 

site; 

 Acquisition (including leasing) or disposition of or equity loans on an existing structure, or 

acquisition (including leasing) of vacant land provided that the structure or land acquired, 

financed, or disposed of will be retained for the same use; 

 Combinations of the above activities 

 

To complete environmental requirements for Categorically Excluded projects Subject To 24CFR Part 

58.5, the RE must take the following steps: 

 

1) Determine whether or not the project is located in or will have an impact on floodplains and/or 

wetlands. 

 It is highly desirable to avoid floodplains and wetlands when undertaking project 

activities. When this cannot be avoided, specific review procedures contained in 24CFR 

Part 55 must be completed.  

 If the project is located in the floodplain or proposes construction in a wetland, the RE 

must provide written documentation of the decision process in the ERR. 

2) Complete the Environmental Review for Activity/Project that is Categorically Excluded Subject 

to Section 58.5. 

3) For those projects that cannot convert to exempt, publish and distribute the Notice of Intent to 

Request a Release of Funds (NOI/RROF). The Notice informs the public that the City of 

Appleton will accept written comments on the findings of its ERR and of the City’s intention to 

request release of funds from HUD. At least seven calendar days after the date of publication 

must be allowed for public comment.  

4) The NOI/RROF must be published in a newspaper of general circulation or must be posted in 

prominent public locations. 



5) The City of Appleton must also send a copy of the notice to interested parties 

6) After the seven-day comment period has elapsed, the RE must prepare and submit the actual 

RROF, along with verification of the notice to HUD. HUD observes a 15-day public comment 

period, following that HUD approves the RROF for the project or activities.  

 

Until an Authorization to Use Grant Funds (AUGF) is received by the City of Appleton, no 

portion of the project shall begin. 

 

Projects in Floodplains and Wetlands (24CFR Part 55) 

There are two decision-making processes identified in Part 55 concerning floodplains. They are the 8-step 

process (sec.55.20) and the 5-step process (sec. 55.129a)(3)). The 8-step process will apply unless a 

project falls under the allowed criteria for using the 5-step decision-making process, which are: 

 

 Disposition of multifamily and single family (1-4 unit) properties [Sec. 55.12(a)(1)] 

 Repair, rehabilitation, modernization, weatherization, or improvement of existing residential 

properties (multifamily, single family, assisted living, etc.) [Sec. 55.12(a)(3)] 

o Number of units is not increased more than 20 percent; 

o Does not involve conversion from non-residential to residential; and 

o Does not meet definition of “substantial improvement” [Sec. 55.2(b)(10)(i)(A)(2)] 

 Repair, rehabilitation, modernization, weatherization, or improvement of nonresidential 

properties [Sec. 55.12(a)(4)] 

o Does not meet the threshold of “substantial improvement” 

o The structure footprint and paved area is not increased more than 10 percent 

 Repair, rehabilitation, modernization, weatherization, or improvement of a structure listed on the 

National Register of Historic Places or on the State of Wisconsin inventory of Historic Places. 

 

The City of Appleton must document, in writing, which process is applicable and each step of the 

applicable process. 

 

Circumstances Requiring NEPA Review 

If the City of Appleton determines that an activity or project identified under the above sections about 

categorical exclusions (both subject to and not subject to Part 58.5) because of extraordinary 

circumstances and conditions at or affecting the location of the activity or project may have a significant 

environmental effect, it shall comply with all the requirements of 24CFR Part 58.35(c). 

 

The City of Appleton is responsible for determining that a given activity qualifies under the definitions 

for exclusion and/or expedited procedures. 24CFR Part 58.2(a)(3) states an activities clearance level may 

be elevated if it exhibits extraordinary circumstances that affects its impact on the environment.  

 

Such circumstances are defined as actions that are unique and without precedent; are substantially similar 

to those which would require an Environmental Assessment (EA) or Environmental Impact Statement 

(EIS); are unlikely to alter HUD policy or HUD mandates; or due to unusual physical conditions on the 

site or in the vicinity, have a potential for a significant impact on the environment or in which the 

environment could have a significant impact on users of the facility. 

 

The ERR must contain a well-organized written record of the process and determinations made per 

24CFR 58.38. 

 

Environmental Assessment Activities 



Activities which are neither exempt nor categorically excluded (under either category) will require an 

Environmental Assessment (EA) documenting compliance with NEPA and with the environmental 

requirements of other federal laws. 

 

The City of Appleton must take the following steps to complete environmental requirements for projects 

requiring an EA: 

 

1) Follow the instructions for Categorically Excluded projects Subject to 24CFR 58.5 to complete 

the statutory checklist, including historic preservation and floodplain requirements 

 The floodplain requirements do not apply if the project is not located within a floodplain 

2) Complete the Environmental Assessment form. The RE must ensure that reliable documentation 

sources are cited for every item on the checklist 

3) Make a determination as to whether the project will or will not have a significant impact on the 

environment. The RE must select one of the following two findings/determinations: 

 The project is not an action that significantly affects the quality of the human 

environment and, therefore, does not require the preparation of an environmental impact 

statement (EIS); or 

 The project is an action that significantly affects the quality of the human environment 

and, therefore, requires the preparation of an environmental impact statement (EIS) 

 

No Environmental Impact Statement (EIS) Required 

In most instances, the EA will result in a finding that the project is not an action that significantly affects 

the quality of the human environment and, therefore, does not require an EIS. If this is the case, the City 

of Appleton must complete the following: 

 

 Provide public notice, “Finding of No Significant Impact” (FONSI) and Notice of Intent for the 

Request of Release of Funds (NOI/RROF) 

o The FONSI and NOI/RROF must be published in a newspaper of general circulation or 

posted within the community and the 15-day public comment period for both the FONSI 

and the NOI/RROF run in conjunction with one another 

o Any written comments received in response to these notices must be addressed and filed 

in the ERR. 

o The environmental certification, a copy of the NOI, FONSI, and RROF must be 

submitted to HUD at least 16 days after publishing/posting the combined/concurrent 

notices. 

 The FONSI requires two separate 15-day review periods. A 15-day period for comment to the 

city/county and, after that period, a 15-day comment period commences when HUD receives the 

RROF notice. 

 

Environmental Impact Statement (EIS) 

An Environmental Impact Statement is required when a project is determined to have a potentially 

significant impact on the environment. Contact HUD if an EIS is anticipated. 

 

Re-Evaluation of Previously Cleared Projects 

Sometimes, projects are revised, delayed, or otherwise changed such that a re-evaluation of the ER is 

necessary. The purpose of the RE’s re-evaluation is to determine if the original findings are still valid. If 

the original findings are still valid, but data and conditions upon which they were based have changed, the 

RE must amend the original findings and update their ERR by including this re-evaluation. The new 

determination must document: 

 Reference to the previous ERR; 

 Description of both old and new project activities; 



 Determination of FONSI, if still valid; 

 Signature of CO and date 

 

If the RE determines that the original findings are no longer valid, it must prepare an EA or an EIS if the 

evaluation indicates potentially significant impacts. 

 

Requests to Act as Responsible Entity (RE) for Non-Profit Agencies 

Some non-profit agencies, specifically the Appleton Housing Authority, are direct grant recipients of 

HUD funding. Such agencies often request the City of Appleton to act as the RE for the purposes of 

performing environmental reviews. 

 

In such cases, the Housing Authority (or other non-profit agency), should provide the City of Appleton 

with a formal request and full project information, including the following: 

 

 Project location;  

 Description of existing site or building conditions; 

 Detailed description of proposed project (aggregate); 

 Budget (sources & uses of funds); 

 HUD funding source and grant number; 

 

Although not required, a Memorandum of Understanding (MOU) is suggested when the City of Appleton 

serves as the responsible entity for another agency. This MOU will detail the understanding and 

expectation of both parties involved throughout the environmental review process. 

 



 

   

 

 

TO:  Community and Economic Development Committee  

FROM: Nikki Gerhard, Community Development Specialist   

DATE:  July 27, 2016  

RE:  Reallocation of 2016 CDBG Funding - CRITICAL TIMING 

 

On March 9, 2016, the CEDC approved the final 2016 CDBG award allocations for the public service 

applicants. The awards were disbursed among 5 sub-recipients and totaled $80,299, maximizing the 15 

percent cap on public service activity funding. Unfortunately, one of the public service awardees, NAMI 

Fox Valley, recently rescinded their award due to unforeseen curriculum delays. Because of this, an 

additional $15,460 of public service funding is available for reallocation to the remaining 4 sub-

recipients.  

 

Each of the remaining public service sub-recipients were contacted and expressed much interest in 

receiving additional funding. Therefore, the available funds are recommended to be disbursed as 

follows: 

  

 Increase STEP Industries award by $10,266 to fund at 77% of request, originally comparable to 

other sub-recipients; 

 Disbursing remainder of available funds ($5,194) equally to each of the 4 sub-recipients 

($1,298.50 each) 

 

 Please find a breakdown below further illustrating the suggested increases. 

 

  

Amount 

Requested 

Council 

Approved 

Allocation 

% of 

Original 

Request 

Funded 

Suggested 

Revised 

Allocation 

$ Increase 

% of 

Adjusted 

Funds  

Requested  

Harbor House  $ 27,500.00   $ 21,085.00  77%  $ 22,383.50   $     1,298.50  81% 

Homeless 

Connections  $ 20,000.00   $ 15,460.00  77%  $ 16,758.50   $     1,298.50  84% 

LEAVEN  $ 20,000.00   $ 15,460.00  77%  $ 16,758.50   $     1,298.50  84% 

STEP 

Industries  $ 30,000.00   $ 12,834.00  43%  $ 24,398.50   $   11,564.50  81% 

NAMI  $ 23,440.00  $15,460.00 66% -             - - 

   

Timeliness of the reallocation is crucial as sub-recipient contracts have not been established for the 

2016 program year due to HUD delays in issuing the awards. CDBG staff anticipates receiving the HUD 

award and establishing the sub-recipient contracts in mid-August and would prefer to incorporate the 

adjusted allocations at that time.  

  

If you have any questions, please contact me at 832-6469 or nikki.gerhard@appleton.org. Thank you! 

M E M O R A N D U M 

 

 
“…meeting community needs…enhancing quality of life.” 

mailto:nikki.gerhard@appleton.org




 

 

 

 

 

TO: Community & Economic Development Committee 

  

FROM: Karen Harkness, Director of Community & Economic Development  

 

DATE: July 29, 2016 

RE: Offer to Purchase of Approximately 7.32 Acres in Southpoint Commerce Park  

 

 

The City of Appleton has received an Offer to Purchase of approximately 7.32 acres of land 

comprised of Lots 12 and 13 of Plat 1 at the corner of Eisenhower Drive and Plank Road in 

Southpoint Commerce Park from Commercial Horizons Inc. and/or assigns. 

 

The Offer to Purchase Lots 12 and 13 are part of the Council action taken on July 6, 2016 

directing staff to repurchase Lot 13 per Southpoint Commerce Covenants and Deed Restrictions. 

This Offer to Purchase is also part of the Development Agreement also listed as action on this 

agenda.     

 

Staff Recommendation: 

 

The Offer to Purchase by Commercial Horizons, Inc. and/or assigns to purchase 7.32 acres of 

land, more or less, at the corner of Eisenhower Drive and Plank Road in Southpoint Commerce 

Park at a purchase price of $45,000 per acre BE APPROVED. 
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TO: Community and Economic Development Committee 

  

FROM: Matt Rehbein, Economic Development Specialist 

 

DATE: July 28, 2016 

RE: Request to Waive Repurchase Rights for Lots 5 and 6 of Plat 1 in the Northeast 

Industrial Park 

 

The City has received a request to waive their repurchase rights per Section 9 of the Deed 

Restrictions and Covenants (attached) for the above-mentioned lots to allow for the transfer from 

A&V Wisconsin Realty, LLC to Jerry Van Handel and/or assigns (DDS & J, LLC) (the accepted 

offer to purchase is attached). 

 

Three (3) parcels of property are part of this sale.  The two (2) vacant parcels are 1.14 acres and 1.01 

acres, respectively and are being sold in conjunction with the improved property located 

immediately to the south at 2900 N. Roemer Road.  The letter from Attorney Sitzmann dated July 

26, 2016 explains that the intent is for A to Z Machine Company, Inc. to utilize the property for 

expanded operations.   A to Z Machine currently occupies two facilities in the Northeast Industrial 

Park, 2701 E. Winslow Avenue, which was expanded in 2014, and 3035 N. Roemer Road.  We are 

excited to hear of their continued expansion and look forward to supporting their continued success. 

 

 

Staff Recommendation:    

The Community and Economic Development Committee waive the City’s Repurchase Rights for 

Lots 5 & 6, Plat 1, in the Northeast Industrial Park, allowing the transfer from A&V Wisconsin 

Realty, LLC to Jerry Van Handel and/or assigns (DDS & J, LLC).  This waiver of repurchase rights 

is not transferable, survivable, or assignable.  The City’s Repurchase Rights would remain on this 

property. 
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TO: Community & Economic Development Committee 

  

FROM: Karen Harkness, Director of Community & Economic Development  

 

DATE: July 29, 2016 

RE: Commercial Horizons/Encapsys Development Agreement 

 

 

This Development Agreement supports the construction of Encapsys’ world headquarters, 

including offices, laboratories and a pilot plant. 

 

The building will be at least 37,000 square feet, and the total development costs will not be less 

than $17,000,000. 

 

The City has determined that development of this project in Southpoint Commerce Park will 

spur economic development, expand the City’s tax base, and create new jobs.  Pursuant to 

Section 66.1105 Wisconsin Statutes (the “Tax Increment Law”), the City has further determined 

that financial assistance for this project’s cost is covered under the Tax Incremental Law. 

 

The City investment will be the lesser of:  1) Three Million Seven Hundred Forty Thousand 

Dollars ($3,740,000.00); or 2) Twenty-two percent (22%) of the total equalized value of the real 

and personal property comprising the project as of January 1 of the year the project is fully 

assessed. 

 

Please contact Karen Harkness, Director of Community and Economic Development at 920-832-

6408 or email Karen.harkness@appleton.org with any questions. 
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TAX INCREMENT DISTRICT NO. 6 

DEVELOPMENT AGREEMENT 
 
 

 THIS DEVELOPMENT AGREEMENT (the “Agreement”) is dated as of the ___ day 
of ____________, 2016, by and among Encapsys Southpoint, LLC and Encapsys Southpoint 
Too, LLC, Wisconsin limited liability companies (hereafter collectively referred to in the 
singular form as “Developer”), ENCAPSYS, INC, a corporation (“Encapsys”) and the CITY 
OF APPLETON, a Wisconsin municipal corporation (the “City”). 
 

RECITALS 
 

 Developer, Encapsys and the City acknowledge the following: 
 
 A. Developer has been engaged to assist Encapsys in procuring a site, and 
developing and leasing a new facility which will house Encapsys’ world headquarters.  The 
development will include Class “A” office space, laboratories and a pilot plant.   
 
 B. Subject to Encapsys’ receiving the financial assistance set forth in this 
Agreement, Encapsys is prepared to enter into a lease to occupy a new building to be 
constructed by Developer (the “Project”) on the real property described on Exhibit A, 
attached hereto (the “Property”).  The Property is located within the City in Tax Increment 
District #6.  All references to the Project include the Property. 
 
 C. The City has determined that development of the Project on the Property will 
spur economic development, expand the City's tax base and create new jobs.  Accordingly, 
the City has created the tax increment district encompassing the Property (the “District”) and 
adopted a project plan (the “Project Plan”) that provides for, among other things, the financial 
assistance set forth in this Agreement, pursuant to Section 66.1105, Wisconsin Statutes (the 
“Tax Increment Law”).  The City has determined that such financial assistance is a Project 
Cost under the Tax Incremental Law. 
 
 D. The City has determined that the amount of financial assistance to be provided 
under this Agreement is the amount necessary to induce development of the Project.  The 
Project will not proceed without the financial assistance set forth in this Agreement. 
 
 E. The City, pursuant to Common Council Action dated ___________________ 
has approved this Agreement and authorized the execution of this Agreement by the proper 
City officers on the City's behalf. 
 
 F. The Developer and Encapsys have approved this Agreement and authorized 
the appropriate officers to execute this Agreement on the Developer’s and Encapsys’ behalf. 
 
 G. All terms that are capitalized but not defined in this Agreement and that are 
defined under the Tax Increment Law shall have the definitions assigned to such terms by the 
Tax Increment Law. 
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AGREEMENTS 

 
 NOW, THEREFORE, in consideration of the Recitals and the promises and 
undertakings set forth herein, the parties mutually agree and covenant as follows: 
 

ARTICLE I 
DEVELOPER AND ENCAPSYS ACTIVITIES 

 
 A. Subject to paragraph D, below, Developer shall construct the Project in 
accordance with all applicable City zoning and building codes, ordinances and regulations.  
Developer warrants and represents to the City that the Project will contain at least 37,000 
square feet of space and that total development costs expended on the Project (inclusive of 
personal property) will be not less than $17,000,000. 
 
 B. Subject to paragraph D, below, Encapsys shall enter into a lease to occupy the 
Project for a term of at least ten (10) years (the “Lease”). 
 
 C. Developer and Encapsys warrant and represent to the City that but for the 
assistance to be provided by the City under Article II, herein, Encapsys would not enter into 
the Lease and Developer would not be able to proceed with the Project. 
 
 D.   Developer, Encapsys and City acknowledge that several of the specific 
undertakings of the parties will require approvals from directors, boards or the City Council as 
applicable.  The parties’ agreements are conditioned upon the obtaining of all such approvals 
in the manner required by law.  The parties cannot assure that all such approvals will be 
obtained; however, they agree to use their best good faith efforts to obtain them on a timely 
basis. 
 

ARTICLE II 
CITY OBLIGATIONS 

 
 A. City shall cooperate with Developer throughout the development of the Project 
and shall promptly review and/or process all submissions and applications in accordance with 
applicable City ordinances. 

 
 B. Subject to all of the terms, covenants and conditions of this Agreement and 
applicable provisions of law, and as an inducement by the City to Encapsys and Developer to 
carry out the Project, the City will pay to Encapsys a development investment (the 
“Investment”).  The principal amount of the Investment shall be the lesser of: 1) Three 
Million Seven Hundred Forty Thousand Dollars ($3,740,000.00); or 2) twenty-two percent 
(22%) of the total equalized value of the real and personal property comprising the Project as 
of January 1 of the year in which the Project is first fully assessed.  Total equalized value shall 
be the value of the Project (real and personal property), as determined by the Wisconsin 
Department of Revenue, less the base value of the Property within the District. 
 

If the Project is not fully assessable on January 1, 2018, the principal amount of the 
Investment will be reduced by the difference between the Tax Increments that would have 
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been generated by the Project if the Project was fully assessed as of January 1, 2018 and the 
actual Tax Increments generated by the Project based upon the January 1, 2018 assessment. 

 
The Investment will be paid to Encapsys as follows: 
 
1. The City shall pay the Investment to Encapsys in annual installments of 

principal and interest. Each annual installment shall be equal in amount to one hundred 
percent (100%) of the Tax Increments attributable to and actually received from the Property 
during each calendar year.  In 2023, the final year of Tax Increment Financing District #6, the 
City shall pay the remaining principal and interest balance of the Investment in full.  No Tax 
Increments are pledged to the payment of the Investment. 

2.  The Investment shall be deemed earned as of the date that a Certificate of 
Occupancy has been issued. 

3. Interest on the Investment, at the rate of four percent (4%) per annum, shall 
begin to accrue as of the date upon which a certificate of occupancy is issued. 

4. The City shall make the annual installments of principal and interest on August 
15 of each year, with the first installment due on August 15 of the calendar year following the 
first tax year in which there is a positive Tax Increment. 

5. Funds received from each installment shall be applied first to accrued interest 
and then to principal.  All accrued interest that is not fully paid in a given year shall be added 
to the outstanding principal balance of the Investment. 

6. Annual payments of principal and interest shall cease upon the earlier to occur 
of (a) full payment of the Investment (plus all accrued interest); or (b) termination of this 
Agreement, as provided herein. 

7. The City may prepay the Investment, in its sole discretion, at any time, with no 
prepayment penalty. 

C. This Agreement fully evidences the City's obligation to pay the Investment.  
No separate instrument will be prepared to separately evidence the City's obligation to pay the 
Investment.  The Investment shall not be included in the computation of the City's statutory 
debt limitation because the Investment is limited and conditional and no taxes will be levied 
or pledged for its payment.  Nothing in this Agreement shall be deemed to change the nature 
of the City's obligation from a limited and conditional obligation to a general obligation. 

D. The City covenants to Encapsys and Developer that until the Investment, plus 
interest thereon, has been paid in full, the City shall not close the District prior to its statutory 
expiration date. 

E. The City shall, upon Encapsys' request, provide to Encapsys an accounting of 
the status of the District including, but not limited to, the outstanding principal balance of the 
Investment and annual Tax Increments received from the District. 
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ARTICLE III 
PAYMENT OF TAXES 

 
 A. Throughout the duration of the Lease, all ad valorem property taxes properly 
assessed against the Property will be paid timely and in full.   
 
 B. In the event that any property owned by Developer within the District becomes 
exempt from ad valorem property taxes during the life of the District, then for the remaining 
life of the District, the Developer will make (or cause to be made) annual payments in lieu of 
taxes in amounts equal to what the ad valorem property taxes would have been for such other 
property had it not been exempt.  If the Developer conveys any property within the District to 
any party (related or unrelated), the terms of such sale shall impose as a covenant upon all 
successor owners of the property the foregoing obligation for payments in lieu of taxes during 
the life of the District.  The City shall be a beneficiary of such covenant and entitled to 
enforce same against the successor owners. 
 
 C. As long as the District is in existence, the Property and all buildings and 
improvements thereon shall be owned and taxable for real estate tax and special assessment 
purposes.  The City may waive any or all of the restrictions upon execution of a payment in 
lieu of taxes (PILOT) agreement on a form acceptable to the City. 
 

ARTICLE IV 
NO PARTNERSHIP OR VENTURE 

 
 Developer and its contractors or subcontractors shall be solely responsible for the 
completion of the Project.  Nothing contained in this Agreement shall create or effect any 
partnership, venture or relationship between the City and Developer or any contractor or 
subcontractor employed by Developer in the construction of the Project. 
 

ARTICLE V 
CONFLICT OF INTEREST 

 
 No member, officer or employee of the City, during his/her tenure or for one year 
thereafter, will have or shall have had any interest, direct or indirect, in this Agreement or any 
proceeds thereof. 
 

ARTICLE VI 
WRITTEN NOTICES 

 
 Any written notice required under this Agreement shall be sent to the following 
individuals: 
 
    
    



 

 5 

   FOR THE CITY: 
 
   City of Appleton 
   Community and Economic Development Department 
   100 North Appleton Street 
   Appleton, WI  54911-4799 
   Attention:  Karen Harkness 
 
   With a copy to: 
 
   City of Appleton 
   City Attorney’s Office 
   100 North Appleton Street 
   Appleton, WI  54911-4799 
   Attn:  James P. Walsh 
 
   FOR DEVELOPER: 
 
   Commercial Horizons, Inc. 
   c/o Paul Klister 
   Commercial Horizon 
   3500 East Destination Drive 
   P.O. Box 115 
   Appleton, WI  54912-0115 
    
   With a copy to: 
 
   Bruce T. Block, Esq. 
   Reinhart Boerner Van Deuren s.c. 
   1000 North Water Street, Suite 2100 
   Milwaukee, WI  53202 
 
   FOR ENCAPSYS: 
 
   _______________________ 
   _______________________ 
   _______________________ 
   _______________________ 
   _______________________ 
   _______________________ 
 
   With a copy to: 
 
   _______________________ 
   _______________________ 
   _______________________ 
   _______________________ 
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ARTICLE VII 

ASSIGNMENT 
 

 No party to this Agreement may assign any of its interest or obligations hereunder 
without first obtaining the written consent of the other party.  Notwithstanding the foregoing, 
Encapsys may assign its right to receive the Investment to a related entity or to a successor 
entity that acquires substantially all of the stock or assets of Encapsys and that continues to 
occupy the Project pursuant to the Lease. 
 

ARTICLE VIII 
CONDITIONS TO PAYMENT; TERMINATION OF AGREEMENT 

 
 A. The City shall have no obligation to make any payment of the Investment to 
Encapsys unless and until all of the following shall have occurred: 
 

1. Developer shall have completed the Project in substantial compliance with the 
requirements of Article I, paragraph A of this Agreement. 

2. Encapsys shall have entered into the Lease and provided the City’s Director of 
Community and Economic Development and Director of Finance and the City Attorney with 
a copy of the fully-executed Lease. 

3. Encapsys shall have commenced occupancy of the Project. 

B. This Agreement, and the City's obligation to make any further payments of the 
Investment, shall terminate when either of the following shall have occurred: 

1. The Investment, plus all interest thereon, is paid in full. 

2. The statutory life of the District expires (provided that the City fulfills its 
obligation under Article II, paragraph B.1.) 

C. The City shall have the option to terminate this Agreement and its obligation to 
make further payments of the Investment, in its sole discretion by delivering written notice to 
Encapsys, when either of the following occurs: 

1. Encapsys ceases to occupy at least fifty percent (50%) of the occupiable space 
within the Project for twelve (12) consecutive months. 

2. Encapsys assigns the Lease to an unrelated entity that is not a purchaser of 
substantially all of the stock or assets of Encapsys.  
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ARTICLE IX 
MISCELLANEOUS 

 
 A. Under no circumstances shall any officer, official, director, member, manager, 
commissioner, agent, or employee of City, Developer or Encapsys have any personal liability 
arising out of this Agreement, and no party shall seek or claim any such personal liability. 
 
 B. The laws of the State of Wisconsin shall govern this Agreement. 
 
 C. This Agreement may be signed in any number of counterparts with the same 
effect as if the signatures thereto and hereto were upon the same instrument. 
 
 D. No modifications, alteration, or amendment of this Agreement shall be binding 
upon any party until such modification, alteration, or amendment is reduced to writing and 
executed by all parties to this Agreement. 
 
 E. Any captions or headings in this Agreement are for convenience only and in no 
way define, limit, or describe the scope or intent of any of the provisions of this Agreement. 
 
 F. If any provisions of this Agreement shall be held or deemed to be inoperative 
or unenforceable as applied in any particular case in any jurisdiction because it conflicts with 
any other provision or provisions of this Agreement or any constitution or statute or rule of 
public policy, or for any other reason, then such circumstances shall not have the effect of 
rendering the provision in question inoperative or unenforceable in any other case or 
circumstance, or of rendering any other provision or provisions herein contained invalid, 
inoperative, or unenforceable to any extent whatever.  To the maximum extent possible, this 
Agreement shall be construed in a manner consistent with the powers of the City, including 
but not limited to, the City's powers under the Blight Elimination and Slum Clearance Law 
and the Tax Increment Law, to achieve its intended purpose.  Reference is made to Section 
66.1333(17) of the Wisconsin Statutes and Chapter 105, Laws of 1975 § 4, which provide that 
the Blight Elimination and Slum Clearance Law and the Tax Increment Law should be 
construed liberally to effectuate their purposes. 
 
 

[Signatures on following pages] 
 



 

 8 

 IN WITNESS WHEREOF, the parties have executed this Agreement on the 
day and year first above written. 

 

  CITY OF APPLETON: 

 
      By: ________________________________ 
       Timothy M. Hanna, Mayor 
        
ATTEST: 
 
By: ________________________________ 
 Kami L. Lynch, City Clerk 
 
 
STATE OF WISCONSIN ) 
    : ss. 
OUTAGAMIE COUNTY ) 
 
 Personally came before me this ____ day of _________________, 2016, Timothy M. 
Hanna, Mayor and Kami L. Lynch, City Clerk, of the City of Appleton respectively, to me 
known to be the persons who executed the foregoing instrument and acknowledged the same 
in the capacity and for the purposes therein intended. 
 
       _______________________________ 
       Notary Public, State of Wisconsin 
       My commission is/expires: _________ 
 
APPROVED AS TO FORM: 
 
_______________________________ 
James P. Walsh, City Attorney 
J:\Attorney\WORD\Jpw\Encapsys\Dev Agrm - City - 07-29-16.doc 

Dated Updated:  July 29, 2016 

By: Christopher R. Behrens 
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      DEVELOPER: 
 
      Encapsys Southpoint, LLC 
 
      By: ______________________________ 
      Printed Name:______________________ 
      Title: _____________________________ 
 
 
STATE OF WISCONSIN ) 
    : ss. 
OUTAGAMIE COUNTY ) 
 
 Personally came before me this ____ day of _________________, 2016, 
___________________________, to me known to be the person who executed the foregoing 
instrument and acknowledged the same in the capacity and for the purposes therein intended. 
 
       _______________________________ 
       Notary Public, State of Wisconsin 
       My commission is/expires: _________ 
 
 

Encapsys Southpoint Too, LLC 
 
      By: ______________________________ 
      Printed Name:______________________ 
      Title: _____________________________ 
 
 
STATE OF WISCONSIN ) 
    : ss. 
OUTAGAMIE COUNTY ) 
 
 Personally came before me this ____ day of _________________, 2016, 
___________________________, to me known to be the person who executed the foregoing 
instrument and acknowledged the same in the capacity and for the purposes therein intended. 
 
       _______________________________ 
       Notary Public, State of Wisconsin 
       My commission is/expires: _________ 
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      ENCAPSYS: 
 
      ENCAPSYS, INC. 
 
      By: ______________________________ 
      Printed Name:______________________ 
      Title: _____________________________ 
 
 
STATE OF WISCONSIN ) 
    : ss. 
OUTAGAMIE COUNTY ) 
 
 Personally came before me this ____ day of _________________, 2016, 
___________________________, to me known to be the person who executed the foregoing 
instrument and acknowledged the same in the capacity and for the purposes therein intended. 
 
       _______________________________ 
       Notary Public, State of Wisconsin 

       My commission is/expires: ______ 
 



 

  

SCHEDULE OF EXHIBITS 
 

A. Legal Description of Property 

 



 

  

EXHIBIT A 
 

LEGAL DESCRIPTION OF THE PROPERTY 
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Department of Public Works – Engineering Division 
    

MEMO 
 

TO:  Utilities Committee 

 

FROM: Paula Vandehey, Director of Public Works 

  Pete Neuberger, Staff Engineer 

 

DATE: July 19, 2016 

 

RE: Award 2016H Contract for Coop Road Pond Modeling and Design Assistance to AECOM in 

an amount not to exceed $38,700  

_______________________________________________________________________________  

 
The Department of Public Works is requesting approval of the Coop Road Pond Modeling and Design Assistance 

Contract with AECOM in an amount not to exceed $38,700.   After this contract $250,643 will remain in the 2016 

stormwater consulting services budget. 

 

Coop Road Pond is a regional stormwater detention pond built in 2008 that serves approximately the east half of 

the Southpoint Commerce Park. When re-evaluating the pond design for the purpose of meeting recent 

development prospects in Southpoint Commerce Park, DPW staff determined that USDA had changed the 

classification of soils in the drainage area since the original design. The reclassification of soils will result in higher 

modeled flows from the drainage area. DPW staff also determined that recent development prospects in Southpoint 

Commerce Park reflected sites with higher imperviousness than were assumed in the initial pond design 

calculations.  

 

Given the above changes, DPW staff and the Community and Economic Development Department identified the 

need to remodel the pond to determine whether and to what degree the pond may need to be enlarged to help 

ensure it will meet the needs of likely future development within Southpoint Commerce Park. AECOM performed 

the initial flood study and the preliminary and final design modeling for the pond. Therefore, DPW solicited a 

single source quote from AECOM to provide updated modeling and related services for the pond as follows: 

 

 Run Hydrologic and Hydraulic (H&H) modeling to reflect current City ordinance and industry standards 

for peak flow management. 

 Develop several H&H model iterations to reflect various impervious conditions for consideration by City 

staff. 

 Re-run water quality modeling using the latest version of SLAMM under the above scenarios. 

 Develop a memorandum reflecting possible changes to pond size needed under the above scenarios.  

 Develop a preliminary pond grading plan based on preferred alternative selected by City. 

 Based on grading plan refinements developed by the City, re-run modeling as needed. 

 Assist the City with development of pond earthwork quantities based on final design by City. 

 Assist the City with documentation and submittal for DNR Chapter 30 and Construction Site (NOI) 

permitting. 

 Develop final H&H and SLAMM models per final pond design by City. 

 

DPW staff evaluated AECOM’s technical and compensation proposal for these services and determined it to be 

cost-effective compared to similar projects.  

 

Therefore DPW staff is requesting award of the 2016H Contract for Coop Road Pond modeling and design 

assistance with AECOM in an amount not to exceed $38,700. 



 

 

      

Department of Public Works – Engineering Division 
    

MEMO 
 

TO:  Utilities Committee 

 

FROM: Paula Vandehey, Director of Public Works 

  Chris Shaw, Director of Utilities 

  Sue Olson, Staff Engineer   

     

DATE: July 18, 2016  

 

RE:  Amend 2016B contract for Arbutus Park Stormwater Lift Station Reconstruction Design 

with Strand Associates in an amount not to exceed $4,400.   

_______________________________________________________________________________  

 

The Department of Public Works and Utilities Department are requesting approval to amend the 2016B 

contract for Arbutus Park Stormwater Lift Station Reconstruction Design with Strand Associates in an 

amount not to exceed $4,400.   If the amendment is approved, the total contract amount will be $50,300.  

After this amendment, $289,342 will remain in the 2016 stormwater consulting services budget. 

 

The single bid for the reconstruction of the Arbutus Park Stormwater Lift Station received in May 2016 

was recently rejected by the Common Council.  Staff would like to rebid the project in fall 2016 for 

construction in 2017.  It is anticipated that more contractors will be able to bid the project later in the year 

as they schedule projects for next construction season.   

 

In order to rebid the project, staff is requesting assistance from Strand Associates for the following scope 

of services:  

 

 Revise the Special Provisions to coincide with the hillside repair project by Facilities 

Department.  

 Revise the Technical Specifications to include Addendum No. 1 from the first bid.  

 Respond to questions from contractors during rebidding and assist with analyzing bid results. 

 

The contract amendment with Strand also includes a 3% wage increase for construction related services to 

be performed in 2017, instead of 2016.   The scope of that work is not changed with this amendment.  



 
 
“…meeting community needs…enhancing quality of life.” 

Department of Utilities  
Wastewater Treatment Plant 

2006 E Newberry Street 
Appleton, WI  54915 

920-832-5945 tel. 
920-832-5949 fax  

 

 

TO:  Chairperson Greg Dannecker and Members of the Utilities Committee 

   

CC:  Chris Shaw, Utilities Director 

 

FROM: Michael Suha, Technical Services Manager 

 

DATE: July 20, 2016  

 

RE: Award of TOC Instrument Purchase to OI Analytical for $23,829.50 with a 10% 

contingency of $2,382.95 for a total not to exceed $26.212.45.  

 
 

BACKGROUND: 
 

At present, the current instrument was purchased to defray commercial laboratory costs associated with 

monitoring Total Organic Carbon (TOC) concentrations. Maintenance is needed after eight years of continuous 

use. The cost estimate associated with the maintenance and potential part replacements is $7704.  The original 

purchase price estimate of the instrument was $35,500. The Utility has a history of in – house analytical 

capability and TOC process analysis is currently done by the Utility Department. If the instrument were not 

maintained or replaced all testing would have to be out-sourced to a commercial laboratory. Current costs 

associated with the testing would be in excess of $8000 annually by a commercial laboratory.   

 

QUOTE RESULTS: 
 

Comparative instrument quotes were obtained from three instrument companies. Using the OI Analytical quote 

to replace the instrument with the same make and model of $23,829.50 the payback would be slightly less than 

three years.  See table below 

 

Company TOC Instrument Quote 

Tekmar $27,560.77 

Shimadzu $26,698.38 

OI Analytical $23,829.50 

 

RECOMMENDATION: 

 
It is recommended that the instrument be replaced in lieu of parts replacement and to award the purchase of the 

TOC Instrument to OI Analytical for $23,829.50 with a 10% contingency of $2,382.95 for a total not to exceed 

$26.212.45. 

 

If you have any questions regarding this project please contact Michael Suha at 920-832-2356 or 

Chris Shaw at 920-832-5945.  

 



 

 

June 13, 2016 

To:  Fox Cities Transit Commission 
        Finance Committee 
 
From:  Debra Ebben 
            Administrative Services Manager 
 
Subject:  Acceptance of two Federal Transit Administration Bus and Bus Facilities capital grants of 
$645,905.   
 
Background:   
 
Prior to MAP-21 and the 2010 census, Valley Transit received capital money from the State of Wisconsin 
through an allocation of funds distributed to each state by the Federal Transit Administration (FTA).  Now 
that Valley Transit’s urban area is considered to be large (over 200,000), we receive a direct apportionment 
of FTA funds for our capital needs.  Valley Transit’s 2015 apportionment was $268,804 and the 2016 
apportionment is $247,920; which we have applied for directly from the FTA.  The FTA provides these funds 
as an 80/20 grant; 80% grant funded and 20% local match.  Valley Transit has applied for the funding and 
intends to use it to replace one old, fully depreciated bus with more than 500,000 miles.  These funds will 
be combined with the existing budgeted funds from 2014 and 2013 to purchase a total of three buses.  The 
local share will be paid out of Valley Transit’s depreciation fund.  The costs associated with this grant are 
as follows: 
 
  
 80% funding from FTA:    $516,724 
 20% local match (depreciation account): $129,181 
 Total eligible project cost:     $645,905 
 
Recommendation: 
That the Transit Commission and the Finance Committee accept the Federal Transit Administration capital 
grants for $645,905 ($516,724 federal, $129,181 from Valley Transit’s depreciation reserve) and that Valley 
Transit’s spending authority for 2016 be modified to include the new capital funds. 
 



 

 

July 18, 2016 

To:  Fox Cities Transit Commission 
        Finance Committee 
 
From:  Debra Ebben 
            Administrative Services Manager 
 
Subject:  Acceptance of 2016 WISDOT Capital funds transfer to Operating Grant.   
 
Background:   
 
Valley Transit is a direct recipient of Federal Transit Administration (FTA) Capital funds through the 5339 
grant program.  Wisconsin Department of Transportation (WISDOT) also receives FTA Capital funds to 
distribute to the Tier B properties throughout Wisconsin.  WISDOT has transferred Valley Transits 
apportionment to us through our federal operating grant.   
 
Valley Transit’s 2016 apportionment is $88,244; which we have applied for directly from the FTA.  The FTA 
provides these funds as an 80/20 grant; 80% grant funded and 20% local match.  Valley Transit has applied 
for the funding and intends to use it to replace the roof at the Transit Center and use the remaining funds 
to replace infrared heaters in the maintenance shop.  The local share will be paid out of Valley Transit’s 
depreciation fund.  The costs associated with this grant are as follows: 
 
  
 80% funding from FTA:    $88,244 
 20% local match (depreciation account): $22,061 
 Total eligible project cost:               $110,305 
 
Recommendation: 
That the Transit Commission and the Finance Committee accept the 2016 WISDOT Capital funds transfer  
$110,305 ($88,244 federal, $22,061 from Valley Transit’s depreciation reserve) and that Valley Transit’s 
spending authority for 2016 be modified to include the new capital funds. 
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AN ORDINANCE AMENDING SECTION 19-5 OF CHAPTER 19 OF THE MUNICIPAL 

CODE OF THE CITY OF APPLETON, RELATING TO THE ERECTION OF OFFICIAL 

TRAFFIC SIGNS AND SIGNALS. 

(Municipal Services Committee 7-20-16) 

 

 

The Common Council of the City of Appleton does ordain as follows: 

 

Section 1:  That Section 19-5 of Chapter 19 of the Municipal Code of the City of Appleton, 

relating to the erection of official traffic signs and signals, is hereby created/amended as follows: 

INSTALL STOP SIGNS ON: 

 

Replace YIELD signs with STOP signs on Alexander Street at Lindbergh Street. 

 

Section 2:  This Ordinance shall be in full force and effect from and after its passage and 

publication, and upon its passage and publication, the Traffic Engineer is authorized and directed to 

erect and maintain the appropriate standard traffic signs, signals and markings, giving notice of the 

provisions of this Ordinance. 
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AN ORDINANCE AMENDING SECTION 19-5 OF CHAPTER 19 OF THE MUNICIPAL 

CODE OF THE CITY OF APPLETON, RELATING TO THE ERECTION OF OFFICIAL 

TRAFFIC SIGNS AND SIGNALS. 

(Municipal Services Committee 7-20-16) 

 

 

The Common Council of the City of Appleton does ordain as follows: 

 

Section 1:  That Section 19-5 of Chapter 19 of the Municipal Code of the City of Appleton, 

relating to the erection of official traffic signs and signals, is hereby created/amended as follows: 

INSTALL STOP SIGNS ON: 

 

Replace YIELD signs with STOP signs on Edgewood Avenue at Grant Street.  

 

Section 2:  This Ordinance shall be in full force and effect from and after its passage and 

publication, and upon its passage and publication, the Traffic Engineer is authorized and directed to 

erect and maintain the appropriate standard traffic signs, signals and markings, giving notice of the 



provisions of this Ordinance. 
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AN ORDINANCE AMENDING SECTION 19-5 OF CHAPTER 19 OF THE MUNICIPAL 

CODE OF THE CITY OF APPLETON, RELATING TO THE ERECTION OF OFFICIAL 

TRAFFIC SIGNS AND SIGNALS. 

(Municipal Services Committee 7-20-16) 

 

 

The Common Council of the City of Appleton does ordain as follows: 

 

Section 1:  That Section 19-5 of Chapter 19 of the Municipal Code of the City of Appleton, 

relating to the erection of official traffic signs and signals, is hereby created/amended as follows: 

INSTALL STOP SIGNS ON: 

 

Replace YIELD signs with STOP signs on Outagamie Street at Franklin Street.  

 

Section 2:  This Ordinance shall be in full force and effect from and after its passage and 

publication, and upon its passage and publication, the Traffic Engineer is authorized and directed to 

erect and maintain the appropriate standard traffic signs, signals and markings, giving notice of the 

provisions of this Ordinance. 

55-16 

 

AN ORDINANCE REPEALING SECTION 6-13(e) OF CHAPTER 6 OF THE MUNICIPAL 

CODE OF THE CITY OF APPLETON, RELATING TO OPEN OUTDOOR FIRES, 

OUTDOOR FIREPLACES, COOKING FIRES AND BARBECUE GRILLS, KETTLES AND 

OUTDOOR HIBACHIS. 

(Safety & Licensing Committee – 7-20-16) 

 

The Common Council of the City of Appleton does ordain as follows: 

 

Section 1:  That Section 6-13(e) of Chapter 6 of the Municipal Code of the City of Appleton, 

relating to open outdoor fires, outdoor fireplaces, cooking fires and barbecue grills, kettles and 

outdoor hibachis hereby be repealed. 

Section 2:  This ordinance shall be in full force and effect from and after its passage and 

publication. 
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