
Common Council

City of Appleton

Meeting Agenda - Final-revised

100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

Council Chambers7:00 PMWednesday, August 5, 2015

A. CALL TO ORDER

B. INVOCATION

C. PLEDGE OF ALLEGIANCE TO THE FLAG

D. ROLL CALL OF ALDERPERSONS

E. ROLL CALL OF OFFICERS AND DEPARTMENT HEADS

F. PUBLIC PARTICIPATION

G. APPROVAL OF PREVIOUS COUNCIL MEETING MINUTES

15-1224 Common Council Meeting Minutes from July 15, 2015.
 

CC Minutes 07-15-2015.pdfAttachments:

H. BUSINESS PRESENTED BY THE MAYOR

I. PUBLIC HEARINGS

J. SPECIAL RESOLUTIONS

15-1249 Initial Resolution for street vacation of a portion of South Badger Avenue
 

Spencer & Badger - AMENDED Initial Resolution (Badger Only) - July 2015.pdfAttachments:

K. ESTABLISH ORDER OF THE DAY

L. COMMITTEE REPORTS

1. MINUTES OF THE MUNICIPAL SERVICES COMMITTEE
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15-1153 Bateman Street (Pacific St to Hancock St):

Bateman Street, from Pacific Street to Atlantic Street, be reconstructed 

with asphalt pavement and concrete curb and gutter to a width of 28’ 

from back of curb to back of curb, which is 1’ narrower than the existing 

street.  Bateman Street, from Pacific Street to Atlantic Street, would be 

narrowed by 1’ along the east side to save 3 existing street trees.  

Current on-street parking would remain unchanged.

Bateman Street, from Atlantic Street to Hancock Street, be 

reconstructed with concrete pavement and curb and gutter to a width of 

29’ from back of curb to back of curb, which is the same width as the 

existing street.  On-street parking would be removed from this block of 

Bateman to improve maneuverability for fire trucks entering and exiting 

from Fire Station #1.

 

Legislative History 

7/7/15 Municipal Services 

Committee

recommended for approval

7/15/15 Common Council referred to the Municipal Services 

Committee

7/21/15 Municipal Services 

Committee

recommended for approval

Item 15-1153 be re-affirmed for approval.

15-1191 Approve Badger Avenue street vacation adjacent to 415 S. Memorial 

Drive.
 

Badger Ave street vacation.pdfAttachments:

Legislative History 

7/21/15 Municipal Services 

Committee

recommended for approval

15-1220 Approve proposed parking changes on 300 N. Morrison Street.
 

Parking changes on Morrison Street.pdfAttachments:

Legislative History 

7/21/15 Municipal Services 

Committee

recommended for approval

15-1222 Approve proposed parking changes on 1300 W. Lawrence Street.
 

Parking changes on Lawrence Street.pdfAttachments:

Legislative History 

7/21/15 Municipal Services 

Committee

recommended for approval
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15-1223 Approve proposed 6-Month Trial for parking changes near Huntley 

Elementary School.
 

Proposed parking changes Huntley Elementary School.pdfAttachments:

Legislative History 

7/21/15 Municipal Services 

Committee

recommended for approval

Item 15-1223 amended: To strike "Dec 1st to April 1st".

15-1225 Approve proposed parking changes on 2100 N. Roemer Road.
 

Parking changes on Roemer Rd.pdfAttachments:

Legislative History 

7/21/15 Municipal Services 

Committee

recommended for approval

2. MINUTES OF THE SAFETY AND LICENSING COMMITTEE

15-1167 "Class B" Beer/Liquor License application of Thao Enterprises Inc, d/b/a 

Chung's Sandwich Bar, Maiyoua Thao, Agent, 1804 S. Lawe Street, 

Suite 203, contingent upon approval from all departments.
 

Legislative History 

7/22/15 Safety and Licensing 

Committee

recommended for approval

15-1218 Operator's Licenses
 

Operator's Licenses for 07-22-15 S & L.pdfAttachments:

Legislative History 

7/22/15 Safety and Licensing 

Committee

recommended for approval

15-1219 Renewal Operator Licenses
 

Renewal Operator's Licenses for 07-22-15 S & L.pdfAttachments:

Legislative History 

7/22/15 Safety and Licensing 

Committee

recommended for approval

3. MINUTES OF THE CITY PLAN COMMISSION
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15-1170 Request to approve Special Use Permit #8-15 for a personal storage 

facility, at 806 W. Capitol Drive, as shown on the attached maps and per 

attached plan of operation, to run with the land subject to the conditions 

in the attached staff report
 

 

StaffReport_TemmerProperties_SUP_For07-20-15.pdfAttachments:

Legislative History 

7/20/15 City Plan Commission recommended for approval

15-1172 Request to approve the street discontinuance to vacate a portion of 

South Badger Avenue public right-of-way, generally located west of 

South Memorial Drive, as shown on the attached map and legal 

description, pending approval by the Municipal Services Committee, and 

adopt the Initial Resolution

StaffReport_BadgerAv_StreetVacation_For07-20-15.pdfAttachments:

Legislative History 

7/20/15 City Plan Commission recommended for approval

4. MINUTES OF THE PARKS AND RECREATION COMMITTEE

5. MINUTES OF THE FINANCE COMMITTEE

6. MINUTES OF THE COMMUNITY AND ECONOMIC DEVELOPMENT 

COMMITTEE

7. MINUTES OF THE UTILITIES COMMITTEE

15-1233 Approve the Purchase of Gas Sensing Equipment to LAI, Inc. in the 

amount of $97,836 for the Methane Detection System Replacement 

Project. 
 

MSA Methane Equipment Purchase.pdfAttachments:

Legislative History 

7/21/15 Utilities Committee recommended for approval

8. MINUTES OF THE HUMAN RESOURCES COMMITTEE

9. MINUTES OF THE FOX CITIES TRANSIT COMMISSION

10. MINUTES OF THE BOARD OF HEALTH

M. CONSOLIDATED ACTION ITEMS
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15-1248 Consolidated Action Item:  

15-1191 - Municipal Services Committee

15-1172 - City Plan Commission
 

O. ITEMS HELD

15-1126 Request from Nancy Lee Carter, 1036 E. Green Tree Ct #A to appeal 

the change in Appleton's Stormwater Utility billing for the multifamily 

classifications.

 

Action Item-Nancy Carter Appeal (7-7-15).pdfAttachments:

Legislative History 

7/7/15 Utilities Committee recommended for denial

7/15/15 Common Council held

This item will be held until the August 19, 2015 Common Council meeting.

15-1128 Request from Donald Fischer, 3229 N. Barkwood Lane to appeal the 

change in Appleton's Stormwater Utility billing for the multifamily 

classifications
 

Action Item-Donald Fischer Appeal (7-7-15).pdfAttachments:

Legislative History 

7/7/15 Utilities Committee recommended for denial

7/15/15 Common Council held

This item will be held until the August 19, 2015 Common Council meeting.

15-1156 Request from Diane Mandler, 1016 E. Green Tree Ct #B to appeal the 

change in Appleton's Stormwater Utility billing for the multifamily 

classifications.
 

Action Item-Diane Mandler Appeal (7-7-15).pdfAttachments:

Legislative History 

7/7/15 Utilities Committee recommended for denial

7/15/15 Common Council held

This item will be held until the August 19, 2015 Common Council meeting.

P. ORDINANCES

Q. LICENSE APPLICATIONS AND COMMUNICATIONS REFERRED TO 

COMMITTEES OF JURISDICTION
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R. RESOLUTIONS SUBMITTED BY ALDERPERSONS REFERRED TO 

COMMITTEES OF JURISDICTION

S. OTHER COUNCIL BUSINESS

15-1282 Possible Reconsideration of Item 15-1160 (Alderperson Dannecker) - 

#9-R-15/Alderperson Baranowski regarding Appleton form of 

government.
 

15-1160 #9-R-15 ALDERPERSON: Baranowski

Whereas, Article 1 1 of the Charter Ordinances of the City of Appleton, 

defines the structure of elected officials, and whereas, the Mayor and the term 

of said office is four years effective with the new terms of the office in the 

year 1968, and whereas, the current term of the Mayor is set to expire in 2016, 

and whereas, the Common Council of the City of Appleton is required to set 

the salary for the position of Mayor prior to the statutory date to which 

candidates for the Mayor are allowed to circulate nomination papers for said 

office,

Therefore, be it resolved, that the appropriate committee of jurisdiction make a 

recommendation to the Common Council as to maintaining the current 

ordinance reflecting the Mayor as an elected official or to move to another 

structure of government incorporating a City Administrator position in lieu of, 

or in addition to, a Mayor position. Such recommendation to the Common 

Council will be made no later than October 07, 2015.

Legislative History 

7/6/15 Human Resources 

Committee

recommended for denial

"or Manager" inserted following "City Administrator" to clarify study would 

include both Manager and Administrator forms.

  3-0-1 on amendment (Melzer abstained)

7/15/15 Common Council approved as amended

Notwithstanding vote taken (6-7).  The Resolution failed.

7/15/15 Common Council amended

Amendment 1 (Jirschele): To remove the last line of the resolution "Such 

recommendation to the Common Council will be made no later than October 07, 

2015."

T. ADJOURN

Jamie L. Sova, Deputy City Clerk

Reasonable accommodations for persons with disabilities will be made upon request 

and if feasible.
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100 North Appleton Street 

Appleton, WI  54911-4799
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City of Appleton

Meeting Minutes - Final

Common Council

7:00 PM Council ChambersWednesday, July 15, 2015

CALL TO ORDERA.

Meeting called to order at 7:02 p.m.

INVOCATIONB.

Offered by Alderperson Croatt

PLEDGE OF ALLEGIANCE TO THE FLAGC.

ROLL CALL OF ALDERPERSONSD.

Alderperson Chris Croatt, Alderperson Joe Martin, Alderperson Cathy 

Spears, Mayor Timothy Hanna, Alderperson Polly Dalton, Alderperson 

Vered Meltzer, Alderperson Kathleen Plank, Alderperson William Siebers, 

Alderperson Curt Konetzke, Alderperson Ed Baranowski, Alderperson 

Margret Mann, Alderperson Patti Coenen, Alderperson Kyle Lobner and 

Alderperson Jeffrey Jirschele

Present: 14 - 

Alderperson Greg Dannecker and Alderperson Christine WilliamsExcused: 2 - 

ROLL CALL OF OFFICERS AND DEPARTMENT HEADSE.

PRESENT:  City Clerk Collins, Deputy City Clerk Sova, City Attorney Walsh, Deputy 

City Attorney Behrens, Director of Community and Economic Development Harkness, 

Director of Finance Saucerman, Fire Chief Vander Wyst, Health Officer Eggebrecht, 

Director of Human Resources Behnke, Director of Parks, Recreation and Facilities 

Gazza, Police Chief Thomas, Director of Public Works Vandehey, Director of 

Information Technology Fox, Valley Transit General Manager Wetter, Library Director 

Rortvedt, Director of Utilities Shaw.

PUBLIC PARTICIPATIONF.

Name - Address - Topic

Donald Fischer - North Barkwood  - Stormwater charges

Stephanie Malaney - East McArthur - Mayor-Council (League of Women Voters)

Diane Mandler - East Green Tree - Stormwater charges

Mark Keller - East Green Tree - Stormwater charges

Peter Schau - Chicago, IL - Verizon cell tower

APPROVAL OF PREVIOUS COUNCIL MEETING MINUTESG.
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15-1162 Common Council Meeting Minutes from July 1, 2015.
 

CC Minutes 07-01-2015.pdfAttachments:

Alderperson Baranowski moved, seconded by Alderperson Croatt, that the 

Meeting Minutes be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson Croatt, Alderperson Martin, Alderperson Spears, Alderperson 

Dalton, Alderperson Meltzer, Alderperson Plank, Alderperson Siebers, 

Alderperson Konetzke, Alderperson Baranowski, Alderperson Mann, 

Alderperson Coenen, Alderperson Lobner and Alderperson Jirschele

13 - 

Excused: Alderperson Dannecker and Alderperson Williams2 - 

Abstained: Mayor Hanna1 - 

BUSINESS PRESENTED BY THE MAYORH.

Name - Address - Topic

Mark Vorass - North McDonald - Skate Park

Hans Bremhorst - Grand Meadows Drive - Skate Park

Jake Szabo - Windcross - Skate Park

Keevie Bremhorst - Grand Meadows Drive - Skate Park

Representative Amanda Stuck - Appleton - Update on State Budget

PUBLIC HEARINGSI.

SPECIAL RESOLUTIONSJ.

ESTABLISH ORDER OF THE DAYK.

15-1153 Bateman Street (Pacific St to Hancock St):

Bateman Street, from Pacific Street to Atlantic Street, be reconstructed 

with asphalt pavement and concrete curb and gutter to a width of 28’ 

from back of curb to back of curb, which is 1’ narrower than the 

existing street.  Bateman Street, from Pacific Street to Atlantic Street, 

would be narrowed by 1’ along the east side to save 3 existing street 

trees.  Current on-street parking would remain unchanged.

Bateman Street, from Atlantic Street to Hancock Street, be 

reconstructed with concrete pavement and curb and gutter to a width 

of 29’ from back of curb to back of curb, which is the same width as 

the existing street.  On-street parking would be removed from this 

block of Bateman to improve maneuverability for fire trucks entering 

and exiting from Fire Station #1.

 

This Report Action Item was referred to the Municipal Services Committee
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15-1163 Possible Reconsideration of Item 15-1031 (Alderperson Croatt) - 

Request to approve Special Use Permit #5-15 for a 105-ft monopole 

wireless telecommunication tower
 

Alderperson Croatt moved, seconded by Alderperson Plank, that the Report 

Action Item be reconsidered. Roll Call. Motion carried by the following vote:

Aye: Alderperson Croatt, Alderperson Martin, Alderperson Spears, Alderperson 

Dalton, Alderperson Meltzer, Alderperson Plank, Alderperson Siebers, 

Alderperson Konetzke, Alderperson Mann, Alderperson Lobner and 

Alderperson Jirschele

11 - 

Nay: Alderperson Baranowski and Alderperson Coenen2 - 

Excused: Alderperson Dannecker and Alderperson Williams2 - 

Abstained: Mayor Hanna1 - 

15-1031 Request to approve Special Use Permit #5-15 for a 105-foot monopole 

wireless telecommunication tower with related ground equipment 

located at 1610 W. Wisconsin Avenue, as shown on the attached 

maps and per attached plan of operation, subject to the conditions in 

the attached staff report 
 

SUP #5-15 Staff Review.pdfAttachments:

Alderperson Croatt moved, seconded by Alderperson Lobner, that the Report 

Action Item be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson Croatt, Alderperson Martin, Alderperson Dalton, Alderperson 

Meltzer, Alderperson Plank, Alderperson Siebers, Alderperson Konetzke, 

Alderperson Mann, Alderperson Lobner and Alderperson Jirschele

10 - 

Nay: Alderperson Spears, Alderperson Baranowski and Alderperson Coenen3 - 

Excused: Alderperson Dannecker and Alderperson Williams2 - 

Abstained: Mayor Hanna1 - 

15-1120 Operator's License application of Laurie A. Cooper, 2975 W. Lawrence 

Street, #C5.
 

Letter-Laura Cooper.pdfAttachments:

Notwithstanding vote taken. (6-7) License is denied.

Alderperson Konetzke moved, seconded by Alderperson Siebers, that the 

Report Action Item be approved. Roll Call. Motion failed by the following vote:

Aye: Alderperson Martin, Alderperson Spears, Alderperson Dalton, 

Alderperson Meltzer, Alderperson Siebers and Alderperson Lobner

6 - 
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Nay: Alderperson Croatt, Alderperson Plank, Alderperson Konetzke, 

Alderperson Baranowski, Alderperson Mann, Alderperson Coenen and 

Alderperson Jirschele

7 - 

Excused: Alderperson Dannecker and Alderperson Williams2 - 

Abstained: Mayor Hanna1 - 

15-1128 Request from Donald Fischer, 3229 N. Barkwood Lane to appeal the 

change in Appleton's Stormwater Utility billing for the multifamily 

classifications
 

Action Item-Donald Fischer Appeal (7-7-15).pdfAttachments:

This item will be held until the August 19, 2015 Common Council meeting.

Alderperson Baranowski moved, seconded by Alderperson Spears, that the 

Report Action Item be held. Roll Call. Motion carried by the following vote:

Aye: Alderperson Croatt, Alderperson Martin, Alderperson Spears, Alderperson 

Dalton, Alderperson Meltzer, Alderperson Plank, Alderperson Siebers, 

Alderperson Baranowski, Alderperson Mann, Alderperson Coenen and 

Alderperson Lobner

11 - 

Nay: Alderperson Konetzke and Alderperson Jirschele2 - 

Excused: Alderperson Dannecker and Alderperson Williams2 - 

Abstained: Mayor Hanna1 - 

15-1156 Request from Diane Mandler, 1016 E. Green Tree Ct #B to appeal the 

change in Appleton's Stormwater Utility billing for the multifamily 

classifications.
 

Action Item-Diane Mandler Appeal (7-7-15).pdfAttachments:

This item will be held until the August 19, 2015 Common Council meeting.

This Report Action Item was held

Aye: Alderperson Croatt, Alderperson Martin, Alderperson Spears, Alderperson 

Dalton, Alderperson Meltzer, Alderperson Plank, Alderperson Siebers, 

Alderperson Baranowski, Alderperson Mann, Alderperson Coenen and 

Alderperson Lobner

11 - 

Nay: Alderperson Konetzke and Alderperson Jirschele2 - 

Excused: Alderperson Dannecker and Alderperson Williams2 - 

Abstained: Mayor Hanna1 - 
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15-1126 Request from Nancy Lee Carter, 1036 E. Green Tree Ct #A to appeal 

the change in Appleton's Stormwater Utility billing for the multifamily 

classifications.

 

Action Item-Nancy Carter Appeal (7-7-15).pdfAttachments:

This item will be held until the August 19, 2015 Common Council meeting.

This Report Action Item was held

Aye: Alderperson Croatt, Alderperson Martin, Alderperson Spears, Alderperson 

Dalton, Alderperson Meltzer, Alderperson Plank, Alderperson Siebers, 

Alderperson Baranowski, Alderperson Mann, Alderperson Coenen and 

Alderperson Lobner

11 - 

Nay: Alderperson Konetzke and Alderperson Jirschele2 - 

Excused: Alderperson Dannecker and Alderperson Williams2 - 

Abstained: Mayor Hanna1 - 

15-1102 "Class B" Beer/Liquor License application of Nakashima Sushi Inc., 

d/b/a Katsu-Ya of Japan, Lisa S. Nakashima-Lindberg, Agent, 338 W. 

College Ave., contingent upon approvals from all departments.
 

Alderperson Konetzke moved, seconded by Alderperson Lobner, that the 

Report Action Item be approved. Roll Call. Motion carried by the following 

vote:

Aye: Alderperson Croatt, Alderperson Martin, Alderperson Spears, Alderperson 

Dalton, Alderperson Meltzer, Alderperson Plank, Alderperson Siebers, 

Alderperson Konetzke, Alderperson Baranowski, Alderperson Mann, 

Alderperson Coenen, Alderperson Lobner and Alderperson Jirschele

13 - 

Excused: Alderperson Dannecker and Alderperson Williams2 - 

Abstained: Mayor Hanna1 - 

15-1118 Renewal Operator's Licenses
 

Renewal Operator's Licenses for 7-8-15 S & L.pdfAttachments:

Alderperson Croatt moved, seconded by Alderperson Lobner, that the Report 

Action Item be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson Croatt, Alderperson Martin, Alderperson Spears, Alderperson 

Dalton, Alderperson Meltzer, Alderperson Plank, Alderperson Siebers, 

Alderperson Konetzke, Alderperson Baranowski, Alderperson Mann, 

Alderperson Lobner and Alderperson Jirschele

12 - 

Excused: Alderperson Dannecker and Alderperson Williams2 - 
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Abstained: Mayor Hanna and Alderperson Coenen2 - 

15-1160 #9-R-15 ALDERPERSON: Baranowski

Whereas, Article 1 1 of the Charter Ordinances of the City of Appleton, 

defines the structure of elected officials, and whereas, the Mayor and the 

term of said office is four years effective with the new terms of the office in 

the year 1968, and whereas, the current term of the Mayor is set to expire in 

2016, and whereas, the Common Council of the City of Appleton is 

required to set the salary for the position of Mayor prior to the statutory date 

to which candidates for the Mayor are allowed to circulate nomination 

papers for said office,

Therefore, be it resolved, that the appropriate committee of jurisdiction make 

a recommendation to the Common Council as to maintaining the current 

ordinance reflecting the Mayor as an elected official or to move to another 

structure of government incorporating a City Administrator position in lieu of, 

or in addition to, a Mayor position. Such recommendation to the Common 

Council will be made no later than October 07, 2015.

Amendment 1 (Jirschele): To remove the last line of the resolution "Such 

recommendation to the Common Council will be made no later than October 07, 

2015."

Alderperson Jirschele moved, seconded by Alderperson Konetzke, that the 

Report Action Item be amended. Roll Call. Motion carried by the following vote:

Aye: Alderperson Martin, Alderperson Spears, Alderperson Dalton, 

Alderperson Meltzer, Alderperson Konetzke, Alderperson Baranowski, 

Alderperson Lobner and Alderperson Jirschele

8 - 

Nay: Alderperson Croatt, Alderperson Plank, Alderperson Siebers, Alderperson 

Mann and Alderperson Coenen

5 - 

Excused: Alderperson Dannecker and Alderperson Williams2 - 

Abstained: Mayor Hanna1 - 

Notwithstanding vote taken (6-7).  The Resolution failed.

Alderperson Lobner moved, seconded by Alderperson Dalton, that the Report 

Action Item be approved as amended. Roll Call. Motion failed by the following 

vote:

Aye: Alderperson Croatt, Alderperson Spears, Alderperson Plank, Alderperson 

Baranowski, Alderperson Coenen and Alderperson Jirschele

6 - 

Nay: Alderperson Martin, Alderperson Dalton, Alderperson Meltzer, 

Alderperson Siebers, Alderperson Konetzke, Alderperson Mann and 

Alderperson Lobner

7 - 

Excused: Alderperson Dannecker and Alderperson Williams2 - 

Abstained: Mayor Hanna1 - 
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15-1134 Request to reject awarding tennis court construction at Highview Park 

to MCC, Inc for a contract amount of $143,239.
 

2015 Highview Park Tennis Courts Re-Bid Recommendation.pdfAttachments:

Alderperson Lobner moved, seconded by Alderperson Martin, that the Report 

Action Item be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson Croatt, Alderperson Martin, Alderperson Dalton, Alderperson 

Meltzer, Alderperson Plank, Alderperson Siebers, Alderperson Konetzke, 

Alderperson Baranowski, Alderperson Mann, Alderperson Coenen, 

Alderperson Lobner and Alderperson Jirschele

12 - 

Nay: Alderperson Spears1 - 

Excused: Alderperson Dannecker and Alderperson Williams2 - 

Abstained: Mayor Hanna1 - 

15-1161 Request approval to utilize $845,330 of unassigned fund balance to 

reduce long-term debt and retain $70,680 for future uncertainties.
 

2014 Fund Balance.pdfAttachments:

Amendment 1 (Baranowski):  To amend $845,330 to $916,010 of unassigned fund 

balance.  Amendmend failed.

Alderperson Baranowski moved, seconded by Alderperson Martin, that the 

Report Action Item be amended. Roll Call. Motion failed by the following vote:

Aye: Alderperson Baranowski1 - 

Nay: Alderperson Croatt, Alderperson Martin, Alderperson Spears, Alderperson 

Dalton, Alderperson Meltzer, Alderperson Plank, Alderperson Siebers, 

Alderperson Konetzke, Alderperson Mann, Alderperson Coenen, 

Alderperson Lobner and Alderperson Jirschele

12 - 

Excused: Alderperson Dannecker and Alderperson Williams2 - 

Abstained: Mayor Hanna1 - 

Alderperson Martin moved, seconded by Alderperson Lobner, that the Report 

Action Item be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson Croatt, Alderperson Martin, Alderperson Spears, Alderperson 

Dalton, Alderperson Meltzer, Alderperson Plank, Alderperson Siebers, 

Alderperson Konetzke, Alderperson Baranowski, Alderperson Mann, 

Alderperson Coenen, Alderperson Lobner and Alderperson Jirschele

13 - 

Excused: Alderperson Dannecker and Alderperson Williams2 - 

Abstained: Mayor Hanna1 - 
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15-488 Request City Attorney salary for 
2016 - 2017

2017 - 2018

2018 - 2019

2019 - 2020

 

Attorney Rates 4-27-15.pdf

City attorney job description.pdf

Attachments:

Amendment 1 (Lobner):  To amend the starting wage to $117,500.  Amendment 

failed.

Alderperson Lobner moved, seconded by Alderperson Croatt, that the Report 

Action Item be amended. Roll Call. Motion failed by the following vote:

Aye: Alderperson Croatt, Alderperson Martin, Alderperson Meltzer, Alderperson 

Mann, Alderperson Coenen and Alderperson Lobner

6 - 

Nay: Alderperson Spears, Alderperson Dalton, Alderperson Plank, Alderperson 

Siebers, Alderperson Konetzke, Alderperson Baranowski and Alderperson 

Jirschele

7 - 

Excused: Alderperson Dannecker and Alderperson Williams2 - 

Abstained: Mayor Hanna1 - 

Alderperson Baranowski moved, seconded by Alderperson Coenen, that the 

Report Action Item be approved. Roll Call. Motion carried by the following 

vote:

Aye: Alderperson Spears, Alderperson Dalton, Alderperson Meltzer, 

Alderperson Plank, Alderperson Siebers, Alderperson Konetzke, 

Alderperson Baranowski, Alderperson Mann, Alderperson Coenen and 

Alderperson Jirschele

10 - 

Nay: Alderperson Croatt, Alderperson Martin and Alderperson Lobner3 - 

Excused: Alderperson Dannecker and Alderperson Williams2 - 

Abstained: Mayor Hanna1 - 

COMMITTEE REPORTSL.

Balance of the action items on the agenda.

Alderperson Martin moved, Alderperson Croatt seconded, to approve the 

report.  The motion carried by the following vote:

Aye: Alderperson Croatt, Alderperson Martin, Alderperson Spears, Alderperson 

Dalton, Alderperson Meltzer, Alderperson Plank, Alderperson Siebers, 

Alderperson Konetzke, Alderperson Baranowski, Alderperson Mann, 

Alderperson Coenen, Alderperson Lobner and Alderperson Jirschele

13 - 

Excused: Alderperson Dannecker and Alderperson Williams2 - 
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Abstained: Mayor Hanna1 - 

MINUTES OF THE MUNICIPAL SERVICES COMMITTEE1.

15-1141 Request from Memorial Presbyterian Church to appeal their $50.00 

Weed Administration Fee for the vacant lot at 802 E. John Street.
 

Request from Memorial Presbyterian Church.pdfAttachments:

This Report Action Item was approved.

15-1143 Award sole source contract with Walker Parking Consultants for 

professional services related to retrofitting the Green, Yellow and Red 

Parking Ramps to pay-on-exit design in an amount not to exceed 

$46,500.
 

Award Contract with Walker Parking Consultants.pdfAttachments:

This Report Action Item was approved.

15-1146 Alley north of Spencer Street (Linwood Ave to Victoria St):  

The alley north of Spencer Street, from Linwood Avenue to Victoria 

Street, be reconstructed with concrete pavement to a width of 10’ from 

edge of pavement to edge of pavement, which is the same width as 

the existing alley.  

This Report Action Item was approved.

15-1149 Alley north of Spencer Street (Spruce St to Summit St):  

The alley north of Spencer Street, from Spruce Street to Summit 

Street, be reconstructed with concrete pavement to a width of 10’ from 

edge of pavement to edge of pavement, which is the same width as 

the existing alley.  

 

This Report Action Item was approved.
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15-1150 Division Street (Franklin St to Atlantic St):

Division Street, from Franklin Street to Packard Street, be 

reconstructed with concrete pavement and curb and gutter to a width 

of 39’ from back of curb to back of curb, which is 2’ wider than the 

existing street within this block.  Current on-street parking would 

remain unchanged.  Three (3) street trees along the east side of 

Division Street will be removed due to close proximity to the proposed 

street and poor condition.

Division Street, from Packard Street to Atlantic Street, be 

reconstructed with concrete pavement and curb and gutter to a width 

of 34’ from back of curb to back of curb, which is 3’ narrower than the 

existing street within this block.  Division Street, within this block, would 

be narrowed by 2’ along the west side and 1’ along the east side.  

On-street parking would be removed along the west side of Division 

Street between Packard Street to Atlantic Street.  Four (4) street trees 

within this block will be removed due to close proximity to the proposed 

street and poor condition.

 

This Report Action Item was approved.

15-1151 Glendale Ave (Birchwood Ave to Mason St):

Glendale Avenue, from Birchwood Ave to Linwood Avenue, be 

reconstructed with concrete pavement and curb and gutter to a width 

of 33’ from back of curb to back of curb, which is four (4’) feet narrower 

than the existing street.  Current on-street parking would remain 

unchanged.

Glendale Avenue, from Linwood Avenue to Mason Street, be 

reconstructed with concrete pavement and curb and gutter to a width 

of 37’ from back of curb to back of curb, which is the same width as 

the existing street.  Curb bumpouts to improve pedestrian crossings 

would be constructed at the intersections of Glendale Ave and 

Nicholas St, Glendale Ave and Outagamie Street, and Glendale Ave 

and Elinor Street.  The north terrace between Gillet Street and Elinor 

Street, adjacent to Highlands Elementary School, would be 

reconstructed with concrete sidewalk.  Current on-street parking would 

remain unchanged.

 

This Report Action Item was approved.
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15-1152 Owaissa Street (Wisconsin Ave to Glendale Ave):

Owaissa Street, from Wisconsin Avenue to Glendale Avenue, be 

reconstructed with concrete pavement and curb and gutter to a width 

of 33’ from back of curb to back of curb, which is the same width as 

the existing street.  Current on-street parking would remain 

unchanged.

 

This Report Action Item was approved.

MINUTES OF THE SAFETY AND LICENSING COMMITTEE2.

15-1093 Request to accept the Assistance to Firefighters Grant for 

rehabilitation equipment.
 

Fire Department Grant for rehab equip.pdfAttachments:

This Report Action Item was approved.

15-1094 Request to accept the Fox Valley Regional Trauma Advisory Council 

(RATC) Grant to fund equipment for traumatic active shooter incidents.
 

Fire Department Grant for equip. for traumatic active shooter 

incidents.pdf

Attachments:

This Report Action Item was approved.

15-1117 Operator's Licenses
 

Operator's Licenses for 7-8-15 S & L.pdfAttachments:

This Report Action Item was approved.

15-1119 Operator License application of Nolan J. Burns, 4608 N. Providence 

Avenue, #2.
 

This Report Action Item was approved.

15-1130 Taxicab Company and Limousine Service Renewal License application 

of L&S Classic Limousine LLC, Leonard M. Trans, W6177 Plymouth 

Street, contingent upon approvals from all departments.
 

This Report Action Item was approved.

Page 11City of Appleton

http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6246
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6187
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=5019d65f-71fb-4e10-9f08-c247c205094e.pdf
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6188
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=fd3215b8-6517-4da5-9376-b0774c7c1cca.pdf
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6211
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=177084bd-dcd8-4d70-967e-c4d3eb4cd052.pdf
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6213
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6224


July 15, 2015Common Council Meeting Minutes - Final

15-1155 "Class B" Beer/Liquor License application of Tandem Wine and Beer 

LLC, d/b/a McKnight & Carlson, George H. Koenig, Agent, 1350 W. 

College Ave., contingent upon approvals from all departments.
 

This Report Action Item was approved.

15-1164 Amendment to Reserve "Class B" Beer/Liquor License of The Fox 

Cities Performing Arts Center, Maria S. Van Laanen, Agent, 400 W. 

College Avenue, for Thursday, July 23, 2015, contingent upon 

approvals from all departments.
 

This Report Action Item was approved.

MINUTES OF THE CITY PLAN COMMISSION3.

15-1116 Request to approve Special Use Permit #7-15 to expand an existing 

tavern, with an outdoor beer garden, with alcohol service, at 906 S. 

Olde Oneida Street, as shown on the attached maps and per attached 

plan of operation, to run with the land subject to the conditions in the 

attached staff report
 

 

SUP #7-15 Staff Review.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE PARKS AND RECREATION COMMITTEE4.

15-1147 Action:  Award contract to Omni Glass & Paint, Inc. for Erb Pool Main 

Tank Sealant Restoration and Recoating in the amount of $74,850 

with a 10% contingency of $7,485 for a contract total not to exceed 

$82,335
 

2015 Erb Pool Main Tank Sealant Restoration and Recoating 

Proposal Recommendation.doc

Attachments:

This Report Action Item was approved.

MINUTES OF THE FINANCE COMMITTEE5.
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15-1165 CRITICAL TIMING* Approve Contract Amendment/Change Order #3 

to Contract 1-13 for Unit T-11 Stormwater Storage Project with Radtke 

Contractors, Inc. to decrease for structural repairs and waterproofing 

of new access manhole by MIC in the amount of $20,000.  Overall 

contract decrease from $3,512,734.87 to $3,492,734.87.   
 

Change Order #3 - Unit T-11.pdfAttachments:

This Report Action Item was approved.

15-1166 CRITICAL TIMING* Request approval to sole source contract with 

Midwest Industrial Coatings for structural repairs and additional 

waterproofing for the Appleton East Stormwater Storage project in an 

amount not to exceed $20,000.
 

Finance Memo for Unit T-11.pdfAttachments:

This Report Action Item was approved.

15-1136 Request to approve Second Addition to Emerald Valley New 

Subdivision Development Agreement.
 

Emerald Valley Second Addition Development Agreement.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE COMMUNITY AND ECONOMIC DEVELOPMENT 

COMMITTEE

6.

15-1068 Request to approve the installation of infrastructure and paving of 

Vantage Drive from Lakeland Drive to Eisenhower Drive as the next 

phase (and final phase for TIF District #6) in Southpoint Commerce 

Park
 

Memo on Southpoint Commerce Park Vantage Drive Phase 6-2015 

Revised.pdf

Southpoint Commerce Park Proposed Phasing 2015-2017.pdf

Southpoint Commerce Park Old Infrastructure Layout 2007.pdf

Attachments:

This Report Action Item was approved.
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15-1144 Request to approve the proposed amendments to the CDBG Policy as 

outlined in the attached documents

Memo to CEDC Policy.pdf

CDBG Policy Draft with markup.pdf

CDBG Policy Draft Clean.pdf

Attachments:

This Report Action Item was approved.

MINUTES OF THE UTILITIES COMMITTEE7.

15-1123 Approval of Sole Source Contract to Fiberglass Solutions, Inc. for 

Hypochlorite Fiberglass Reinforced Plastic Tank Conditions 

Assessment & Repair Work in the amount of $57,345 plus a 5% 

contingency of $2,867 for a total not to exceed $60,212

 

Sole Source-Fiberglass Solutions (7-7-15).docAttachments:

This Report Action Item was approved.

15-1124 Approval of a Sole Source Coating Services contract for the Appleton 

Wastewater Treatment Plant Tank Coating Project to Omni Glass and 

Paint, Inc. in the amount of $56,186 plus a 7.5% contingency of 

$4,214 for a total not to exceed cost of $60,400
 

Sole Source-Omni Glass & Paint, Inc. (7-7-15).docAttachments:

This Report Action Item was approved.

15-1125 Approval of a Sole Source Engineering Services contract for the 

Appleton Wastewater Treatment Plant Tank Coating Project to 

McMahon Engineers & Architects in the amount of $8,000 plus a 5% 

contingency of $400 for a total not to exceed cost of $8,400
 

Sole Source-McMahon Engineers & Architects (7-7-15).docAttachments:

This Report Action Item was approved.

15-1139 Action:  Award contract to Klinger Painting Company, Inc. for Water 

Plant exterior wall repair in the amount of $52,200, with a contingency 

of $5,000 for a contract total not to exceed $57,200
 

2015 Water Plant Wall Repairs Proposal Recommendation (2).docAttachments:

This Report Action Item was approved.
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MINUTES OF THE HUMAN RESOURCES COMMITTEE8.

MINUTES OF THE FOX CITIES TRANSIT COMMISSION9.

MINUTES OF THE BOARD OF HEALTH10.

15-1122 Noise Variance Request - Mile of Music

Noise Variance Request - Mile of Music.pdf

Mile of Music Venue Listing Simple Listing.pdf

Attachments:

This Report Action Item was approved.

CONSOLIDATED ACTION ITEMSM.

ITEMS HELDO.

ORDINANCESP.

LICENSE APPLICATIONS AND COMMUNICATIONS REFERRED TO 

COMMITTEES OF JURISDICTION
Q.

RESOLUTIONS SUBMITTED BY ALDERPERSONS REFERRED TO 

COMMITTEES OF JURISDICTION
R.

UTILITIES

#10-R-15 ALDERPERSON: Baranowski

Review the current stormwater policy to make for a more equitable assessment 

regarding ERUs based on dwelling differences.

OTHER COUNCIL BUSINESSS.

ADJOURNT.

Meeting adjourned at 8:40 p.m.

Alderperson Baranowski moved, seconded by Alderperson Coenen, that the  

be adjourned. Roll Call. Motion carried by the following vote:

Aye: Alderperson Croatt, Alderperson Martin, Alderperson Spears, Mayor 

Hanna, Alderperson Dalton, Alderperson Meltzer, Alderperson Plank, 

Alderperson Siebers, Alderperson Konetzke, Alderperson Baranowski, 

Alderperson Mann, Alderperson Coenen, Alderperson Lobner and 

Alderperson Jirschele

14 - 

Excused: Alderperson Dannecker and Alderperson Williams2 - 
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Dawn A. Collins, City Clerk
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INITIAL RESOLUTION 

 

WHEREAS, the public interest requires that a portion of South Badger Avenue, that has 

not previously been vacated, be vacated and discontinued, 

BE IT RESOLVED, that the Common Council of the City of Appleton, Wisconsin, 

hereby determines that the public interest requires that a portion of South Badger Avenue, City of 

Appleton, Outagamie County, Wisconsin, as hereinafter described, is hereby vacated and 

discontinued pursuant to §66.1003 of the Wisconsin Statutes. 

LEGAL DESCRIPTION 

Bounded on the Northeast by Lots 16, 17 and 19, of Block 39, Grand Chute Plat (aka 

3
rd

 Ward Plat), according to the recorded Assessor’s Plat of the City of Appleton, all 

being located in the SE ¼ of the SE ¼ of Section 27, the NE ¼ of the NE ¼ of 

Section 34 and the NW ¼ of the NW ¼ of Section 35, T.21N., R.17E., City of 

Appleton, Outagamie County, Wisconsin, containing 4,198 square feet of land m/l 

and being further described by: 

 

Commencing at the Southeast corner of said Section 27; 

Thence North 89°12'54" West 20.68 feet along the South line of the SE ¼ of said Section 

27 to the Northeasterly line of Badger Avenue and being the point of beginning; 

Thence South 44°28'35" East 66.725 feet along the Northeasterly line of said Badger 

Avenue; 

Thence South 61°11'51" West 26.09 feet; 

Thence North 61°28'03" West 33.97 feet; 

Thence North 34°53'10" West 28.87 feet; 

Thence Northwesterly 193.72 feet, along the arc of a curve to the left having a radius 

of 884.00 feet and the chord of which bears North 35°28'47" West 193.34 feet to the 

Northeasterly line of Badger Avenue; 

Thence South 44°28'35" East 192.235 feet along the Northeasterly line of said Badger 

Avenue to the point of beginning. 

 

See attached Exhibit “A” for illustration. 

 

TITLE TO VACATED LANDS 

The adjoining property owners shall acquire ownership to the afore described and 

vacated portions of Badger Avenue as shown on the attached Exhibit “A” Map and 

more specifically as follows:   

The owner of Lots 17, 19 and that part of Lot 16 of Block 39 in the Grand Chute Plat 

abutting the portion of vacated Badger Avenue shall acquire the vacated area in its 

entirety. 

 

EASEMENTS 

The City of Appleton their heirs, successors and or assigns (Grantee) hereby retain an 

easement for any and all existing utilities and also any future utilities deemed 

necessary or desirable by Grantee within the vacated right-of-way, including but not 



limited to, storm sewer, drainage, sanitary sewer, watermain, gas, electric, traffic, 

cable and fiber optic within the entire length and width of the above described right of 

way.   

 

It is further agreed that this easement shall be a permanent easement. 

 

It is further agreed that Grantee shall have the right to install, regrade, replace, relocate, 

operate, maintain, resize and repair any and all of these utilities and their associated 

appurtenances.  It is further agreed that after installing, regrading, replacing, relocating, 

operating, maintaining, resizing or repairing of these utilities and their associated 

appurtenances Grantee shall restore said property, as closely as possible, to the condition 

previously existing, and Grantee does hereby agree to compensate fully for any damage 

caused directly or indirectly from said maintenance, resizing, repair, replacement or 

relocation of said utilities.  Buildings or any other type of permanent structure shall not 

be placed over Grantees’ facilities or in, upon or over said easement area.  This easement 

includes the right to operate any and all equipment deemed necessary by Grantee to 

perform said activities. Grantee agrees that it shall give timely notice to the Grantor of 

routine maintenance work. 

 

COMMON DESCRIPTION: 

South Badger Avenue 

 

 

FURTHER RESOLVED, that the City Clerk of the City of Appleton be authorized and 

directed to give notice required by §66.1003 of the Wisconsin Statutes. 

FURTHER RESOLVED, that according to §66.1005 of the Wisconsin Statutes, upon 

vacation and discontinuance of said portion of South Badger Avenue, title to the above-described 

streets shall belong to the adjoining property owners and shall acquire an ownership interest in 

the entire area being vacated as described herein. 

 

 

____________________________________ ____________________________________ 

Date        
J:\Attorney\WORD\VACATION\Spencer & Badger (2015)\ 
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GENERAL INFORMATION___________________________________________________  _ 

Owner/Applicant:  Temmer Properties, LLC 

 

Address/Parcel #:  806 West Capitol Drive (Tax Id #31-5-9483-14) 

 

Petitioner’s Request:  The applicant is requesting a Special Use Permit for a personal storage facility. 

 

BACKGROUND______________________________________________________________  _ 

The applicant’s 0.93-acre site is located along West Capitol Drive near the intersection with North 

Richmond Street.  Adjacent to the subject site, at 816 West Capitol Drive, is an existing personal storage 

facility that is owned and operated by the applicant.  Special Use Permit #14-01 to allow for personal 

storage at 816 West Capitol Drive was approved by Common Council on July 5, 2001.  The applicant 

proposes to construct and operate a similar self-storage building at 806 West Capitol Drive.  

 

On June 15, 2015, the Board of Zoning Appeals voted to approve variance requests to Section 23-

113(h)(2) of the Municipal Code for both 806 and 816 West Capitol Drive.  Section 23-113(h)(2) requires 

75% lot coverage.  Action taken by Board of Zoning Appeals allows for maximum lot coverage of 77% at 

806 West Capitol Drive (#31-5-9483-14) and maximum lot coverage of 88% at 816 West Capitol Drive 

(#31-5-9483-15), which coincides with the attached development plan. 

 

STAFF ANALYSIS____________________________________________________________  _ 

Project Summary:  The applicant proposes to construct an 18,480 square foot personal storage facility 

that includes 80 self-storage units, as shown on the attached development plan.  The building’s exterior 

would be similar in appearance to the existing personal storage facility at 816 West Capitol Drive.  

Individual storage units would be accessible from the outside, allowing tenants direct access to their 

space.  Vehicular access to the site would be provided by the existing curb cut at 816 West Capitol Drive 

and cross access between the two properties.   

 

Existing Site Conditions:  The site is currently developed with a 1,452 square foot, single-family 

dwelling that was built in 1948.  The site also includes a paved driveway and detached garage. 

 

Zoning Ordinance Requirements:  The subject property has a zoning designation of C-2 General 

Commercial District.  Per Section 23-113(e) of the Municipal Code, a personal storage facility requires a 

Special Use Permit in the C-2 District.  The definition for personal storage facility, per the Zoning 

Ordinance, means the primary use of a building containing individual, compartmentalized and controlled  
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access spaces, rooms or lockers that are leased, rented or owned by different individuals for the storage of 

individual possessions or personal property. 

 

Based on the attached development plan, the proposed building is located outside of any required setbacks 

specified in the C-2 District.  The variance granted by Board of Zoning Appeals provides relief to the 

maximum lot coverage standard.  Ultimately, Site Plan review and approval is required, pursuant to 

Section 23-570 of the Municipal Code, prior to the issuance of a building permit by the Inspections 

Division. 

 

Operational Information:  A plan of operation is attached to the Staff Report. 

 

Surrounding Zoning and Land Uses:  The surrounding area is under the jurisdiction of the City of 

Appleton (north, south, east, and west).  The uses are generally commercial in nature. 

 

North:  C-2 General Commercial District.  The adjacent land uses to the north are currently a mix of 

commercial and institutional uses, including the Wisconsin Division of Motor Vehicles service center. 

 

South:  C-2 General Commercial District.  The adjacent land uses to the south are currently commercial. 

 

East:  C-2 General Commercial District.  The adjacent land uses to the east are currently a mix of 

commercial uses, including a towing business. 

 

West:  C-2 General Commercial District.  The adjacent land uses to the west are currently commercial. 

 

Appleton Comprehensive Plan 2010-2030:  Community & Economic Development staff has reviewed 

this proposal and determined it is compatible with the Commercial uses shown on the City’s 

Comprehensive Plan 2010-2030 Future Land Use Map.  Listed below are related excerpts from the City’s 

Comprehensive Plan 2010-2030. 

 

Goal 1 – Community Growth 

Appleton will continue to provide opportunities for residential, commercial, and industrial growth, 

including appropriate redevelopment sites within the downtown and existing neighborhoods, and 

greenfield development sites at the City's edge. 

 

OBJECTIVE 9.4 Economic Development: 

Encourage new development and redevelopment activities that create vital and attractive neighborhoods 

and business districts. 

Policy 9.4.1 Ensure a continued adequate supply of industrial and commercial land to sustain new

 business development. 

 

Finding of Fact:  This request was reviewed in accordance with the standards for granting a Special Use 

Permit under 23-66(e)(1-6), which were found in the affirmative. 

 
Technical Review Group (TRG) Report:  This item was discussed at the June 30, 2015 Technical 

Review Group meeting. 

 



Special Use Permit #8-15 

July 20, 2015 

Page 3 

 

 Fire Department Comments:  The proposed building will require fire sprinklers, per the State 

Building Code.  Using a Municipal Code exception, the existing personal storage facility at 816 

West Capitol Drive was built without sprinklers, but that is no longer allowed due to Wisconsin 

Act 270.  If the distance from the public hydrant (near West Bent Oak Lane) and the most remote 

part of the proposed building is greater than 600 feet, on-site private hydrant will be required.  As 

a byproduct, building the proposed project to state and local compliance would likely benefit the 

existing facility as well. 

 

Written Public Comments:  No questions, concerns, or comments have been received from the 

surrounding neighborhood. 

 

RECOMMENDATION________________________________________________________  _ 

Staff recommends, based on the above, that Special Use Permit #8-15 for a personal storage facility 

located at 806 West Capitol Drive, as shown on the attached maps and per attached plan of operation, BE 

APPROVED to run with the land, subject to the following conditions: 

 

1. All applicable codes, ordinances, and regulations, including but not limited to Fire and Building 

Codes, shall be complied with. 

 

2. Any deviations from the approved development plan or plan of operation may require a major or 

minor amendment request to this Special Use Permit, pursuant to Section 23-66(g) of the 

Municipal Code. 

 

3. If the subject parcel (#31-5-9483-14) is not combined with the adjacent parcel (#31-5-9483-15) 

via Certified Survey Map, a cross access easement agreement will need to be recorded and 

submitted to the Community and Economic Development Department, pursuant to Section 23-

172(g)(5) of the Municipal Code. 

 

4. Site Plan review and approval is required, pursuant to Section 23-570 of the Municipal Code, prior 

to the issuance of a building permit by the Inspections Division. 

 

5. This Special Use Permit shall be deemed null and void if a building permit has not been obtained 

or the use has not been established within twelve (12) months after Common Council approval, 

pursuant to Section 23-66(f)(3) of the Municipal Code. 
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GENERAL INFORMATION_____________________________               _______________________  

Owner/Applicant:  City of Appleton / Tom Kromm, Department of Public Works 

 

Street Name/Location:  Portion of South Badger Avenue, generally located west of South Memorial 

Drive 

 

Owner/Applicant’s Request:  The applicant is requesting a street discontinuance to vacate a portion of 

South Badger Avenue west of South Memorial Drive. 

 

BACKGROUND________________________________________________             _______________ 

In 2010, West Spencer Street, South Badger Avenue, and South Memorial Drive were reconstructed as a 

part of the Wisconsin Department of Transportation STH 47 project.  Through this project, street 

alignments were adjusted to improve traffic flow.  To accommodate the new street alignment, additional 

lands were acquired along the southwest side of Badger Avenue.  As a result, the area being vacated is no 

longer used as public street. 

 

STAFF ANALYSIS______________________________________            _______________________ 

Title to Vacated Street:  When vacated, the land must revert to its original source, which in this case 

includes the lots located northeast of the proposed vacation area.  Consequently, title to the street being 

vacated will belong to the adjoining property owner.  The adjoining property owner will acquire an 

ownership interest in the land vacated, totaling approximately 4,198 square feet, as shown on the attached 

map. 

 

Existing Public Utilities:  The City will retain an easement for all existing utilities and any future utilities 

deemed necessary within the entire length and width of the vacated right-of-way. 

 

Street Classification:  The City’s Arterial/Collector Plan Map identifies this portion of South Badger 

Avenue as an arterial street. 

 

Surrounding Zoning and Land Uses:  The surrounding area is under the jurisdiction of the City of 

Appleton (north, south, east, and west).  The uses are generally commercial, residential, and institutional 

in nature. 

REPORT TO CITY PLAN COMMISSION 
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Municipal Services Committee Meeting Date:  July 21, 2015 

 

Common Council Meeting Date – Initial Resolution:  August 5, 2015 

 

Common Council Meeting Date – Public Hearing (40-day waiting 

period):  September 16, 2015 
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North:  C-2 General Commercial District and R-1C Central City Residential District.  The adjacent land 

uses to the north are currently a mix of single-family residential and commercial uses, including gasoline 

sales. 

 

South:  R-1B Single-Family District, R-2 Two-Family District, and R-3 Multi-Family District.  The 

adjacent land uses to the south are currently a mix of single-family residential and institutional uses. 

 

East:  R-1C Central City Residential District and R-2 Two-Family District.  The adjacent land uses to the 

east are currently one and two-family residential. 

 

West:  R-1B Single-Family District.  The adjacent land uses to the west are currently single-family 

residential. 

 

Comprehensive Plan 2010-2030:  The City of Appleton Comprehensive Plan 2010-2030 identifies this 

area for future commercial uses. 

 

Technical Review Group (TRG) Report:  This item was discussed at the June 30, 2015 Technical 

Review Group meeting.  No negative comments were received from participating departments. 

 

Written Public Comments:  No questions, concerns, or comments have been received from the 

surrounding neighborhood. 

 

RECOMMENDATION___________________________________________              ______________ 

Staff recommends the discontinuance of a portion of South Badger Avenue public right-of-way, as shown 

on the attached map and legal description, pending approval by the Municipal Services Committee, and 

the adoption of the Initial Resolution, BE APPROVED. 
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INITIAL RESOLUTION 

 

WHEREAS, the public interest requires that a portion of South Badger Avenue, that has 

not previously been vacated, be vacated and discontinued, 

BE IT RESOLVED, that the Common Council of the City of Appleton, Wisconsin, 

hereby determines that the public interest requires that a portion of South Badger Avenue, City of 

Appleton, Outagamie County, Wisconsin, as hereinafter described, is hereby vacated and 

discontinued pursuant to §66.1003 of the Wisconsin Statutes. 

LEGAL DESCRIPTION 

Bounded on the Northeast by Lots 16, 17 and 19, of Block 39, Grand Chute Plat (aka 

3
rd

 Ward Plat), according to the recorded Assessor’s Plat of the City of Appleton, all 

being located in the SE ¼ of the SE ¼ of Section 27, the NE ¼ of the NE ¼ of 

Section 34 and the NW ¼ of the NW ¼ of Section 35, T.21N., R.17E., City of 

Appleton, Outagamie County, Wisconsin, containing 4,198 square feet of land m/l 

and being further described by: 

 

Commencing at the Southeast corner of said Section 27; 

Thence North 89°12'54" West 20.68 feet along the South line of the SE ¼ of said Section 

27 to the Northeasterly line of Badger Avenue and being the point of beginning; 

Thence South 44°28'35" East 66.725 feet along the Northeasterly line of said Badger 

Avenue; 

Thence South 61°11'51" West 26.09 feet; 

Thence North 61°28'03" West 33.97 feet; 

Thence North 34°53'10" West 28.87 feet; 

Thence Northwesterly 193.72 feet, along the arc of a curve to the left having a radius 

of 884.00 feet and the chord of which bears North 35°28'47" West 193.34 feet to the 

Northeasterly line of Badger Avenue; 

Thence South 44°28'35" East 192.235 feet along the Northeasterly line of said Badger 

Avenue to the point of beginning. 

 

See attached Exhibit “A” for illustration. 

 

TITLE TO VACATED LANDS 

The adjoining property owners shall acquire ownership to the afore described and 

vacated portions of Badger Avenue as shown on the attached Exhibit “A” Map and 

more specifically as follows:   

The owner of Lots 17, 19 and that part of Lot 16 of Block 39 in the Grand Chute Plat 

abutting the portion of vacated Badger Avenue shall acquire the vacated area in its 

entirety. 

 

EASEMENTS 

The City of Appleton their heirs, successors and or assigns (Grantee) hereby retain an 

easement for any and all existing utilities and also any future utilities deemed 

necessary or desirable by Grantee within the vacated right-of-way, including but not 



limited to, storm sewer, drainage, sanitary sewer, watermain, gas, electric, traffic, 

cable and fiber optic within the entire length and width of the above described right of 

way.   

 

It is further agreed that this easement shall be a permanent easement. 

 

It is further agreed that Grantee shall have the right to install, regrade, replace, relocate, 

operate, maintain, resize and repair any and all of these utilities and their associated 

appurtenances.  It is further agreed that after installing, regrading, replacing, relocating, 

operating, maintaining, resizing or repairing of these utilities and their associated 

appurtenances Grantee shall restore said property, as closely as possible, to the condition 

previously existing, and Grantee does hereby agree to compensate fully for any damage 

caused directly or indirectly from said maintenance, resizing, repair, replacement or 

relocation of said utilities.  Buildings or any other type of permanent structure shall not 

be placed over Grantees’ facilities or in, upon or over said easement area.  This easement 

includes the right to operate any and all equipment deemed necessary by Grantee to 

perform said activities. Grantee agrees that it shall give timely notice to the Grantor of 

routine maintenance work. 

 

COMMON DESCRIPTION: 

South Badger Avenue 

 

 

FURTHER RESOLVED, that the City Clerk of the City of Appleton be authorized and 

directed to give notice required by §66.1003 of the Wisconsin Statutes. 

FURTHER RESOLVED, that according to §66.1005 of the Wisconsin Statutes, upon 

vacation and discontinuance of said portion of South Badger Avenue, title to the above-described 

streets shall belong to the adjoining property owners and shall acquire an ownership interest in 

the entire area being vacated as described herein. 

 

 

____________________________________ ____________________________________ 

Date        
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“…meeting community needs…enhancing quality of life.” 

Department of Utilities  
Wastewater Treatment Plant 

2006 E Newberry Street 
Appleton, WI  54915 

920-832-5945 tel. 
920-832-5949 fax  

 

 

TO:  Chairperson Greg Danneker and Members of the Utilities Committee 

   

CC:  Chris Shaw, Utilities Director 

 

FROM: Utility Director Chris Shaw 

 

DATE: July 16, 2015  

 

RE: Approve the Purchase of Gas Sensing Equipment to LAI, Inc. in the 

amount of $ 97,836 for the Methane detection System Replacement 

Project. 

 
 

BACKGROUND:   

 

The anaerobic digester process at the Appleton Wastewater Treatment Plant (AWWTP) 

reduces organic compounds to digester gas and water. The digester gas is stored and is 

ultimately used in gas fired boilers to heat water for processes and building heat needs. 

Digester gas is composed of approximately 65% methane and 35% carbon dioxide. The 

AWWTP currently generates 400,000 cubic feet of digester gas per day.  Digester gasses 

have the potential to be explosive and or to asphyxiate. Consequently, there is a need to 

monitor atmospheric conditions of these gases in the work environment.  

 

The gas monitoring system that is in use at the AWWTP was constructed in 1992 and the 

gas sensing instruments and stations are no longer being supported. Maintenance staff 

completed a project that reviewed alternative methods to move forward with repair or 

replacement recommendation. They recommend that the instruments be changed out with 

newer models. Their review and recommendation allows for existing conduits and 

conductors to be re-used. The maintenance staff also has a preference to install the 

instruments later on this year. This level of planning has resulted in lower project cost 

estimates along with lower overall project costs. 

 

QUOTE RESULTS: 
 

The table on the following page lists the manufacturers that represent MSA equipment. 

There are a total of 25 sensors and six stations that are in need of replacement. It should 

be noted that the monitors are industrial grade and classified for explosive environments. 

The sensors that are recommended for purchase can detect accurate concentrations of 

hydrogen sulfide, carbon monoxide, and methane gases.  
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COMPANY QUOTE 

Fastenal $ 193,738.50 

Grainger $ 99,999.64 

LAI, Ltd. $ 97,836 

Motion Industries No Quote Provided 

Airgas, Inc. No Quote Provided 

 

The quote received from LAI, Ltd. was the least cost quote. Utility staff have completed 

their review and recommend the purchase award of equipment to LAI, Ltd.  In addition to 

the staff’s recommendation, LAI, Ltd. happened to be the original vendor for the 1992 

equipment.  

 

RECOMMENDATION: 

 

I recommend approval of the Methane Detection System Equipment Purchase to LAI in 

the amount of $ 97,836. The 2015 budget identified $105,000 as a total for this project. If 

you have any questions or require further information regarding this project please 

contact Chris Shaw at ph: 832-5945. 
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