
Common Council

City of Appleton

Meeting Agenda - Final

100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

Council Chambers7:00 PMWednesday, March 16, 2022

A. CALL TO ORDER

B. INVOCATION

C. PLEDGE OF ALLEGIANCE TO THE FLAG

D. ROLL CALL OF ALDERPERSONS

E. ROLL CALL OF OFFICERS AND DEPARTMENT HEADS

F. APPROVAL OF PREVIOUS COUNCIL MEETING MINUTES

22-0294 Common Council Meeting Minutes of March 2, 2022

 

CC Minutes 3-2-22.pdfAttachments:

G. BUSINESS PRESENTED BY THE MAYOR

22-0334 Appointment to the Fox Cities Area Room Tax Commission & Public Arts 

Committee

 

Council Appointment Memo 3-16-22.pdfAttachments:

H. PUBLIC PARTICIPATION

I. PUBLIC HEARINGS

22-0301 Public Hearing on Special Resolution 1-P-22; Concrete Pavement, 

Sidewalk Construction, and Driveway Aprons

Amethyst Dr (Providence Ave to Bluetopaz Dr)

Bluetopaz Dr (Providence Ave to Calmes Dr)

Tiburon Lane (Applehill Blvd to Purdy Pkwy)

 

1-P-22 Public Hearing Notice.pdfAttachments:
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22-0296 Public Hearing for Comprehensive Plan Map Amendment #1-22 Maritime 

Bar from R-1C Residential to C-1 Mixed Use

Public Hearing Notice Comp Plan Amend #1-22.pdfAttachments:

22-0299 Public Hearing for Rezoning #1-22 for Maritime Bar from R-1C Central City 

Residential District & C-2 General Commercial District to C-1 

Neighborhood Mixed Use District.

RZ #1_22 Notice of Public Hearing.pdfAttachments:

J. SPECIAL RESOLUTIONS

22-0305 Final Resolution 1-P-22 Concrete Pavement, Sidewalk Construction, and 

Driveway Aprons

Final Resolution 1-P-22 Concrete Paving Sidewalks and Aprons.pdfAttachments:

K. ESTABLISH ORDER OF THE DAY

L. COMMITTEE REPORTS

1. MINUTES OF THE MUNICIPAL SERVICES COMMITTEE

22-0213 Resolution #3-R-22 regarding Municipal Code Chapter 12, Article III, 

Weeds and Wild Growth.

 

Resolution #3-R-22.pdf

Resolution #3-R-22-Memo.pdf

Attachments:

Legislative History 

2/21/22 Municipal Services 

Committee

held

3/7/22 Municipal Services 

Committee

recommended for denial

The motion to recommend for denial failed by a 2-3 vote.

3/7/22 Municipal Services 

Committee

recommended for approval

The motion to recommend for approval failed by a 2-3 vote.

3/7/22 Municipal Services 

Committee

approved as amended

Motion to amend by substitution to enact a No Mow May consistent with the 

rules that we have used the previous two years.

21-0868 Request from Blue Sky Contractors for a street occupancy permit for four 

parking stalls (CAW 310, 312, 314 & 316) for the commercial development 

project at 318 W. College Avenue be approved from June 14, 2021 

through October 29, 2021 (except for September 24th and 25th).

 

Legislative History 
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6/21/21 Municipal Services 

Committee

recommended for approval

7/7/21 Common Council approved

10/25/21 Municipal Services 

Committee

recommended for approval

11/3/21 Common Council approved

3/7/22 Municipal Services 

Committee

recommended for approval

22-0192 Approve proposed change to Municipal Code Section 19-112, 

Non-metered off-street parking.

 

Municipal Code Section 19-112.pdfAttachments:

Legislative History 

2/21/22 Municipal Services 

Committee

recommended for approval

22-0289 Request from Creative Downtown Appleton Inc. for a street occupancy 

permit for the College Avenue beautification strip between Drew Street 

and Badger Avenue for the following events:

May 20, 2022: Student Art

June 17, 2022: Street Music Week Finale

July 15-16, 2022: Chalk Walk

August 19-20, 2022: Paint Out

 

Downtown Creates Event Series Memo.pdf

Street Occ Permit-Creative Downtown.pdf

Attachments:

Legislative History 

3/7/22 Municipal Services 

Committee

recommended for approval

22-0290 Request from Creative Downtown Appleton Inc. for a street occupancy 

permit for Sidewalk Sales on the College Avenue beautification strip (not 

sidewalk area) from Drew Street to Badger Avenue on May 20, 2022; June 

17, 2022; July 15-16, 2022 and August 19-20, 2022.

 

Legislative History 

3/7/22 Municipal Services 

Committee

recommended for approval
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22-0291 Request from Bolton & Menk, Inc. for a street occupancy permit for 

balconies to extend into the Washington Street right-of-way 3 feet, with a 

minimum 28 foot clearance and a canopy to extend 8" into the Washington 

Street right-of-way with an 8'8" clearance.

 

Street Occ Permit-Bolton & Menk Inc.pdfAttachments:

Legislative History 

3/7/22 Municipal Services 

Committee

recommended for approval

22-0302 Approve changes to intersection traffic control at the Lindbergh 

Street/Summit Street intersection. Follow-Up to Six-Month Period.

 

Lindbergh St-Summit St.pdfAttachments:

Legislative History 

3/7/22 Municipal Services 

Committee

recommended for approval

22-0303 Approve New parking restriction on the 1300 block of N. Summit Street (at 

Wisconsin Avenue).  Follow-Up to Six-Month Trial Period

 

1300 N Block of N. Summit St.pdfAttachments:

Legislative History 

3/7/22 Municipal Services 

Committee

recommended for approval

2. MINUTES OF THE SAFETY AND LICENSING COMMITTEE

22-0046 Resolution #1-R-22 Intoxicated Bartender Ordinance

#1-R-22 Intoxicated Bartenders.pdf

Intoxicated Bartender incidents 2021.pdf

Attachments:

Legislative History 

1/26/22 Safety and Licensing 

Committee

held

Motion and second to deny were withdrawn.

Motion to hold until February 23rd to allow for additional revisions carried 

5/0.

2/23/22 Safety and Licensing 

Committee

returned without recommendation

Ald. Smith stated that he would like to withdraw the Resolution.  There were no 

objections from the Committee members.

3/9/22 Safety and Licensing 

Committee

recommended for denial
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22-0227 Class "B" Beer and Reserve "Class B" Liquor License application for 

Holidays Pub LLC d/b/a Holidays Pub & Grill, Corey Bringman, Agent, 

located at 3950 N Richmond St, contingent upon approval from the Health 

and Inspections departments.

Holidays Pub & Grill.pdfAttachments:

Legislative History 

3/9/22 Safety and Licensing 

Committee

recommended for approval

22-0228 Class "B" Beer and "Class B" Liquor Temporary Premise Amendment 

application for Sangria's Mexican Grill, Sarah Gregory, Agent, located at 

215 S Memorial Dr, on May 5, 7 & 8, 2022, contingent upon approvals the 

Community Development and Health departments.

Sangrias S&L.pdfAttachments:

Legislative History 

3/9/22 Safety and Licensing 

Committee

recommended for approval

22-0231 Class "B" Beer and Reserve "Class B" Liquor License application for 

Foster Cocktail Company LLC d/b/a Commodore Club, Patrick Frawley, 

Agent, located at 231 & 233 E College Ave, contingent upon approval from 

the Health, Public Works and Inspections departments.

Commodore Club.pdf

SUP 17-15 Transfer_Report_3-2-22_final Commodore Club.pdf

Attachments:

Legislative History 

3/9/22 Safety and Licensing 

Committee

recommended for approval

22-0236 Class "A" Beer and "Class A" Liquor License Change of Agent application 

for Walgreens Co d/b/a Walgreens #07323, Garrette Kersten, New Agent, 

located at 3330 E Calumet St.

Garrette J Kersten S&L.pdfAttachments:

Legislative History 

3/9/22 Safety and Licensing 

Committee

recommended for approval

22-0317 Cigarette and Tobacco Products Retail License application for Tee Tees 

Nachos LLC d/b/a Tee Tees Nachos, Timasha Thornton, Person in 

Charge, located at 550 N Morrison St.

Tee Tees Nachos S&L.pdfAttachments:

Legislative History 

3/9/22 Safety and Licensing 

Committee

recommended for approval
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3. MINUTES OF THE CITY PLAN COMMISSION

22-0073 Request to approve Comprehensive Plan 2010-2030 Future Land Use 

Map Amendment #1-22 for the subject parcel located at 1312 North 

Division Street (Tax Id #31-6-0598-00) from future One and Two-Family 

Residential land use designation to Mixed Use land use designation as 

shown on the attached map and approve the attached Resolution

StaffReport_Maritime Bar_CompPlan+Rezoning_For02-09-22.pdfAttachments:

Legislative History 

2/9/22 City Plan Commission recommended for approval

Proceeds to Council on March 16, 2022.

22-0075 Request to approve Rezoning #1-22 for the subject parcels located at 

1312 North Division Street (Tax Id #31-6-0598-00) and 336 West 

Wisconsin Avenue (Tax Id #31-6-0599-00), including the adjacent one-half 

(1/2) right-of-way of North Division Street and West Wisconsin Avenue, as 

shown on the attached maps, from R-1C Central City Residential District 

and C-2 General Commercial District to C-1 Neighborhood Mixed Use 

District

StaffReport_Maritime Bar_CompPlan+Rezoning_For02-09-22.pdfAttachments:

Legislative History 

2/9/22 City Plan Commission recommended for approval

Proceeds to Council on March 16, 2022.

4. MINUTES OF THE PARKS AND RECREATION COMMITTEE

5. MINUTES OF THE FINANCE COMMITTEE

22-0054 #2-R-22 Improve Communication, Technology, and Pedestrian Safety

 

Finance Committee Resolution 2-R-22.pdf

#2-R-22 Communication, Technology Ped. Safety.pdf

Resolution 2-R-22 memo.pdf

Attachments:

Legislative History 

1/24/22 Finance Committee held

2/7/22 Finance Committee held
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3/7/22 Finance Committee approved as amended

The Resolution was recommended for approval as amended (3/2), following the 

recommendations outlined in Mayor Woodford's March 3, 2022 memo:

- Allocate and authorize $75,000 for a consultant to evaluate the Enhanced 

Crosswalk Program

- Allocate and authorize $60,000 for IT systems upgrades

The following allocation/authorization will be held and taken up by the 

Finance Committee in the future:

- Hold $100,000 for website re-design

- Hold remaining $150,000 for Enhanced Crosswalk program

- Hold remaining $90,000 for technology upgrades

22-0272 Change Order No 7 to Staab Construction contract as part of the 2019 

AWWTP Improvements Projects totaling $57,614 resulting in a decrease 

in contingency from $216,845 to $159,231

 

2019 AWWTP Improvements Staab Change Order No7.pdf

CO-07-Cost to provide six 12in SS Knife Gate Valves.pdf

Attachments:

Legislative History 

3/7/22 Finance Committee recommended for approval

Moved up to action item 5-0.

22-0267 Request to award Unit C-22 Sidewalk Sawcutting to ASTI Sawing, Inc in an 

amount not to exceed $30,000 (year 2 of 3-year agreement)

 

Award of Contract Unit C-22.pdfAttachments:

Legislative History 

3/7/22 Finance Committee recommended for approval

22-0268 Request to award Unit B-22 Asphalt Pavement Reconstruction to Peters 

Concrete Company in the amount of $1,445,674 with a 7% contingency of 

$100,000 for a project total not to exceed $1,545,674. This is contingent 

upon the approval of the $275,000 budget adjustment/carryover request. 

 

Award of Contract Unit B-22.pdfAttachments:

Legislative History 

3/7/22 Finance Committee recommended for approval

22-0269 Request to approve Finance Committee Report 2-P-22 for Sanitary 

Laterals, Storm Laterals and Storm Main

 

Report 2-P-22.pdfAttachments:

Legislative History 

3/7/22 Finance Committee recommended for approval
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22-0273 Request to approve the 2021-2022 Budget carryover appropriations:

1.  Items not under contract $24,152,421

2.  Items requesting Special Consideration $686,626 

(2/3 vote of Council required)

 

Not Under Contract 2021-2022 Carryover.pdf

Special Consideration 2021-2022 Carryover.pdf

Attachments:

Legislative History 

3/7/22 Finance Committee recommended for approval

22-0274 Request to award the 2022 AWWTP Electrical Distribution Upgrades - 

Phase 5 Project contract to Van Ert Electric, Inc in the amount of 

$1,595,000 with a contingency of 10% for a project total not to exceed 

$1,754,500

 

2021 AWWTP Electrical Distribution Upgrades Phase 5 (Final).pdfAttachments:

Legislative History 

3/7/22 Finance Committee recommended for approval

22-0278 Request to award the 2022 Green Meadows Tennis and Basketball Court 

Reconstruction to Northeast Asphalt, Inc in the amount of $230,550 with a 

contingency of $20,850 for a total not to exceed $251,400

 

2022 Green Meadows Tennis and Basketball Court Action Items.pdfAttachments:

Legislative History 

3/7/22 Finance Committee recommended for approval

22-0282 Request approval to participate in the Solar Now Program at the Library, 

Municipal Services Building and Valley Transit

 

2022 SolarNOW.pdfAttachments:

Legislative History 

3/7/22 Finance Committee recommended for approval

6. MINUTES OF THE COMMUNITY AND ECONOMIC DEVELOPMENT COMMITTEE
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22-0244 Request approval of engineering services for final engineering and 

stormwater management in Southpoint Commerce Park to be performed 

by R.A. Smith at a cost not to exceed $53,000

RA Smith Final Eng + Stormwater in SPCP Memo to CEDC 3-9-22.pdf

DRAFT RA Smith 2022 Southpoint Commerce Park Task Order.pdf

Southpoint Commerce Park Map_2_23_2022.pdf

Attachments:

Legislative History 

3/9/22 Community & Economic 

Development Committee

recommended for approval

22-0245 Request to approve the City of Appleton maintain its current selling prices 

for business/industrial park land and hold option fees as described in the 

attached documents

Business-Industrial Park Land Value Memo_3-9-22.pdf

Exhibit A-Ind Land Sales Comparison.pdf

Exhibit B-Ind Land Sales Ask Price Comparison.pdf

Southpoint Commerce Park Map_2_23_2022.pdf

NE Business Park Map_7_2021.pdf

Attachments:

Legislative History 

3/9/22 Community & Economic 

Development Committee

recommended for approval

22-0246 Request to approve the recommended allocation of American Rescue 

Plan Act (ARPA) grant funds as specified in the attached documents

ARPA Grant Distribution Memo to CEDC 3-9-22.pdf

Recommended Awards for ARPA Phase One Nonprofit Grant Apps.pdf

ARPA Phase One Matrix.pdf

Attachments:

Legislative History 

3/9/22 Community & Economic 

Development Committee

recommended for approval

7. MINUTES OF THE UTILITIES COMMITTEE

22-0276 Preliminary Resolution 2-P-22 for Sanitary Laterals, Storm Laterals and 

Storm Main be adopted and refer the matter to the Finance Committee to 

determine the assessment rate.

 

2-P-22 Sanitary Laterals Storm Laterals Storm Main.pdfAttachments:

8. MINUTES OF THE HUMAN RESOURCES & INFORMATION TECHNOLOGY 

COMMITTEE
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22-0297 Request to sole source an IT network assessment to Heartland Business 

Systems in the amount of $60,000.

 

2022 Heartland Assessment Sole Sourcing.pdfAttachments:

Legislative History 

3/9/22 Human Resources & 

Information Technology 

Committee

recommended for approval

9. MINUTES OF THE FOX CITIES TRANSIT COMMISSION

10. MINUTES OF THE BOARD OF HEALTH

M. CONSOLIDATED ACTION ITEMS

22-0335 Consolidated Action Items for Preliminary Resolution 2-P-22

Sanitary Laterals, Storm Laterals & Storm Main

Item# 22-0269 Finance Committee

Item# 22-0276 Utilities Committee

 

N. ITEMS HELD

O. ORDINANCES

22-0330 Ordinances #16-22 to  #21-22

 

Ordinances to Council 3-16-22.pdfAttachments:

P. LICENSE APPLICATIONS AND COMMUNICATIONS REFERRED TO 

COMMITTEES OF JURISDICTION

Q. RESOLUTIONS SUBMITTED BY ALDERPERSONS REFERRED TO COMMITTEES 

OF JURISDICTION

R. OTHER COUNCIL BUSINESS

S. ADJOURN

Kami Lynch, City Clerk

Reasonable accommodations for persons with disabilities will be made upon request and 

if feasible.  

Remote meeting attendance may be permitted pursuant to Section 2-29 of the Appleton 

Municipal Code and Rules of Council.
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100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

City of Appleton

Meeting Minutes - Final-revised

Common Council

7:00 PM Council ChambersWednesday, March 2, 2022

CALL TO ORDERA.

The meeting was called to order by Mayor Woodford at 7:00 p.m.

INVOCATIONB.

The Invocation was offered by Alderperson Wolff.

PLEDGE OF ALLEGIANCE TO THE FLAGC.

ROLL CALL OF ALDERPERSONSD.

Alderperson William Siebers, Alderperson Vered Meltzer, Alderperson Brad 

Firkus, Alderperson Katie Van Zeeland, Alderperson Denise Fenton, 

Alderperson Maiyoua Thao, Alderperson Matthew Reed, Alderperson Alex 

Schultz, Alderperson Michael Smith, Alderperson Kristin Alfheim, 

Alderperson Nate Wolff, Alderperson Sheri Hartzheim, Alderperson Joe 

Prohaska, Alderperson Chad Doran and Mayor Jake Woodford

Present: 15 - 

Alderperson Joe MartinExcused: 1 - 

ROLL CALL OF OFFICERS AND DEPARTMENT HEADSE.

All Departments were represented.

APPROVAL OF PREVIOUS COUNCIL MEETING MINUTESF.

22-0214 Common Council Meeting Minutes of February 16, 2022

 

CC Minutes 2-16-22.pdfAttachments:

Alderperson Prohaska moved, seconded by Alderperson Hartzheim, that the 

Minutes be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson William Siebers, Alderperson Vered Meltzer, Alderperson Brad 

Firkus, Alderperson Katie Van Zeeland, Alderperson Denise Fenton, 

Alderperson Maiyoua Thao, Alderperson Matthew Reed, Alderperson Alex 

Schultz, Alderperson Michael Smith, Alderperson Kristin Alfheim, 

Alderperson Nate Wolff, Alderperson Sheri Hartzheim, Alderperson Joe 

Prohaska and Alderperson Chad Doran

14 - 

Excused: Alderperson Joe Martin1 - 
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Abstained: Mayor Jake Woodford1 - 

BUSINESS PRESENTED BY THE MAYORG.

22-0239 Proclamations:

  - Age-friendly Community

  - Be Active Wisconsin Month

  - Colorectal Cancer Awareness Month

 

Age-Friendly Community Proclamation.pdf

Be Active Wisconsin Month Proclamation.pdf

Colorectal Cancer Awareness Month Proclamation.pdf

Attachments:

22-0240 COVID-19 Report

 

2022.03.02_CouncilReport.pdfAttachments:

PUBLIC PARTICIPATIONH.

There was no one signed up to speak during public participation.

PUBLIC HEARINGSI.

SPECIAL RESOLUTIONSJ.

ESTABLISH ORDER OF THE DAYK.

22-0194 Request to replace hotel signage on the College Avenue Skywalk with 

sign for Vince Lombardi's Steakhouse.

 

Vince Lombardi's.pdfAttachments:

Alderperson Prohaska moved, seconded by Alderperson Hartzheim, that the 

Signage Request be approved. Roll Call. Motion carried by the following vote:

Aye: Alderperson William Siebers, Alderperson Vered Meltzer, Alderperson Brad 

Firkus, Alderperson Katie Van Zeeland, Alderperson Denise Fenton, 

Alderperson Maiyoua Thao, Alderperson Matthew Reed, Alderperson 

Michael Smith, Alderperson Kristin Alfheim, Alderperson Nate Wolff, 

Alderperson Sheri Hartzheim, Alderperson Joe Prohaska and Alderperson 

Chad Doran

13 - 

Excused: Alderperson Joe Martin1 - 

Abstained: Alderperson Alex Schultz and Mayor Jake Woodford2 - 
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22-0212 Preliminary Resolution 1-P-22 for Concrete Pavement, Driveway Aprons 

and Sidewalk Construction be adopted and refer the matter to the 

Finance Committee to determine the assessment rate.

 

Resolution 1-P-22.pdfAttachments:

Alderperson Prohaska moved, seconded by Alderperson Hartzheim, that the 

Preliminary Resolution be approved. Roll Call. Motion carried by the following 

vote:

Aye: Alderperson William Siebers, Alderperson Vered Meltzer, Alderperson Brad 

Firkus, Alderperson Katie Van Zeeland, Alderperson Denise Fenton, 

Alderperson Maiyoua Thao, Alderperson Matthew Reed, Alderperson Alex 

Schultz, Alderperson Michael Smith, Alderperson Kristin Alfheim, 

Alderperson Nate Wolff, Alderperson Sheri Hartzheim, Alderperson Joe 

Prohaska and Alderperson Chad Doran

14 - 

Excused: Alderperson Joe Martin1 - 

Abstained: Mayor Jake Woodford1 - 

COMMITTEE REPORTSL.

Balance of the action items on the agenda.

Alderperson Fenton moved, Alderperson Hartzheim seconded, to approve the 

balance of the agenda.  The motion carried by the following vote:

Aye: Alderperson William Siebers, Alderperson Vered Meltzer, Alderperson Brad 

Firkus, Alderperson Katie Van Zeeland, Alderperson Denise Fenton, 

Alderperson Maiyoua Thao, Alderperson Matthew Reed, Alderperson Alex 

Schultz, Alderperson Michael Smith, Alderperson Kristin Alfheim, 

Alderperson Nate Wolff, Alderperson Sheri Hartzheim, Alderperson Joe 

Prohaska and Alderperson Chad Doran

14 - 

Excused: Alderperson Joe Martin1 - 

Abstained: Mayor Jake Woodford1 - 

MINUTES OF THE MUNICIPAL SERVICES COMMITTEE1.

22-0191 Approve Plan Review Services Contract for Large Projects to E-Plan 

Exam.

 

Plan Review Services for Large Projects.pdfAttachments:

This Report Action Item was approved.
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22-0193 Approve modifications to the Downtown Parking Policy for City 

Employees.

 

Downtown Parking Policy-City Employees.pdfAttachments:

This Report Action Item was approved.

22-0195 Request from Greenfire for a street occupancy permit for a crane and 

construction staging area to extend 30 feet into the Oneida Street 

right-of-way at 103 W. College Avenue through December 31, 2022.

 

Street Occupancy-103 W College Ave.pdfAttachments:

This Report Action Item was approved.

22-0201 Approve parking restriction change on the 800 block of W. Eighth Street 

(Badger Avenue to Pierce Avenue).  Follow-up to six-month trial period.

 

800 Block of W. Eighth St.pdfAttachments:

This Report Action Item was approved.

22-0202 Approve parking restriction change on the 100 block of W. College 

Avenue adjacent to Houdini Plaza.  Follow-up to six-month trial period.

 

100 Block of W. College Avenue.pdfAttachments:

This Report Action Item was approved.

22-0203 Approve installation of STOP signs on Locust Street at Oklahoma Street.  

Follow-up to six-month trial period.

 

Locust St-Oklahoma Street intersection.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE SAFETY AND LICENSING COMMITTEE2.

22-0047 Reserve "Class B" Liquor and Class "B" Beer License application for 

Jackson Investment Group d/b/a Jimmy's on the Ave, April Anderson, 

Agent, located at 409 W College Ave, contingent upon approval from the 

Community Development, Health and Inspections departments.

Jimmys on the Ave.pdfAttachments:

This Report Action Item was approved.
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22-0067 Class "B" Beer License application for The Breaking Point d/b/a 

Breaking Point, Courtney J Hayden, Agent, located at 2011 N Richmond 

St, contingent upon approval the Health and Inspections departments.

Breaking Point.pdf

Resolution_The Breaking Point_SUP#5-21_SIGNED.pdf

StaffReport_Breaking Point_SUP_For01-12-22.pdf

Attachments:

This Report Action Item was approved.

22-0083 Cigarette License application for Fox River House LLC d/b/a Fox River 

House, Cassidy Evers, Agent, located at 211 S Walnut St.

Fox River House S&L.pdfAttachments:

This Report Action Item was approved.

22-0129 Class "B" Beer License application for Taco House LLC d/b/a Taco 

House, Roberto Martinez, Agent, located at 135 E Wisconsin Ave, 

contingent upon approval from the Finance and Inspections departments.

Taco House.pdf

Resolution_135 E Wisconsin Ave_SUP#3-20_SIGNED_attached to 

liquior license.pdf

Attachments:

This Report Action Item was approved.

22-0188 Change of Agent application for Aldi Inc d/b/a Aldi #69, Jamison Pierce, 

New Agent, located at 2310 S Kensington Dr.

Jamison Pierce S&L.pdfAttachments:

This Report Action Item was approved.

22-0189 Change of Agent application for Aldi Inc d/b/a Aldi #68, Michael J Haash, 

New Agent, located at 116 N Linwood Ave.

Michael J Haasch S&L.pdfAttachments:

This Report Action Item was approved.

22-0208 Auto-Aid Addendum with the Neenah/Menasha Fire Rescue

 

Auto-Aid_Neenah_Menasha_Memo.pdf

22-0078 - Addendum to Automatic Aid Agrm.pdf

2011 Auto Aid Agreement MOU.pdf

2010 Shared Response.pdf

Attachments:

This Report Action Item was approved.
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22-0209 Urban Search and Rescue Contract

 

Urban_Search_and_Rescue_Memo.pdf

Urban Search and Rescue 2022-2024 Agreement.pdf

2021_Act_104.pdf

Attachments:

This Report Action Item was approved.

MINUTES OF THE CITY PLAN COMMISSION3.

22-0162 Request to approve the dedication of land for public right-of-way for a 

portion of Appleton Street, generally located east of Appleton Street and 

south of Washington Street (parts of Tax Id #31-2-0272-00 and 

#31-2-0272-01), as shown on the attached maps

StaffReport_AppletonStIndentedArea_StreetDedication_For02-23-22.p

df

Attachments:

This Report Action Item was approved.

MINUTES OF THE PARKS AND RECREATION COMMITTEE4.

MINUTES OF THE FINANCE COMMITTEE5.

22-0197 Request to award Unit A-22 Concrete Paving to Vinton Construction in 

the amount of $4,382,958 with a 2.5% contingency of $107,000 for a 

project total not to exceed $4,489,958

 

Award of Contract Unit A-22.pdfAttachments:

This Report Action Item was approved.

22-0198 Request to award Unit Z-22 Sewer & Water Reconstruction to Calnin & 

Goss, Inc in the amount of $1,380,182 with a 7.5% contingency of 

$103,514 for a project total not to exceed $1,483,695

 

Award of Contract Unit Z-22.pdfAttachments:

This Report Action Item was approved.

22-0199 Request to approve Finance Committee Report 1-P-22 for Concrete 

Pavement, Sidewalk Construction and Driveway Aprons

 

Report 1-P-22.pdfAttachments:

This Report Action Item was approved.
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22-0215 Request to deny Manos Holdings (Dental Associates) request for refund 

of 2021 real estate property taxes for 2115 E Evergreen Dr, Appleton, WI 

(parcel 31-1-6510-39)

 

Requests for refund of property taxes.pdf

Manos Holdings.pdf

Attachments:

This Report Action Item was approved.

22-0216 Request to deny Vantage Financial Leasing request for refund of 2020 

personal property taxes for parcel 31-2-99-4280-50

 

Requests for refund of property taxes.pdf

Vantage Financial 2020.pdf

Attachments:

This Report Action Item was approved.

22-0217 Request to approve Vantage Financial Leasing request to rescind 2021 

personal property taxes for parcel 31-2-99-4280-50

 

Requests for refund of property taxes.pdf

Vantage Financial 2021.pdf

Attachments:

This Report Action Item was approved.

22-0218 Request to approve Smart Choice MRI request to rescind 2021 personal 

property taxes for parcel 31-9-99-0132-30

Requests for refund of property taxes.pdf

Smart Choice MRI.pdf

Attachments:

This Report Action Item was approved.
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22-0219 Request to approve the following 2022 Budget amendment:

COVID-19 Response Grant Fund

Health Grants & Aids +$120,900

Salaries +$  66,407

Fringes +$  35,128

Travel/Training +$  12,059

Office Supplies +$    2,787

Other Contracts/Obligations +$    4,519

to record additional grant funds from the State Department of Health 

Services for 2022-2023 to establish, expand, train, and sustain the public 

health workforce to support COVID-19 activities 

 

2022 PHEP Workforce Grant.pdfAttachments:

This Report Action Item was approved.

MINUTES OF THE COMMUNITY AND ECONOMIC DEVELOPMENT COMMITTEE6.

22-0170 Request to approve recommended funding of $15,000 for 2022 

sponsorships for Appleton Downtown Inc. (ADI) programs as outlined in 

the attached document

Memo to CEDC on ADI Sponsorships 2022.pdf

ADI Support Proposal to City 2022.pdf

CompPlan_ADIRelatedExcerpts.pdf

Attachments:

This Report Action Item was approved.

MINUTES OF THE UTILITIES COMMITTEE7.

22-0165 Approve updates to Municipal Code Chapter 20, Article VI, Stormwater 

Management Standards and Planning.

 

2022 Ordinance changes to UC combined.pdfAttachments:

This Report Action Item was approved.

22-0166 Approve 2021 Annual Stormwater Report to the Wisconsin Department 

of Natural Resources.

 

2021 MS4 Annual Report to UC_.pdfAttachments:

This Report Action Item was approved.

Page 8City of Appleton

http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=20770
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=a58a14b7-5504-4374-8aef-551f12835436.pdf
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=20721
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=5fd882af-ec10-4b34-b51d-9489e93f3f15.pdf
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=1c733856-d7bf-4cd1-9ddb-d664677c56cf.pdf
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=978186d1-71bc-4ca5-8c92-193e037e3bea.pdf
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=20716
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=9e1feceb-092a-433a-a0be-caccb09a2bcd.pdf
http://cityofappleton.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=20717
http://cityofappleton.legistar.com/gateway.aspx?M=F&ID=16f9ecb2-d4dd-4686-b9e6-bbd28670e5fd.pdf


March 2, 2022Common Council Meeting Minutes - Final-revised

22-0167 Approve Sole Source Organic Recycling Contractor Services contract to 

Hsu Growing Supply for a three-year term ending December 31, 2024 in 

the amount not to exceed $247,500.

 

220209_UCM_Hsu_contract 2022-24.pdfAttachments:

This Report Action Item was approved.

22-0168 Permit transfer approval from Appvion Operations, Inc. n/k/a Appleseed 

Operations, Inc. (the Prior Owner) to Appvion, LLC (the New Owner) - 

Pretreatment Program Permit No. 21-03.

 

220214_memo action item Permit transfer Letter.pdf

Transfer of Industrial User Wastewater Discharge Permit Letter.pdf

Attachments:

This Report Action Item was approved.

22-0178 Award of Unit K-22 Native Landscape Management Contract to RES, 

Inc., in an amount not to exceed $192,385.00.

 

K-22 Contract Award Util Memo 02-15-2022 Final.pdfAttachments:

This Report Action Item was approved.

22-0179 Award of Single Source Contract to NES Ecological Services for 2022 

Wetland Delineation Services in an amount not to exceed $20,137.00

 

2022C Wetland Delineations Contract Award Memo Util Cmte 

02-15-2022 Final.pdf

Attachments:

This Report Action Item was approved.

MINUTES OF THE HUMAN RESOURCES & INFORMATION TECHNOLOGY 

COMMITTEE
8.

22-0184 Request to approve Pool Manager position to pay grade 8 in Seasonal 

Pay Plan.  

 

Pool Manager Pay Grade Memo.pdf

Seasonal Pay Plan draft.pdf

Attachments:

This Report Action Item was approved.
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22-0185 Request to approve over-hire for Benefits Coordinator position in H.R.

 

HR Overhire memo.pdfAttachments:

This Report Action Item was approved.

22-0186 Request to approve change to Information Technology table of 

organization.  

 

IT Table of Organization Change Memo.pdf

Information Technology TO draft 2-23-22.pdf

Attachments:

This Report Action Item was approved.

MINUTES OF THE FOX CITIES TRANSIT COMMISSION9.

MINUTES OF THE BOARD OF HEALTH10.

CONSOLIDATED ACTION ITEMSM.

ITEMS HELDN.

ORDINANCESO.

LICENSE APPLICATIONS AND COMMUNICATIONS REFERRED TO 

COMMITTEES OF JURISDICTION
P.
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RESOLUTIONS SUBMITTED BY ALDERPERSONS REFERRED TO COMMITTEES 

OF JURISDICTION
Q.

#4-R-22

RESOLUTION ON CLEAN WATER AND TREATY RIGHTS

Submitted by: Alderperson Meltzer – District 2, Alderperson Schultz – District 9, & 

Alderperson Wolff – District 12

Date: March 2, 2022

Referred To: Special Session of the Common Council

WHEREAS the Upper Mississippi watershed and the western Great Lakes, as well as 

the rights and sovereignty of Indigenous people, along with many historic cultural sites, 

are threatened by Enbridge Energy’s construction of  Line 3, an expanded, rerouted, tar 

sands pipeline passing through northern Minnesota, and portions of Line 5, a reroute of 

an old, corroding crude oil pipeline that crosses many sensitive and vulnerable 

environmental and cultural areas in Northern Wisconsin, and threatens the safety and 

wellbeing of not just Northern Wisconsin but our entire state including Appleton; and

WHEREAS, Enbridge has a history of catastrophic oil spills in the upper midwest, 

including in in  1991 in Minnesota when 1.7 million gallons of oil spilled near the Prairie 

River, and in 2010 in  Michigan when 1.1 million gallons of tar sands oil spilled into the 

Kalamazoo River; and, 

WHEREAS, from 2002 to 2018, Enbridge and its joint ventures and subsidiaries 

reported 307  hazardous liquids incidents to federal regulators - one incident every 20 

days on average - which  released a total of 2.8 million gallons of hazardous liquids; 

and, 

WHEREAS, in June 2021, Enbridge employees were arrested and charged in human 

trafficking while working on Enbridge Line 3; and,  

WHEREAS, on May 3, 2021, Mayor Woodford commemorated the lives of those 

missing and murdered Indigenous women and girls and acknowledged that resource 

extraction is directly related to human trafficking;

NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City of  

Appleton support the rights of the Anishinaabe to hunt, fish and gather established by 

treaties, including their actions to protect the land and waters of the Upper Mississippi 

and Great Lakes  watersheds on which those rights are practiced, by opposing the 

construction of Enbridge Lines 3 and 5. 

BE IT FURTHER RESOLVED that the Common Council of the City of Appleton call  

on all residents of Appleton to raise awareness about this important struggle for 

Indigenous  sovereignty and environmental justice by learning from Indigenous leaders, 

Native organizations  and other organizations such as stopline3.org,narf.org, 

oilandwaterdontmix.org and to support water protection efforts in any way they can. 

BE IT FURTHER RESOLVED that the Common Council of the City of Appleton call 

upon the Wisconsin DNR to reject Enbridge’s permit application for the construction of 

Line 5 across so many vulnerable environmental and cultural areas in Northern 

Wisconsin. 

BE IT FURTHER RESOLVED that the Common Council of the City of Appleton call 

upon every elected leader at the local, state and federal level with the authority to stop 
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the  construction of Lines 3 and 5 to do so immediately. 

BE IT FINALLY RESOLVED that the Common Council of the City of Appleton hereby 

recommend that the city of Appleton reject any request for mutual aid by Enbridge Inc. 

for the purpose of constructing and operating Lines 3 and 5.

OTHER COUNCIL BUSINESSR.

ADJOURNS.

Alderperson Smith moved, seconded by Alderperson Hartzheim, that the 

meeting be adjourned at 7:22 p.m. Roll Call. Motion carried by the following 

vote:

Aye: Alderperson William Siebers, Alderperson Vered Meltzer, Alderperson Brad 

Firkus, Alderperson Katie Van Zeeland, Alderperson Denise Fenton, 

Alderperson Maiyoua Thao, Alderperson Matthew Reed, Alderperson Alex 

Schultz, Alderperson Michael Smith, Alderperson Kristin Alfheim, 

Alderperson Nate Wolff, Alderperson Sheri Hartzheim, Alderperson Joe 

Prohaska and Alderperson Chad Doran

14 - 

Excused: Alderperson Joe Martin1 - 

Abstained: Mayor Jake Woodford1 - 

Kami Lynch, City Clerk
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NOTICE OF PUBLIC HEARING ON SPECIAL ASSESSMENTS 

(Final Resolution 1-P-22) 
 
PLEASE TAKE NOTICE THAT the Common Council hereby declares its intention to exercise 
its powers under Section 66.0703, Wisconsin Statutes, to levy special assessments upon property 
within the following described area for benefits conferred upon such property by improvement of 
the following area. 
 

CONCRETE PAVEMENT, SIDEWALK CONSTRUCTION AND DRIVEWAY APRONS  
 
 Amethyst Dr (Providence Ave to Bluetopaz Dr) 
 Bluetopaz Dr (Providence Ave to Calmes Dr) 
 Tiburon Lane (Applehill Blvd to Purdy Pkwy) 

 
The assessment area consists of all property fronting upon both sides of the named streets from 
intersection to intersection or point to point described herewith including the full width of said 
intersection of said limits. 
 
The Report of the Finance Committee showing preliminary and/or Final Plans and 
Specifications, estimated cost of improvements, schedule of proposed assessments is on file in 
the Department of Public Works, Fifth Floor, 100 North Appleton Street, Appleton, WI  54911.  
Please call 832-5592 to discuss specific questions or amounts to be assessed to your property or 
to view said documents, Monday through Friday, between the hours of 7:30 A.M. to 3:00 P.M. 

 
You are further notified that the Common Council will hear all persons interested or their agents 
or attorneys concerning matters contained in the final resolution authorizing such improvements 
and assessments at a regular meeting of the Common Council to be held on  
March 16, 2022 at 7:00 P.M. or as soon thereafter as can be heard, in the Council Chambers at 
the City Hall, 100 North Appleton Street, Appleton, Wisconsin.  All objections will be 
considered at said hearing and thereafter the amount of the assessments will be finally 
determined. 
 
March 3, 2022   
 
RUN: March 7, 2022     KAMI LYNCH, City Clerk 
 
 
REASONABLE ACCOMMODATIONS FOR PERSONS WITH DISABILITIES WILL BE 
MADE UPON REQUEST AND IF FEASIBLE.  



CITY OF APPLETON 
 

NOTICE OF PUBLIC HEARING 
 

PROPOSED COMPREHENSIVE PLAN FUTURE LAND USE MAP AMENDMENT 
 
NOTICE IS HEREBY GIVEN of a Public Hearing to be held before the Appleton Common Council on 
Wednesday, March 16, 2022, at 7:00 P.M. in Council Chambers, 6th Floor, City Hall, 100 North Appleton 
Street, or as soon thereafter as can be heard, for the purpose of considering a Comprehensive Plan Future 
Land Use Map Amendment request. 
 

Pursuant to Chapter 12: Implementation of the City of Appleton Comprehensive Plan 2010-
2030, to consider a request by Two Bucks Only II LLC, owner, and Mach IV Engineering & 
Surveying LLC, applicant, for the parcel located at 1312 North Division Street (Tax Id #31-
6-0598-00) to amend the Comprehensive Plan Future Land Use Map from future One and 
Two-Family Residential land use to Mixed Use land use. 

 
A copy of the proposed amendment to the Comprehensive Plan Future Land Use Map is available in the 
Appleton Community and Economic Development Department or the Office of the City Clerk from 8:00 a.m. 
until 4:30 p.m., Monday through Friday. 
 
All persons interested are invited to express your views or concerns regarding the above-described request.  
The Common Council meeting is open to the public. Feedback can also be shared with Common Council 
members via written letter, email, or phone call. Alternatively, you can also contact the Mayor’s Office at 
mayor@appleton.org and your comments will be forwarded to the Common Council.  
 
Any questions regarding this matter should be directed to Jessica Titel, Principal Planner, in the 
Community and Economic Development Department at 920-832-6476 or by email at 
jessica.titel@appleton.org. 
 
KAMI LYNCH  
CITY CLERK 
 

Reasonable accommodations for persons with disabilities will be made upon request and if feasible. 
 
RUN: February 14, 2022 

mailto:mayor@appleton.org
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mailto:jessica.titel@appleton.org


NOTICE OF PUBLIC HEARING 
#1-22 

RE: Proposed Zone Change 
 

A public hearing will be held in the Council Chambers, City Hall, Appleton, Wisconsin, on 
March 16, 2022, at 7:00 P.M., or as soon thereafter as can be heard, to consider the following 
proposed zone change: 

 
Rezoning #1-22: A rezoning request has been initiated by Two Bucks Only II LLC, owner, and 
Mach IV Engineering & Surveying LLC, applicant, in the matter of amending Chapter Twenty-
three (Zoning Ordinance) of the Municipal Code of the City of Appleton for the following 
described real estate.  The owner requests to rezone Parcel # 31-6-0598-00 located at 1312 North 
Division Street and Parcel #31-6-0599-00 located at 336 West Wisconsin Avenue, including the 
adjacent one-half (1/2) right-of-way of North Division Street and West Wisconsin Avenue, from 
R-1C Central City Residential District and C-2 General Commercial District to C-1 
Neighborhood Mixed Use District. 
 
Legal Description:  
PARCEL #6-0599: PART OF LOT 2, BLOCK 1 OF THE PLAT OF HARRIMAN AND 
PARKHURST'S ADDITION TO APPLETON, SAID PLAT LOCATED IN THE SOUTHEAST 
1/4 OF THE SOUTHWEST 1/4 OF SECTION 23, T21N-R17E, CITY OF APPLETON, 
OUTAGAMIE COUNTY, WISCONSIN, MORE FULLY DESCRIBED AS FOLLOWS: 
COMMENCING AT SOUTH 1/4 CORNER OF SECTION 23, T21N-R17E; THENCE 
S89°38'52”W, 1147.00 FEET ALONG THE SOUTH LINE OF THE SOUTHWEST 1/4 OF 
SAID SECTION; THENCE N00°06'37”W, 37.02 FEET TO THE NORTH RIGHT OF WAY 
OF WEST WISCONSIN AVENUE AND THE POINT OF BEGINNING; THENCE 
S89°40'40”W, 62.20 FEET ALONG SAID RIGHT OF WAY; THENCE N00°02'15”W, 106.95 
FEET ALONG THE WEST LINE OF LOT 2 OF THE PLAT OF HARRIMAN AND 
PARKHURST'S ADDITION TO APPLETON; THENCE N89°40'59”E, 62.07 FEET TO THE 
EAST LINE OF SAID LOT 2; THENCE S00°06'37”E, 106.94 FEET ALONG THE EAST 
LINE OF SAID LOT 2 TO THE POINT OF BEGINNING, INCLUDING THE ADJACENT 
ONE-HALF (1/2) RIGHT-OF-WAY OF WEST WISCONSIN AVENUE. 
PARCEL CONTAINS 6,645 SQUARE FEET / 0.15 ACRES, MORE OR LESS. 
 
PARCEL #6-0598: PART OF LOTS 1 AND 2, BLOCK 1 OF THE PLAT OF HARRIMAN 
AND PARKHURST'S ADDITION TO APPLETON, SAID PLAT LOCATED IN THE 
SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 23, T21N-R17E, CITY OF 
APPLETON, OUTAGAMIE COUNTY, WISCONSIN, MORE FULLY DESCRIBED AS 
FOLLOWS: 
COMMENCING AT SOUTH 1/4 CORNER OF SECTION 23, T21N-R17E; THENCE 
S89°38'52”W, 1147.00 FEET ALONG THE SOUTH LINE OF THE SOUTHWEST 1/4 OF 
SAID SECTION; THENCE N00°06'37”W, 143.96 FEET TO THE POINT OF BEGINNING; 
THENCE S89°40'59”W, 123.87 FEET TO THE EAST RIGHT OF WAY OF NORTH 
DIVISION STREET; THENCE N00°07'12”W, 50.00 FEET ALONG SAID RIGHT OF WAY 
TO THE NORTH LINE OF LOT 1 OF THE PLAT OF HARRIMAN AND PARKHURST'S 
ADDITION TO APPLETON; THENCE N89°40'59”E, 123.88 FEET ALONG NORTH LINE 



OF LOTS 1 AND 2 OF SAID PLAT; THENCE S00°06'37”E, 50.00 FEET ALONG THE EAST 
LINE OF SAID LOT 2 TO THE POINT OF BEGINNING, INCLUDING THE ADJACENT 
ONE-HALF (1/2) RIGHT-OF-WAY OF NORTH DIVISION STREET. 
PARCEL CONTAINS 6,194 SQUARE FEET / 0.14 ACRES, MORE OR LESS. 
 
February 17, 2022 
 
RUN: February 22, 2022    KAMI LYNCH 
 March 1, 2022     City Clerk 



CITY OF APPLETON 
RESOLUTION 1-P-22 

 
FINAL RESOLUTION DECLARING INTENT TO EXERCISE SPECIAL ASSESSMENT POWERS UNDER 

SECTION 66.0703 (7) (a), WISCONSIN STATUTES OF 2011-2012. 
 
WHEREAS, the Common Council of the City of Appleton, Wisconsin, held a Public Hearing at the Council Chambers in City 
Hall at 7:00 P.M. on the 16th  day of March, 2022, for the purpose of hearing all interested persons concerning the proposed 
improvements and construction in the following streets or portion of streets: 

 
 
CONCRETE PAVEMENT, SIDEWALK CONSTRUCTION AND DRIVEWAY APRONS  
 
 Amethyst Dr (Providence Ave to Bluetopaz Dr) 
 Bluetopaz Dr (Providence Ave to Calmes Dr) 
 Tiburon Lane (Applehill Blvd to Purdy Pkwy) 

   
And has heard all persons desiring an audience at such hearing.  
   
NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the City of Appleton as follows: 
 

1. That the report of the Finance Committee pertaining to the construction of the above described public improvements 
including plans and specifications therefor, is hereby adopted and approved. 

2. That the Finance Committee is directed to advertise for bids to carry out the work of such improvement in 
accordance with the report of the Finance Committee. 

3. That payment for said improvements be made by assessing the cost to the property benefited as indicated in said 
report. 

4. The schedule of proposed assessments made under the police power and the amount assessed against each parcel are 
true and correct and are hereby confirmed. 

5. That the assessment for all projects included on said report are hereby combined as a single assessment but any 
interested property owner shall be entitled to object to each assessment separately or both assessments jointly for any 
purpose or purposes. 

6. The assessment against any parcel may be paid to the Finance Department on receipt of Special Assessment Notice 
by one of the following: 

a. In cash, or if entered on the Tax Roll. 
b. One installment, if the assessment is $1000 or less. 
c. In five equal installments, if the assessment is greater than $1000; 

  Deferred payment will bear an interest at the rate of 8.5% per annum on the unpaid balance. 
7. The City Clerk is directed to publish this resolution in the Appleton Post Crescent, the Official Newspaper of the 

City. 
8. The Clerk is further directed to mail a copy of this resolution to every affected property owner whose name appears 

on the assessment roll and whose post office address is known or can with diligence be ascertained. 
 
        
        S/JACOB A. WOODFORD (Mayor) 

         
Attest:  KAMI LYNCH (City Clerk)  

 
Adopted:   March 16, 2022 
Published: March 21, 2022 

 













































Resolution #1-R-22 
Intoxicated Bartender Ordinance 

Submitted By: Alderperson Smith 
Date: 1/19/2022 
Referred To: Safety & Licensing Committee 

 

Whereas a need has been identified, 

Be it resolved that the following resolution is submitted, 

It shall be unlawful for the licensee or any employee of a licensed establishment to be 

under the influence of an intoxicant while performing alcohol beverage services on the 

licensed premises. Under the influence means that the individual has a blood alcohol 

content of 0.08 or more or otherwise has consumed a sufficient amount of alcohol, 

controlled substance, or combination of alcohol and controlled substances or any other 

drug, to cause the individual to be less able to exercise clear judgement and reasonable 

care in the exercise of services performed. If a law enforcement officer has probable 

cause that a violation of this section has occurred, the officer, prior to an arrest, may 

request the individual to provide a sample of his or her breath for a preliminary breath 

screening test using a device approved by the State of Wisconsin for this purpose. The 

officer may request the individual to provide subsequent sample(s) of his or her breath if 

the officer has probable cause to conduct further preliminary breath screening test(s). 

The result of the preliminary breath screening may be used by the law enforcement 

officer for the purpose of deciding whether or not the person shall be arrested for a 

violation of this section. Refusal to submit to a requested test may be considered by the 

Common Council as grounds for revocation, suspension, non-issuance, or non-renewal 

of the server’s operator’s license.  

 



  

                                      Chief Todd Thomas  

                   Appleton Police Department  
                                                                                                          222 South Walnut Street  Appleton, WI  54911-5899 

                 “Excellence in Police Service”        (920) 832-5500                                          
                                   

Core Values of the Appleton Police Department: “Compassion, Integrity, Courage” 

 
To:  Chairperson Katie Van Zeeland, Safety and Licensing Committee 

  Alderperson Mike Smith   

From:  Chief Todd Thomas  

Date:   January 24, 2022 

Subject: Incidents involving intoxicated bartenders - 2021  

 
 

Council Members,  

 

 

Lt. Adam Nagel did research into the number of incidents where we needed to act on a bartender 

who was intoxicated. I attached the information he was able to locate, we know there were other 

incidents that did not rise to the level of a report or citation.    

 

 

 

05/17/21 

Appleton Officers responded to a disturbance at a bar on N. Richmond St. The bartender and 

patron were both involved in a physical fight. Both the bartender and patron were cited for 

Disorderly Conduct. The bartender submitted to a PBT which read 0.197. The officer indicated 

that alcohol was a contributing factor in the fight.  

 

05/23/21 

Appleton Officer conducts a traffic stop on a downtown bartender around bar close. Bartender 

smelled like alcohol. He claimed it was due to bartending and he had not been drinking. 

Bartender was arrested for OWI. The blood test came back at 0.202.   

 

05/28/21 

Appleton Officers responded to an anonymous complaint of a “very” intoxicated bartender at N. 

Richmond St bar. They arrived and observed the bartender was extremely intoxicated. They 

described her as being in no condition to be serving alcohol. She submitted to a PBT which read 

0.245.  

 

07/25/21 

Appleton Officers responded to a complaint of loud music coming from W College Ave bar. 

Officers arrived at the bar and observed loud noise. Officers had contact with someone 

identifying themselves as the owner of the bar. This person had slurred speech and appeared to 

be highly intoxicated. When asked to vacate the bar at bar close, they argued with officers and 

were eventually cited for failing to vacate the bar. A PBT sample was not obtained.  

 



  

                                      Chief Todd Thomas  

                   Appleton Police Department  
                                                                                                          222 South Walnut Street  Appleton, WI  54911-5899 

                 “Excellence in Police Service”        (920) 832-5500                                          
                                   

Core Values of the Appleton Police Department: “Compassion, Integrity, Courage” 

 

11/04/21 

Appleton Officers received a complaint for a welfare check at a College Ave. bar. An 

anonymous person called dispatch and had a concern about an intoxicated bartender. Officers 

contacted the bartender. She was described as having slurred speech, redness in her eyes and was 

stumbling as she walked. The bartender in this case did not submit to a PBT and closed the bar. 

 

 

12/30/21  

At approximately 0255hrs officers noticed that an E Wisconsin Ave bar still had its lights and the 

OPEN sign on. When they arrived, they found multiple intoxicated people inside the bar. This 

included a person walking out of the business with two 24 packs of beer. The bar manager and 

an underage bartender were both intoxicated and no position to safely serve alcohol. Multiple 

citations issued. Both refused PBTs.  

 

 

 

Lt. Nagel also spoke with the Neenah City Attorney about their ordinance.  The Neenah ordinance 

was passed in 2013, before the current attorney was in their position.  They looked through the 

notes for the council meeting at the time and were not able to find a specific reason for enacting 

the ordinance.  They were clear that they don’t randomly walk into establishments and PBT 

bartenders, and he is not aware of any citations being given, but they have used it a few times for 

educational purposes.  

 

If the ordinance is passed by the council, we would anticipate the same approach. We would 

investigate only on a complaint or if we are in the establishment for another reason and have 

probable cause to believe that a bartender is in violation of the ordinance.  

 

Chief Todd Thomas 
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Community and Economic Development 
 
     

Transfer of Special Use Permit #17-15 

231-233 East College Avenue 

Zoning Classification: CBD Central Business District 
 

 

Date: March 2, 2022 

 

Background: 

 

Special Use Permit #17-15 was approved for a restaurant with alcohol sales at 233-231 East College Avenue. 

The approval allowed the serving and consumption of alcohol in the following locations: 
 

First Floor:                                           3,465 sq ft  (City Assessor records)  

Mezzanine Level:                                 420 sq ft  (21’ x 20’ per SUP #17-15 development plan) 

Upper Floor Meeting Space:                644 sq ft  (15’ x 14’ and 31’ x 14’ per SUP #17-15 development plan) 

Sidewalk café area:   (Condition #3 below) 

 

Special use permit #17-15 runs with the land subject to the following conditions:   

 

On-going Condition of Special Use Permit #17-15: 

 

1. All applicable codes, ordinances, and regulations, including but not limited to Fire, Building, and Health 

Codes and the Noise Ordinance, shall be complied with. 

 

2. The applicant shall apply for and receive approval of a Liquor License from the City Clerk prior to 

serving or consuming alcohol on the premise. 

 

3. The serving and consumption of alcohol is limited to the first floor, mezzanine level, upper floor 

meeting space, and sidewalk cafe area, as identified on the attached maps.  Any future expansions for 

the serving and/or consumption of alcohol may require a major or minor amendment request to this 

Special Use Permit, pursuant to Section 23-66(g) of the Municipal Code. 

 

4. Prior to establishing the sidewalk cafe, the applicant must obtain a Street Occupancy Permit from the 

Department of Public Works.  All aspects of the sidewalk cafe, including its location, size, and hours of 

operation for serving alcoholic beverages, shall comply with the regulations identified in Chapter 9, 

Article VI, Division 4, Sidewalk Cafes, of the Municipal Code. 

 

5. Compliance with the plan of operation is required at all times.  Changes to the plan of operation shall be 

submitted to the Community and Economic Development Department for review and approval. 



 

6. The use shall conform to the standards established in Chapter 9, Article III, Alcoholic Beverages, of the 

Municipal Code. 

 

Analysis: 

 

The information listed on Liquor License and Liquor License Questionnaire dated February 18, 2022, appears 

to be consistent with Special Use Permit #17-15.  Therefore, Special Use Permit #17-15 is transferred to the 

applicant upon the issuance of the Liquor License to allow for the continued use of the premises for on-site 

alcohol consumption with food sales including a sidewalk café with alcohol consumption subject to the 

conditions of SUP #17-15 being complied with. (See above) 

 

Please contact the Community and Economic Development Department at (920)832-6468 with any questions or 

any proposed changes to the development plan(s) or the alcohol license questionnaire. 















 

 

 

 

 

 

GENERAL INFORMATION___________________________________________________  _ 

Owner:  2 Bucks Only II, LLC (Parcel #31-6-0598-00, 1312 N. Division Street) and 2X6 Holdings, LLC 

(Parcel #31-6-0599-00, 336 W. Wisconsin Avenue) 

 

Applicant:  Mach IV Engineering & Surveying, LLC c/o Joel Ehrfurth 

 

Address/Parcel:  1312 N. Division Street (Parcel #31-6-0598-00) and 336 W. Wisconsin Avenue (Parcel 

#31-6-0599-00) 

 

Petitioner’s Request:  The applicant is requesting to amend the City’s Comprehensive Plan 2010-2030 

Future Land Use Map from the One and Two-Family Residential designation to the Mixed Use 

designation for the property located at 1312 N. Division Street (Parcel #31-6-0598-00).  In conjunction 

with this request, the applicant is proposing to rezone both subject parcels from C-2 General Commercial 

District and R-1C Central City Residential District to C-1 Neighborhood Mixed Use District.  The 

requests are being made to establish a uniform Future Land Use Map designation and zoning 

classification for the subject property to allow for a shared parking lot expansion and a patio addition for 

the existing tavern (Maritime Tavern). 

 

BACKGROUND  ___________________________________________________  _ 

On March 15, 2017, the Common Council approved/adopted the 5-year update to the Comprehensive 

Plan 2010-2030 and Future Land Use Map.  This plan establishes a vision for future land use, physical 

development, and quality of life in the City and provides a comprehensive set of goals, policies, and 

initiatives to achieve that vision.  The Comprehensive Plan document and the accompanying Future Land 

Use Map also serve as a guide for future growth and development in the City.  Periodically, development 

proposals or changing circumstances within the City may trigger consideration of an amendment to the 

Comprehensive Plan 2010-2030.  That is the case for this request. 

 

The property at 336 W. Wisconsin Avenue is currently being used as a tavern (Maritime Tavern) and off-

street parking lot.  The property at 1312 N. Division Street previously contained a single-family home that 

was recently razed.  The home was recently purchased by the current owners with plans to construct an 

expansion to the existing parking lot serving Maritime Tavern at 336 W. Wisconsin and constructing an 

outdoor patio onto the tavern. 

 

REPORT TO CITY PLAN COMMISSION 

Plan Commission Public Hearing Meeting Date:  February 9, 2022 

 

Common Council Public Hearing Meeting Date:  March 16, 2022 

(Public Hearing on Comprehensive Plan Amendment and Rezoning) 

 

Items:  City of Appleton Comprehensive Plan 2010-2030 Future Land 

Use Map Amendment #1-22 and Rezoning #1-22 

 

Case Manager:  Jessica Titel, Principal Planner 

 

Community and 

Economic 

Development 
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In conjunction with the Comprehensive Plan amendment and rezoning requests, submittal of an 

application for a Certified Survey Map (CSM) is anticipated to combine the subject parcels into one lot.  

CSMs are administratively reviewed and approved by City staff.  However, per Section 23-40(b) of the 

Municipal Code, there shall not be more than one zoning district on any parcel of land.  Therefore, 

uniform zoning is needed before the parcels can be combined to accommodate the anticipated 

improvements. 

 

STAFF ANALYSIS____________________________________________________________  _ 

Procedural Findings: When Comprehensive Plan 2010-2030 Future Land Use Map Amendment and 

Rezoning applications are required for the same development project, the respective staff reports are 

consolidated together as one. 

 

Existing Site Conditions:  The property at 336 W. Wisconsin Avenue is currently being used as a tavern 

(Maritime Tavern) and off-street parking lot.  The property at 1312 N. Division Street previously 

contained a single-family home that was recently razed.  Combined, the subject land area totals 

approximately 12,834 square feet.  The property has frontage along North Division Street and West 

Wisconsin Avenue.  On the City’s Arterial/Collector Plan, Wisconsin Avenue is classified as an arterial 

street and this portion of Division Street is classified a collector street. 

 

Surrounding Zoning Classification, Future Land Use Designation, and Current Land Uses:  

 

North: Zoning – R-2 Two-Family District 

Future Land Use Designation – One and Two-Family Residential 

Current Land Use – Two-family residential home. 

 

South: Zoning – C-2 General Commercial District 

Future Land Use Designation – Mixed Use 

Current Land Use – Multi-tenant buildings containing a mix of commercial uses. 

 

East: Zoning – C-2 General Commercial District 

Future Land Use Designation – Mixed Use 

Current Land Use – Mix of commercial uses in a multi-tenant building. 

 

West: Zoning – C-2 General Commercial District 

Future Land Use Designation – Mixed Use 

Current Land Use – Mix of commercial uses. 

 

Proposed Future Land Use Designation:  Amendments to the Comprehensive Plan are sometimes 

triggered by technical corrections to omissions or errors, specific development proposals, or changing 

circumstances in the City.  In this case, a specific development proposal for the subject land area is 

necessitating the change to Mixed Use designation.  The parcel at 336 W. Wisconsin Avenue (Parcel #31-

6-0599-00) is already shown as Mixed Use designation on the Future Land Use Map, so the proposed 

amendment would represent an expansion of the Mixed Use designation and establish a uniform 

designation for the development area. 

 



Comprehensive Plan 2010-2030 Future Land Use Map Amendment #1-22 & Rezoning #1-22 

February 9, 2022 

Page 3 

 

Comprehensive Plan 2010-2030 Goals and Objectives:  The Comprehensive Plan 2010-2030 and 

Future Land Use Map are intended to guide City growth and development in an organized, efficient 

manner.  The Plan addresses a range of topics related to land use, housing and neighborhoods, economic 

development, transportation, utilities and community facilities, and more.  Evaluating the proposed 

amendment for consistency with relevant goals, objectives, and policies is necessary in determining if 

changes to the Future Land Use Map are appropriate.  The proposed amendment appears to be consistent 

with the following excerpts from the City’s Comprehensive Plan 2010-2030. 

 

Goal 1 – Community Growth 

Appleton will continue to provide opportunities for residential, commercial, and industrial growth, 

including appropriate redevelopment sites within the downtown and existing neighborhoods, and 

greenfield development sites at the City's edge. 

 

Goal 8 – Economic Development 

Appleton will pursue economic development that retains and attracts talented people, brings good jobs to 

the area, and supports the vitality of its industrial areas, downtown, and neighborhood business districts. 

 

OBJECTIVE 9.4 Economic Development: 

Ensure the continued vitality of downtown and the City’s neighborhood commercial districts. 

 

OBJECTIVE 9.5: Economic Development:  

Encourage new development and redevelopment activities that create vital and attractive neighborhoods 

and business districts.  

 

OBJECTIVE 10.1 Land Use: 

Provide an adequate supply of suitable land meeting the demand for development of various land uses. 

Policy 10.1.1  Adopt, and as necessary, amend the Future Land Use Map in the Comprehensive 

Plan. 

 

OBJECTIVE 10.5 Land Use: 

Support the continued redevelopment and revitalization of land uses adjacent to Appleton’s key 

transportation corridors and downtown. 

 

Chapter 15 - Wisconsin Avenue Corridor Plan – General Plan Primary Objective 3: 

Encourage private renovation and redevelopment that addresses existing limitations of platting and land 

assembly, site planning issues such as parking and access, and aesthetics. 

 

Proposed Zoning Classification:  The purpose of the C-1 Neighborhood Mixed Use District is to 

provide for mixed use areas, including a range of commercial and denser residential uses.  Development is 

intended to be pedestrian-oriented, with businesses and services that are part of the fabric of the 

neighborhood and allow residents to meet daily needs on foot, bicycle, and public transit.  Development 

standards provide added flexibility to encourage redevelopment along commercial corridors, without 

being detrimental to established residential neighborhoods.  Per Section 23-112(h) of the Municipal Code, 

the development standards for the C-1 District are listed below: 
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1) Minimum lot area:  6,000 square feet. 

2) Maximum lot coverage:  90%. 

3) Minimum lot width:  40 feet. 

4) Minimum front yard:  None. 

5) Minimum rear yard:  20 feet. 

6) Minimum side yard: 

a. None. 

b. 10 feet if abutting a residentially zoned district. 

7) Maximum building height:  60 feet. 

 

Zoning Ordinance Review Criteria:  A rezoning is often triggered by development proposals or 

changing circumstances in the City.  In this case, the request is being made to establish uniform zoning, 

allow for combining of lots via CSM, and accommodate a proposed shared parking lot expansion and a 

patio addition for the existing  tavern (Maritime Tavern).  If the rezoning request is approved, any future 

development would need to conform to the C-1 Neighborhood Mixed Use District zoning regulations 

listed above and other applicable sections of the Zoning Ordinance.  Ultimately, Site Plan review and 

approval would be required, pursuant to Section 23-570 of the Municipal Code, prior to the issuance of a 

building permit by the Inspections Division. 

 

Per Section 23-112(i) of the Municipal Code, the C-1 District shall be utilized in areas identified with a 

future Mixed Use designation on the Comprehensive Plan Future Land Use Map.  One of the subject 

parcels are already shown as Mixed Use designation on the Future Land Use Map, and the requested 

amendment would change 1312 N. Division Street (Parcel #31-6-0598-00) to Mixed Use designation as 

well. 

 

Standards for Zoning Map Amendments:  Per Section 23-65(d)(3) of the Municipal Code, all 

recommendations for Official Zoning Map amendments shall be consistent with the adopted plans, goals, 

and policies of the City and with the intent of the Zoning Ordinance.  Related excerpts are listed below. 

 

a. Prior to making a recommendation on a proposed rezoning, the Plan Commission shall make a 

finding to determine if the following conditions exist.  No rezoning of land shall be approved prior 

to finding at least one of the following: 

 

1. The request for a zone change is in conformance with the Comprehensive Plan for the City of 

Appleton.  The Future Land Use Map already identifies parcel #31-6-0599-00 (336 W. 

Wisconsin Avenue) for future mixed use.  If Future Land Use Map Amendment #1-22 is 

approved, to identify this entire area for future mixed uses, the rezoning request will be in 

conformance with the Comprehensive Plan 2010-2030. 

 

2. A study submitted by the applicant that indicates that there has been an increase in the demand 

for land in the requested zoning district, and as a result, the supply of land within the City 

mapped as such on the Official Zoning Map is inadequate to meet the demands for such 

development. 
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3. Proposed amendments cannot be accommodated by sites already zoned in the City due to lack 

of transportation, utilities or other development constraints, or the market to be served by the 

proposed use cannot be effectively served by the location of the existing zoning district(s). 

 

4. There is an error in the code text or zoning map as enacted. 

 

b. In addition to the findings required to be made by subsection (a), findings shall be made by the 

Plan Commission on each of the following matters based on the evidence presented: 

 

1. The adequacy of public facilities such as transportation, utilities and other required public 

services to serve the proposed site.  The subject area is served by existing infrastructure, and 

the transportation network should be able to accommodate the proposed rezoning. 

 

2. The effect of the proposed rezoning on surrounding uses.  Commercial zoning already exists 

on one of the subject parcels.  A mix of commercial uses are already located west, south and 

east of the subject site.  C-1 District development standards, such as setbacks, and perimeter 

parking lot landscape buffers would be reviewed in accordance with Zoning Ordinance 

requirements at the time of Site Plan review.  Therefore, the proposed rezoning request is 

unlikely to create adverse impacts in the surrounding neighborhood. 

 

Review Criteria:  Based upon the above analysis, it would appear the criteria established by Section 23-

65(d)(3) Zoning Amendments has been satisfied, provided Comprehensive Plan Future Land Use Map 

Amendment #1-22 is approved. 

 

Technical Review Group (TRG) Report:  These items appeared on the January 18, 2022 TRG agenda.  

No negative comments were received from participating departments. 

 

RECOMMENDATION________________________________________________________  _ 

Based upon the above analysis, staff recommends the proposed City of Appleton Comprehensive Plan 

2010-2030 Future Land Use Map Amendment #1-22 for the property located at 1312 N. Division Street 

(Tax Id #31-6-0598-00) from One and Two-Family Residential designation to Mixed Use designation and 

resolution, BE APPROVED; and 

 

Staff recommends, based upon the standards for zoning map amendments as required by Section 23-

65(d)(3) of the Zoning Ordinance, that Rezoning Application #1-22 to rezone the subject parcels located 

at 1312 N. Division Street (Parcel #31-6-0598-00) and 336 W. Wisconsin Avenue (Parcel #31-6-0599-00) 

from C-2 General Commercial District and R-1C Central City Residential District to C-1 Neighborhood 

Mixed Use District, including to the centerline of the adjacent North Division Street and West Wisconsin 

Avenue right-of-way, as shown on the attached map, BE APPROVED. 

 

NOTE:  If approved, Rezoning #1-22 will be reported out at the same Common Council meeting as the 

proposed Comprehensive Plan Amendment #1-22 to accurately reflect the change in future land use from 

One and Two-Family Residential designation to Mixed Use designation. 
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RESOLUTION 

CITY OF APPLETON 

 

ADOPTION OF THE RECOMMENDED AMENDMENT TO THE COMPREHENSIVE 

PLAN AS PREPARED BY THE CITY OF APPLETON PLAN COMMISSION 

 

 WHEREAS, the Common Council of the City of Appleton pursuant to Section 62.23 of 

the Wisconsin Statutes, has established a City Plan Commission; and 

 

 WHEREAS, on March 3, 2010, the Common Council adopted the City of Appleton 

Comprehensive Plan to promote public health, safety and welfare of the City by effectively 

guiding long-range growth and development within the city and its statutory extraterritorial 

planning jurisdiction; and 

 

 WHEREAS, Chapter 12: Implementation, Comprehensive Plan Update Procedures, of 

the Comprehensive Plan was created in the City of Appleton Code of Ordinances to provide 

procedures and criteria for amending and updating the City of Appleton Comprehensive Plan; 

and 

 

 WHEREAS, members of the public were invited to make comments at a meeting held on 

February 9, 2022, by the City Plan Commission, wherein the following Comprehensive Plan 

amendment (Amendment #1-22) herein adopted were reviewed and commented upon by 

members of the public; and 

 

 WHEREAS, the City of Appleton Plan Commission has reviewed the recommended 

amendment to the Comprehensive Plan Future Land Use Map at a meeting held on February 9, 

2022; and 

 

 WHEREAS, the City of Appleton Plan Commission reviewed the following 

Comprehensive Plan Amendments, found these amendments to meet the criteria outlined in 

Chapter 12: Implementation, Comprehensive Plan Update Procedures, warranting inclusion in 

this resolution: 

 

1. Having been filed with the City Clerk by the City of Appleton Community and 

Economic Development Department requesting a Comprehensive Plan Future Land 

Use Map Amendment to change future land use designations for specified property 

(Parcel #31-6-0598-00) on the Future Land Use Map from One and Two-Family 

Residential Use to Mixed Use. 

 

 WHEREAS, members of the public, adjacent and nearby local governmental units will 

be given a 30-day review and comment period prior to the public hearing, which will be 

conducted by the Common Council for the Comprehensive Plan proposed amendment; and 

 

 WHEREAS, after said public hearing, the Common Council will decide whether to 

adopt by ordinance the proposed amendments to the Comprehensive Plan; and 

 



 WHEREAS, the Comprehensive Plan may be used as the basis for, among other things, 

updating the zoning ordinance, accomplishing extra-territorial zoning and as a guide for 

approving or disapproving actions affecting growth and development within the jurisdiction of 

the City of Appleton; and 

 

 WHEREAS, this Comprehensive Plan may from time to time be amended, extended, or 

added to in greater detail; and 

 

 NOW, THEREFORE, BE IT RESOLVED, by the City of Appleton Plan Commission 

that the recommended Comprehensive Plan amendments are hereby adopted as a part of the City 

of Appleton Comprehensive Plan 2010-2030 pursuant to §66.1001(4), Wis. Stats. and that the 

Plan Commission recommends said Comprehensive Plan amendments to the City of Appleton 

Common Council for adoption by ordinance, after a 30-day public review and comment period 

and public hearing. 

 

Adopted this ______ day of ____________________________, 2022. 

 

 

 

       ____________________________________ 

       Jacob A. Woodford, Mayor 

   

ATTEST: 

 

 

_____________________________________ 

Kami Lynch, City Clerk 
 



PARCEL #6-0599: 
 
PART OF LOT 2, BLOCK 1 OF THE PLAT OF HARRIMAN AND PARKHURST'S ADDITION TO 
APPLETON, SAID PLAT LOCATED IN THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 
23, T21N-R17E, CITY OF APPLETON, OUTAGAMIE COUNTY, WISCONSIN, MORE FULLY 
DESCRIBED AS FOLLOWS: 
 
COMMENCING AT SOUTH 1/4 CORNER OF SECTION 23, T21N-R17E; THENCE S89°38'52”W, 
1147.00 FEET ALONG THE SOUTH LINE OF THE SOUTHWEST 1/4 OF SAID SECTION; THENCE 
N00°06'37”W, 37.02 FEET TO THE NORTH RIGHT OF WAY OF WEST WISCONSIN AVENUE AND 
THE POINT OF BEGINNING; THENCE S89°40'40”W, 62.20 FEET ALONG SAID RIGHT OF WAY; 
THENCE N00°02'15”W, 106.95 FEET ALONG THE WEST LINE OF LOT 2 OF THE PLAT OF 
HARRIMAN AND PARKHURST'S ADDITION TO APPLETON; THENCE N89°40'59”E, 62.07 FEET TO 
THE EAST LINE OF SAID LOT 2; THENCE S00°06'37”E, 106.94 FEET ALONG THE EAST LINE OF 
SAID LOT 2 TO THE POINT OF BEGINNING, INCLUDING THE ADJACENT ONE-HALF (1/2) RIGHT-
OF-WAY OF WEST WISCONSIN AVENUE. 
 
PARCEL CONTAINS 6,645 SQUARE FEET / 0.15 ACRES, MORE OR LESS. 
 
 
PARCEL #6-0598: 
 
PART OF LOTS 1 AND 2, BLOCK 1 OF THE PLAT OF HARRIMAN AND PARKHURST'S ADDITION TO 
APPLETON, SAID PLAT LOCATED IN THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 
23, T21N-R17E, CITY OF APPLETON, OUTAGAMIE COUNTY, WISCONSIN, MORE FULLY 
DESCRIBED AS FOLLOWS: 
 
COMMENCING AT SOUTH 1/4 CORNER OF SECTION 23, T21N-R17E; THENCE S89°38'52”W, 
1147.00 FEET ALONG THE SOUTH LINE OF THE SOUTHWEST 1/4 OF SAID SECTION; THENCE 
N00°06'37”W, 143.96 FEET TO THE POINT OF BEGINNING; THENCE S89°40'59”W, 123.87 FEET TO 
THE EAST RIGHT OF WAY OF NORTH DIVISION STREET; THENCE N00°07'12”W, 50.00 FEET 
ALONG SAID RIGHT OF WAY TO THE NORTH LINE OF LOT 1 OF THE PLAT OF HARRIMAN AND 
PARKHURST'S ADDITION TO APPLETON; THENCE N89°40'59”E, 123.88 FEET ALONG NORTH LINE 
OF LOTS 1 AND 2 OF SAID PLAT; THENCE S00°06'37”E, 50.00 FEET ALONG THE EAST LINE OF 
SAID LOT 2 TO THE POINT OF BEGINNING, INCLUDING THE ADJACENT ONE-HALF (1/2) RIGHT-
OF-WAY OF NORTH DIVISION STREET. 
 
PARCEL CONTAINS 6,194 SQUARE FEET / 0.14 ACRES, MORE OR LESS. 
 







 

 

 

 

 

 

GENERAL INFORMATION___________________________________________________  _ 

Owner:  2 Bucks Only II, LLC (Parcel #31-6-0598-00, 1312 N. Division Street) and 2X6 Holdings, LLC 

(Parcel #31-6-0599-00, 336 W. Wisconsin Avenue) 

 

Applicant:  Mach IV Engineering & Surveying, LLC c/o Joel Ehrfurth 

 

Address/Parcel:  1312 N. Division Street (Parcel #31-6-0598-00) and 336 W. Wisconsin Avenue (Parcel 

#31-6-0599-00) 

 

Petitioner’s Request:  The applicant is requesting to amend the City’s Comprehensive Plan 2010-2030 

Future Land Use Map from the One and Two-Family Residential designation to the Mixed Use 

designation for the property located at 1312 N. Division Street (Parcel #31-6-0598-00).  In conjunction 

with this request, the applicant is proposing to rezone both subject parcels from C-2 General Commercial 

District and R-1C Central City Residential District to C-1 Neighborhood Mixed Use District.  The 

requests are being made to establish a uniform Future Land Use Map designation and zoning 

classification for the subject property to allow for a shared parking lot expansion and a patio addition for 

the existing tavern (Maritime Tavern). 

 

BACKGROUND  ___________________________________________________  _ 

On March 15, 2017, the Common Council approved/adopted the 5-year update to the Comprehensive 

Plan 2010-2030 and Future Land Use Map.  This plan establishes a vision for future land use, physical 

development, and quality of life in the City and provides a comprehensive set of goals, policies, and 

initiatives to achieve that vision.  The Comprehensive Plan document and the accompanying Future Land 

Use Map also serve as a guide for future growth and development in the City.  Periodically, development 

proposals or changing circumstances within the City may trigger consideration of an amendment to the 

Comprehensive Plan 2010-2030.  That is the case for this request. 

 

The property at 336 W. Wisconsin Avenue is currently being used as a tavern (Maritime Tavern) and off-

street parking lot.  The property at 1312 N. Division Street previously contained a single-family home that 

was recently razed.  The home was recently purchased by the current owners with plans to construct an 

expansion to the existing parking lot serving Maritime Tavern at 336 W. Wisconsin and constructing an 

outdoor patio onto the tavern. 

 

REPORT TO CITY PLAN COMMISSION 

Plan Commission Public Hearing Meeting Date:  February 9, 2022 

 

Common Council Public Hearing Meeting Date:  March 16, 2022 

(Public Hearing on Comprehensive Plan Amendment and Rezoning) 

 

Items:  City of Appleton Comprehensive Plan 2010-2030 Future Land 

Use Map Amendment #1-22 and Rezoning #1-22 

 

Case Manager:  Jessica Titel, Principal Planner 

 

Community and 

Economic 

Development 
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In conjunction with the Comprehensive Plan amendment and rezoning requests, submittal of an 

application for a Certified Survey Map (CSM) is anticipated to combine the subject parcels into one lot.  

CSMs are administratively reviewed and approved by City staff.  However, per Section 23-40(b) of the 

Municipal Code, there shall not be more than one zoning district on any parcel of land.  Therefore, 

uniform zoning is needed before the parcels can be combined to accommodate the anticipated 

improvements. 

 

STAFF ANALYSIS____________________________________________________________  _ 

Procedural Findings: When Comprehensive Plan 2010-2030 Future Land Use Map Amendment and 

Rezoning applications are required for the same development project, the respective staff reports are 

consolidated together as one. 

 

Existing Site Conditions:  The property at 336 W. Wisconsin Avenue is currently being used as a tavern 

(Maritime Tavern) and off-street parking lot.  The property at 1312 N. Division Street previously 

contained a single-family home that was recently razed.  Combined, the subject land area totals 

approximately 12,834 square feet.  The property has frontage along North Division Street and West 

Wisconsin Avenue.  On the City’s Arterial/Collector Plan, Wisconsin Avenue is classified as an arterial 

street and this portion of Division Street is classified a collector street. 

 

Surrounding Zoning Classification, Future Land Use Designation, and Current Land Uses:  

 

North: Zoning – R-2 Two-Family District 

Future Land Use Designation – One and Two-Family Residential 

Current Land Use – Two-family residential home. 

 

South: Zoning – C-2 General Commercial District 

Future Land Use Designation – Mixed Use 

Current Land Use – Multi-tenant buildings containing a mix of commercial uses. 

 

East: Zoning – C-2 General Commercial District 

Future Land Use Designation – Mixed Use 

Current Land Use – Mix of commercial uses in a multi-tenant building. 

 

West: Zoning – C-2 General Commercial District 

Future Land Use Designation – Mixed Use 

Current Land Use – Mix of commercial uses. 

 

Proposed Future Land Use Designation:  Amendments to the Comprehensive Plan are sometimes 

triggered by technical corrections to omissions or errors, specific development proposals, or changing 

circumstances in the City.  In this case, a specific development proposal for the subject land area is 

necessitating the change to Mixed Use designation.  The parcel at 336 W. Wisconsin Avenue (Parcel #31-

6-0599-00) is already shown as Mixed Use designation on the Future Land Use Map, so the proposed 

amendment would represent an expansion of the Mixed Use designation and establish a uniform 

designation for the development area. 
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Comprehensive Plan 2010-2030 Goals and Objectives:  The Comprehensive Plan 2010-2030 and 

Future Land Use Map are intended to guide City growth and development in an organized, efficient 

manner.  The Plan addresses a range of topics related to land use, housing and neighborhoods, economic 

development, transportation, utilities and community facilities, and more.  Evaluating the proposed 

amendment for consistency with relevant goals, objectives, and policies is necessary in determining if 

changes to the Future Land Use Map are appropriate.  The proposed amendment appears to be consistent 

with the following excerpts from the City’s Comprehensive Plan 2010-2030. 

 

Goal 1 – Community Growth 

Appleton will continue to provide opportunities for residential, commercial, and industrial growth, 

including appropriate redevelopment sites within the downtown and existing neighborhoods, and 

greenfield development sites at the City's edge. 

 

Goal 8 – Economic Development 

Appleton will pursue economic development that retains and attracts talented people, brings good jobs to 

the area, and supports the vitality of its industrial areas, downtown, and neighborhood business districts. 

 

OBJECTIVE 9.4 Economic Development: 

Ensure the continued vitality of downtown and the City’s neighborhood commercial districts. 

 

OBJECTIVE 9.5: Economic Development:  

Encourage new development and redevelopment activities that create vital and attractive neighborhoods 

and business districts.  

 

OBJECTIVE 10.1 Land Use: 

Provide an adequate supply of suitable land meeting the demand for development of various land uses. 

Policy 10.1.1  Adopt, and as necessary, amend the Future Land Use Map in the Comprehensive 

Plan. 

 

OBJECTIVE 10.5 Land Use: 

Support the continued redevelopment and revitalization of land uses adjacent to Appleton’s key 

transportation corridors and downtown. 

 

Chapter 15 - Wisconsin Avenue Corridor Plan – General Plan Primary Objective 3: 

Encourage private renovation and redevelopment that addresses existing limitations of platting and land 

assembly, site planning issues such as parking and access, and aesthetics. 

 

Proposed Zoning Classification:  The purpose of the C-1 Neighborhood Mixed Use District is to 

provide for mixed use areas, including a range of commercial and denser residential uses.  Development is 

intended to be pedestrian-oriented, with businesses and services that are part of the fabric of the 

neighborhood and allow residents to meet daily needs on foot, bicycle, and public transit.  Development 

standards provide added flexibility to encourage redevelopment along commercial corridors, without 

being detrimental to established residential neighborhoods.  Per Section 23-112(h) of the Municipal Code, 

the development standards for the C-1 District are listed below: 
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1) Minimum lot area:  6,000 square feet. 

2) Maximum lot coverage:  90%. 

3) Minimum lot width:  40 feet. 

4) Minimum front yard:  None. 

5) Minimum rear yard:  20 feet. 

6) Minimum side yard: 

a. None. 

b. 10 feet if abutting a residentially zoned district. 

7) Maximum building height:  60 feet. 

 

Zoning Ordinance Review Criteria:  A rezoning is often triggered by development proposals or 

changing circumstances in the City.  In this case, the request is being made to establish uniform zoning, 

allow for combining of lots via CSM, and accommodate a proposed shared parking lot expansion and a 

patio addition for the existing  tavern (Maritime Tavern).  If the rezoning request is approved, any future 

development would need to conform to the C-1 Neighborhood Mixed Use District zoning regulations 

listed above and other applicable sections of the Zoning Ordinance.  Ultimately, Site Plan review and 

approval would be required, pursuant to Section 23-570 of the Municipal Code, prior to the issuance of a 

building permit by the Inspections Division. 

 

Per Section 23-112(i) of the Municipal Code, the C-1 District shall be utilized in areas identified with a 

future Mixed Use designation on the Comprehensive Plan Future Land Use Map.  One of the subject 

parcels are already shown as Mixed Use designation on the Future Land Use Map, and the requested 

amendment would change 1312 N. Division Street (Parcel #31-6-0598-00) to Mixed Use designation as 

well. 

 

Standards for Zoning Map Amendments:  Per Section 23-65(d)(3) of the Municipal Code, all 

recommendations for Official Zoning Map amendments shall be consistent with the adopted plans, goals, 

and policies of the City and with the intent of the Zoning Ordinance.  Related excerpts are listed below. 

 

a. Prior to making a recommendation on a proposed rezoning, the Plan Commission shall make a 

finding to determine if the following conditions exist.  No rezoning of land shall be approved prior 

to finding at least one of the following: 

 

1. The request for a zone change is in conformance with the Comprehensive Plan for the City of 

Appleton.  The Future Land Use Map already identifies parcel #31-6-0599-00 (336 W. 

Wisconsin Avenue) for future mixed use.  If Future Land Use Map Amendment #1-22 is 

approved, to identify this entire area for future mixed uses, the rezoning request will be in 

conformance with the Comprehensive Plan 2010-2030. 

 

2. A study submitted by the applicant that indicates that there has been an increase in the demand 

for land in the requested zoning district, and as a result, the supply of land within the City 

mapped as such on the Official Zoning Map is inadequate to meet the demands for such 

development. 
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3. Proposed amendments cannot be accommodated by sites already zoned in the City due to lack 

of transportation, utilities or other development constraints, or the market to be served by the 

proposed use cannot be effectively served by the location of the existing zoning district(s). 

 

4. There is an error in the code text or zoning map as enacted. 

 

b. In addition to the findings required to be made by subsection (a), findings shall be made by the 

Plan Commission on each of the following matters based on the evidence presented: 

 

1. The adequacy of public facilities such as transportation, utilities and other required public 

services to serve the proposed site.  The subject area is served by existing infrastructure, and 

the transportation network should be able to accommodate the proposed rezoning. 

 

2. The effect of the proposed rezoning on surrounding uses.  Commercial zoning already exists 

on one of the subject parcels.  A mix of commercial uses are already located west, south and 

east of the subject site.  C-1 District development standards, such as setbacks, and perimeter 

parking lot landscape buffers would be reviewed in accordance with Zoning Ordinance 

requirements at the time of Site Plan review.  Therefore, the proposed rezoning request is 

unlikely to create adverse impacts in the surrounding neighborhood. 

 

Review Criteria:  Based upon the above analysis, it would appear the criteria established by Section 23-

65(d)(3) Zoning Amendments has been satisfied, provided Comprehensive Plan Future Land Use Map 

Amendment #1-22 is approved. 

 

Technical Review Group (TRG) Report:  These items appeared on the January 18, 2022 TRG agenda.  

No negative comments were received from participating departments. 

 

RECOMMENDATION________________________________________________________  _ 

Based upon the above analysis, staff recommends the proposed City of Appleton Comprehensive Plan 

2010-2030 Future Land Use Map Amendment #1-22 for the property located at 1312 N. Division Street 

(Tax Id #31-6-0598-00) from One and Two-Family Residential designation to Mixed Use designation and 

resolution, BE APPROVED; and 

 

Staff recommends, based upon the standards for zoning map amendments as required by Section 23-

65(d)(3) of the Zoning Ordinance, that Rezoning Application #1-22 to rezone the subject parcels located 

at 1312 N. Division Street (Parcel #31-6-0598-00) and 336 W. Wisconsin Avenue (Parcel #31-6-0599-00) 

from C-2 General Commercial District and R-1C Central City Residential District to C-1 Neighborhood 

Mixed Use District, including to the centerline of the adjacent North Division Street and West Wisconsin 

Avenue right-of-way, as shown on the attached map, BE APPROVED. 

 

NOTE:  If approved, Rezoning #1-22 will be reported out at the same Common Council meeting as the 

proposed Comprehensive Plan Amendment #1-22 to accurately reflect the change in future land use from 

One and Two-Family Residential designation to Mixed Use designation. 
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RESOLUTION 

CITY OF APPLETON 

 

ADOPTION OF THE RECOMMENDED AMENDMENT TO THE COMPREHENSIVE 

PLAN AS PREPARED BY THE CITY OF APPLETON PLAN COMMISSION 

 

 WHEREAS, the Common Council of the City of Appleton pursuant to Section 62.23 of 

the Wisconsin Statutes, has established a City Plan Commission; and 

 

 WHEREAS, on March 3, 2010, the Common Council adopted the City of Appleton 

Comprehensive Plan to promote public health, safety and welfare of the City by effectively 

guiding long-range growth and development within the city and its statutory extraterritorial 

planning jurisdiction; and 

 

 WHEREAS, Chapter 12: Implementation, Comprehensive Plan Update Procedures, of 

the Comprehensive Plan was created in the City of Appleton Code of Ordinances to provide 

procedures and criteria for amending and updating the City of Appleton Comprehensive Plan; 

and 

 

 WHEREAS, members of the public were invited to make comments at a meeting held on 

February 9, 2022, by the City Plan Commission, wherein the following Comprehensive Plan 

amendment (Amendment #1-22) herein adopted were reviewed and commented upon by 

members of the public; and 

 

 WHEREAS, the City of Appleton Plan Commission has reviewed the recommended 

amendment to the Comprehensive Plan Future Land Use Map at a meeting held on February 9, 

2022; and 

 

 WHEREAS, the City of Appleton Plan Commission reviewed the following 

Comprehensive Plan Amendments, found these amendments to meet the criteria outlined in 

Chapter 12: Implementation, Comprehensive Plan Update Procedures, warranting inclusion in 

this resolution: 

 

1. Having been filed with the City Clerk by the City of Appleton Community and 

Economic Development Department requesting a Comprehensive Plan Future Land 

Use Map Amendment to change future land use designations for specified property 

(Parcel #31-6-0598-00) on the Future Land Use Map from One and Two-Family 

Residential Use to Mixed Use. 

 

 WHEREAS, members of the public, adjacent and nearby local governmental units will 

be given a 30-day review and comment period prior to the public hearing, which will be 

conducted by the Common Council for the Comprehensive Plan proposed amendment; and 

 

 WHEREAS, after said public hearing, the Common Council will decide whether to 

adopt by ordinance the proposed amendments to the Comprehensive Plan; and 

 



 WHEREAS, the Comprehensive Plan may be used as the basis for, among other things, 

updating the zoning ordinance, accomplishing extra-territorial zoning and as a guide for 

approving or disapproving actions affecting growth and development within the jurisdiction of 

the City of Appleton; and 

 

 WHEREAS, this Comprehensive Plan may from time to time be amended, extended, or 

added to in greater detail; and 

 

 NOW, THEREFORE, BE IT RESOLVED, by the City of Appleton Plan Commission 

that the recommended Comprehensive Plan amendments are hereby adopted as a part of the City 

of Appleton Comprehensive Plan 2010-2030 pursuant to §66.1001(4), Wis. Stats. and that the 

Plan Commission recommends said Comprehensive Plan amendments to the City of Appleton 

Common Council for adoption by ordinance, after a 30-day public review and comment period 

and public hearing. 

 

Adopted this ______ day of ____________________________, 2022. 

 

 

 

       ____________________________________ 

       Jacob A. Woodford, Mayor 

   

ATTEST: 

 

 

_____________________________________ 

Kami Lynch, City Clerk 
 



PARCEL #6-0599: 
 
PART OF LOT 2, BLOCK 1 OF THE PLAT OF HARRIMAN AND PARKHURST'S ADDITION TO 
APPLETON, SAID PLAT LOCATED IN THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 
23, T21N-R17E, CITY OF APPLETON, OUTAGAMIE COUNTY, WISCONSIN, MORE FULLY 
DESCRIBED AS FOLLOWS: 
 
COMMENCING AT SOUTH 1/4 CORNER OF SECTION 23, T21N-R17E; THENCE S89°38'52”W, 
1147.00 FEET ALONG THE SOUTH LINE OF THE SOUTHWEST 1/4 OF SAID SECTION; THENCE 
N00°06'37”W, 37.02 FEET TO THE NORTH RIGHT OF WAY OF WEST WISCONSIN AVENUE AND 
THE POINT OF BEGINNING; THENCE S89°40'40”W, 62.20 FEET ALONG SAID RIGHT OF WAY; 
THENCE N00°02'15”W, 106.95 FEET ALONG THE WEST LINE OF LOT 2 OF THE PLAT OF 
HARRIMAN AND PARKHURST'S ADDITION TO APPLETON; THENCE N89°40'59”E, 62.07 FEET TO 
THE EAST LINE OF SAID LOT 2; THENCE S00°06'37”E, 106.94 FEET ALONG THE EAST LINE OF 
SAID LOT 2 TO THE POINT OF BEGINNING, INCLUDING THE ADJACENT ONE-HALF (1/2) RIGHT-
OF-WAY OF WEST WISCONSIN AVENUE. 
 
PARCEL CONTAINS 6,645 SQUARE FEET / 0.15 ACRES, MORE OR LESS. 
 
 
PARCEL #6-0598: 
 
PART OF LOTS 1 AND 2, BLOCK 1 OF THE PLAT OF HARRIMAN AND PARKHURST'S ADDITION TO 
APPLETON, SAID PLAT LOCATED IN THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 
23, T21N-R17E, CITY OF APPLETON, OUTAGAMIE COUNTY, WISCONSIN, MORE FULLY 
DESCRIBED AS FOLLOWS: 
 
COMMENCING AT SOUTH 1/4 CORNER OF SECTION 23, T21N-R17E; THENCE S89°38'52”W, 
1147.00 FEET ALONG THE SOUTH LINE OF THE SOUTHWEST 1/4 OF SAID SECTION; THENCE 
N00°06'37”W, 143.96 FEET TO THE POINT OF BEGINNING; THENCE S89°40'59”W, 123.87 FEET TO 
THE EAST RIGHT OF WAY OF NORTH DIVISION STREET; THENCE N00°07'12”W, 50.00 FEET 
ALONG SAID RIGHT OF WAY TO THE NORTH LINE OF LOT 1 OF THE PLAT OF HARRIMAN AND 
PARKHURST'S ADDITION TO APPLETON; THENCE N89°40'59”E, 123.88 FEET ALONG NORTH LINE 
OF LOTS 1 AND 2 OF SAID PLAT; THENCE S00°06'37”E, 50.00 FEET ALONG THE EAST LINE OF 
SAID LOT 2 TO THE POINT OF BEGINNING, INCLUDING THE ADJACENT ONE-HALF (1/2) RIGHT-
OF-WAY OF NORTH DIVISION STREET. 
 
PARCEL CONTAINS 6,194 SQUARE FEET / 0.14 ACRES, MORE OR LESS. 
 













Resolution #2-R-22 
 

RESOLUTION TO IMPROVE COMMUNICATION, TECHNOLOGY, & PEDESTRIAN SAFETY 
 

 
Submitted By: Alderperson Katie Van Zeeland - District 5, Alderperson Brad Firkus - District 3, Alderperson 
Denise Fenton - District 6, Alderperson Nate Wolff, District 12 & Alderperson Joe Prohaska - District 14 
Date: January 19, 2022 
Referred To: Finance Committee 
 

WHEREAS Appleton.org is an important means of communication between city officials and the public 
and the current website is not meeting the needs of our citizens; and 

WHEREAS it is important that city communication materials are consistent in language and voice; and 

WHEREAS staff has identified an unfunded need to upgrade computers and technology; and  

WHEREAS the safety of pedestrians and bicyclists is of utmost importance, and the need for enhanced 
crosswalks has grown significantly due to increased concerns about reckless driving; 

THEREFORE BE IT RESOLVED THAT city staff will create a style guide to ensure the city logo and 
stamp are used appropriately; and 

BE IT FURTHER RESOLVED THAT funding previously set aside for city rebranding be reallocated as 
follows: $100,000 for an Appleton.org website re-design, $225,000 added to the enhanced crosswalk 
program, and $150,000 to address much needed technology upgrades and committees of jurisdiction and 
staff work together to appropriate these funds accordingly. 







 
 
 
 
 
 
                                                     “…meeting community needs…enhancing quality of life.” 

Department of Utilities  
Wastewater Treatment Plant 

2006 E Newberry Street 
Appleton, WI  54915-3128 

920-832-5945 tel. 
920-832-5949 fax  

 

 

To: Chairperson William Siebers and Members of the Finance Committee 
 

From: Chris Stempa, Utilities Deputy Director 
 

CC: Chris Shaw, Utilities Director 

Kelli Rindt, Enterprise Fund Accounting Manager 
 

Date: March 1, 2022 
 

Re: Approve: Change Order #7 to Staab Construction contract as part of the 2019 

AWWTP Improvements Projects totaling $57,614 resulting in a decrease in 

contingency from $216,845 to $159,231 
 

 

 
BACKGROUND: 
 

On December 2, 2020 Common Council approved contract for the 2019 Appleton Wastewater 

Treatment Plant (AWWTP) Improvements Project to Staab Construction in the amount of 

$2,689,000 plus a 12.5% contingency of $336,125 for a total cost not to exceed $3,025,125.  

The change order tasks (#1 through #6) summarized within Table 1 represents work added to 

the original contract scope of work (per Section IV P of the Procurement and Contract 

Management Policy) or deleted from, which alters the original contract amount and/or 

completion date.   

 

 

CHANGE ORDER #7 PROPOSAL 
 

During the Return Activated Sludge (RAS) pump replacement work, it was discovered that 

the 12-inch diameter tank drainage valves did not to effectively seat/close.  These valves are 

manually opened as required to pump down select secondary clarifiers for maintenance 

activities.  The internal seats of some of these valves have deteriorated over time and 

prohibited effective isolation from the tank drainage wetwell.  Staab was asked to provide a 

proposal to replace all six of the existing tank drainage valves with stainless steel knife gate 

valves which are more resistant to corrosion. The new style valves will also come with 

extended actuating stems. This feature eliminates the need for staff to enter the pits (classified 

as a confined space) where these valves are housed.  The replacement valve would have an 

extended stem that could be actuated without entering the confined space.  
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Table 1: Change Order Summary 
Change 

Order # Cost Description 

CO#1 

$2,152  

Provide three (3) 12"x16" eccentric flex connectors on H-Building effluent 

pumps in lieu of concentric connectors 

$15,122  Upsize primary clarifier drives from C31s to C42s 

$12,818  Provide two (2) new 18 ft filtrate access locations. 

$16,367  

Replace and modify RFE lines to channel aeration blower and iron salt room 

with SS 316L 

$2,123  Demo RFE line to #1 and #4 PD blowers 

($15,300) 

Provide ceramic epoxy lined DI pipe for blended sludge pipe in lieu of glass-

lined 

$33,282  Total (remaining contingency = $302,843) 

CO#2 $10,659  Modify K-Building L2 filtrate pipe access to correct leaking, replace 10" 

filtrate check valve (remaining contingency = $292,184) 

CO#3 

$1,260  Install flame trap assembly on east flare ($1,260) 

$2,300  Provide explosion proof flex connectors at flares ($2,300) 

$904  Provide disconnects at air compressors ($904) 

$3,766  Modify 4-inch RFE drain line in H-Building ($3,766) 

$3,165  Misc. painting at flares ($3,165) 

$4,485  Heat trace flame trap assemblies ($4,485) 

$15,880  Total (remaining contingency = $276,304) 

CO#4 

$20,582  Primary Clarifier #5 & 6 drain pump and rail system replacement 

$1,046  Pull separate circuits for Primary Clarifier #5 & 6 

$408  Provide new SST slide plates for Primary Clarifier #5 & 6 

$2,850  Provide new SST ladders Primary Clarifier #5 & 6 

$308  Provide new SST Local Control Station for Primary Clarifier #6 

$25,194  Total (remaining contingency = $251,110) 

CO#5 

$5,553  Remove and replace section of 10-inch (offset) filtrate line in elevator chase 

$3,039  New SST blow-off valves and PVC drain lines on RAS pumps 

$11,828  New aluminum grating / tread plates over primary clarifier drives  

($5,310) Credit for not painting RAS pumps 

$15,110  Total (remaining contingency = $236,000) 

CO#6 

$5,590  Cost to provide temporary pumping system in H-Build effluent wetwell 

$2,917  Provide two 10-in SS spools on filtrate line 

$6,661  Coat additional 16-in and 24-inch diameter H-Build effluent piping 

$351  Direct wire air compressor pressure tank automatic drain valves 

$1,734  Install three Y-strainers on RFE lines (ML channel blowers, Hach analyzer) 

$1,902  Install non-slip coating within outside secondary chemical containment. 

$19,155  Total (remaining contingency = $216,845) 

TOTAL $119,280  
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RECOMMENDATION 
 

The associated tasks and materials are summarized in the attached Change Order #7 form 

totals $57,614.  The cost of materials represents 71% of the overall cost (minus bonding and 

contractor margins).  The cost for materials and labor is in line with the tasks involved and 

reflective of similar work performed by Staab and other contractors at the AWWTP over the 

past year.    

 

Approve Change Order #7 to Staab Construction contract as part of the 2019 AWWTP 

Improvements Projects totaling $57,614 resulting in a decrease in contingency from $216,845 

to $159,231 

 

If you have any questions regarding the project or the associated change order please contact 

Chris Stempa at 832-2353. 
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TO:  Finance Committee

 Municipal Services Committee

 Utilities Committee

The Department of Public Works recommends that the following described work:

Unit C-22 Sidewalk Sawcutting

Be awarded to:  

Name:  ASTI Sawing, Inc.

Address:  7454 HWY 18-151

Barneveld, WI 53507

In the amount of :

With a % contingency of :

For a project total not to exceed :

In an amount Not To Exceed :

Budget:

Estimate:  

Committee Date:

Council Date:

$30,000.00

03/07/22

03/16/22

C I T Y   O F   A P P L E T O N

Department of Public Works

MEMORANDUM

$30,000.00

SUBJECT: Award of Contract

**  OR  **

3/1/2022

J:\ENGINEERING\2ENGINEERS\Curran K\Projects\2022\C-22 Safe Step Program\Contract Award Form C-22.xls



Bid Tabulation
Units C-21, C-22, C-23 (Three year agreement)

03/22/2021 01:45 PM CDT

Unit Price Item Total

1 2021 Sawcut Sidewalk 1700 inch-ft $14.95 $25,415.00

2 2021 Sawcut Sidewalk (Miscellaneous Locations) 400 inch-ft $19.25 $7,700.00

3 2022 Sawcut Sidewalk 1700 inch-ft $15.25 $25,925.00

4 2022 Sawcut Sidewalk (Miscellaneous Locations) 400 inch-ft $19.55 $7,820.00

5 2023 Sawcut Sidewalk 1700 inch-ft $15.45 $26,265.00

6 2023 Sawcut Sidewalk (Miscellaneous Locations) 400 inch-ft $19.75 $7,900.00

Total: $101,025.00

Bid            

Item
Description Quantity Unit

ASTI Sawing, Inc.



                 

 

 

 

DEPARTMENT OF PUBLIC WORKS - Engineering Division 

MEMO 
 

TO:  Members of the Finance Committee 
 

FROM: Ross Buetow, Deputy Director of Public Works / City Engineer 
   

SUBJECT: Award of Contract - Unit C-21 Sidewalk Sawcutting 
 

DATE:  April 8, 2021 
 
 

 

Over the past ten years, the Department of Public Works has solicited public bids on an annual basis for 

sidewalk sawcutting, which allows us to eliminate potential trip hazards and extend the life of our 

sidewalks without having to remove and replace individual sidewalk blocks.  Due to the specialized 

equipment required to perform the work, we have historically only received one bid each year. 

 

In an effort to improve the efficiency of procuring these services (for both the City and potential 

bidders), our 2021 bid documents requested pricing for a three year period (2021 through 2023). Bids 

were opened on March 22, 2021 and one bid was received from ASTI Sawing, Inc. (see attached bid 

summary). 

 

The 2021 bid prices provided by ASTI Sawing are consistent with previous years’ prices and show 

reasonable increases for future work to be performed in 2022 and 2023.  

 

Therefore, we recommend award of Unit C-21 Sidewalk Sawcutting to ASTI Sawing, Inc. in an amount 

not to exceed $40,000.00 (our approved 2021 funding). Subsequent contracts for years 2022 and 2023 

will be prepared for committee and council approval based on the attached bid prices, assuming 

continued satisfactory performance by ASTI Sawing, Inc. 

 

Thank you for your consideration. 

 
 

 

 

 

 

 

 

 

H:\WORD\COMMITTEES\2021\AWARD MEMO C-21 SIDEWALK SAWCUTTING (3-YEAR AGREEMENT).DOC 



TO:  Finance Committee

 Municipal Services Committee

 Utilities Committee

The Department of Public Works recommends that the following described work:

Be awarded to:  

Name:  

Address:  

In the amount of :

With a 7.0 % contingency of :

For a project total not to exceed :

In an amount Not To Exceed :

Budget:

Estimate:  

Committee Date:

Council Date:

C I T Y   O F   A P P L E T O N

Department of Public Works

MEMORANDUM

$1,445,673.50

SUBJECT: Award of Contract

**  OR  **

$100,000.00

$1,545,673.50

Peters Concrete Company

1516 Atkinson Drive

Green Bay, WI 54303

Unit B-22 Asphalt Pavement Reconstruction

03/16/22

$1,550,581.00

$1,500,000.00

03/07/22

2/22/2022

J:\ENGINEERING\2ENGINEERS\Curran K\Projects\2022\B-22 Asphalt Pavement\Contract Award Form Unit B-22.xlsx



Bid Tabulation

B-22 Asphalt Pavement Reconstruction

02/21/2022 01:45 PM CST

Unit Price Item Total Unit Price Item Total Unit Price Item Total

1 Furnish & Install 8" Plain Concrete Pavement 50 sq yds $70.00 $3,500.00 $60.00 $3,000.00 $71.00 $3,550.00

2 Furnish & Install 8" Doweled Concrete Pavement 50 sq yds $80.00 $4,000.00 $65.00 $3,250.00 $74.90 $3,745.00

3 Furnish & Install 8" 3-Day High Early Concrete Pavement 25 sq yds $76.00 $1,900.00 $65.00 $1,625.00 $80.00 $2,000.00

4 Furnish & Install 12" Stone Base 24,800 sq yds $8.10 $200,880.00 $8.45 $209,560.00 $6.85 $169,880.00

5 Excavation 10,350 cu yds $17.54 $181,539.00 $19.48 $201,618.00 $15.50 $160,425.00

6 Furnish & Install Geogrid 24,800 sq yds $1.84 $45,632.00 $2.50 $62,000.00 $1.75 $43,400.00

7 Furnish & Install Extra Stone Base 250 ton $12.50 $3,125.00 $13.00 $3,250.00 $10.90 $2,725.00

8 Furnish & Install 30" Concrete Curb & Gutter 11,500 lin ft $15.00 $172,500.00 $15.65 $179,975.00 $15.65 $179,975.00

9 Furnish & Install 36" Concrete Curb & Gutter (12" Curb Head) 1,240 lin ft $32.00 $39,680.00 $36.00 $44,640.00 $36.00 $44,640.00

10 Furnish & Install 7" Concrete Driveway Apron 100 sq ft $6.50 $650.00 $7.00 $700.00 $8.00 $800.00

11 Furnish & Install 5" Concrete Driveway Apron 21,320 sq ft $5.50 $117,260.00 $5.45 $116,194.00 $6.45 $137,514.00

12 Furnish & Install 7" Concrete Sidewalk 100 sq ft $6.50 $650.00 $7.00 $700.00 $8.00 $800.00

13 Furnish & Install 5" Concrete Sidewalk 12,825 sq ft $5.50 $70,537.50 $5.45 $69,896.25 $6.45 $82,721.25

14 Furnish & Install 4" Concrete Sidewalk 30,500 sq ft $5.25 $160,125.00 $5.35 $163,175.00 $5.85 $178,425.00

15 Furnish & Install 7" Concrete  Handicap Ramp 4,650 sq ft $7.00 $32,550.00 $6.95 $32,317.50 $7.95 $36,967.50

16 Furnish & Install Truncated Dome 688 sq ft $35.00 $24,080.00 $30.00 $20,640.00 $30.00 $20,640.00

17 Furnish & Install 7" Private Concrete Driveway 50 sq ft $6.50 $325.00 $7.00 $350.00 $8.00 $400.00

18 Furnish & Install 5" Private Concrete Driveway 100 sq ft $5.50 $550.00 $6.00 $600.00 $7.00 $700.00

19 Concrete Pavement Removal 100 sq yds $5.00 $500.00 $10.00 $1,000.00 $5.00 $500.00

20 Asphalt Pavement Removal 20,350 sq yds $2.15 $43,752.50 $3.00 $61,050.00 $2.50 $50,875.00

21 Concrete Curb & Gutter Removal 12,600 lin ft $2.25 $28,350.00 $2.50 $31,500.00 $5.00 $63,000.00

22 Asphalt & Concrete Driveway Apron Removal 18,800 sq ft $0.53 $9,964.00 $0.57 $10,716.00 $1.00 $18,800.00

23 Asphalt & Concrete Handicap Ramp Removal 4,650 sq ft $0.53 $2,464.50 $0.90 $4,185.00 $1.00 $4,650.00

24 Asphalt & Concrete Sidewalk Removal 42,800 sq ft $1.18 $50,504.00 $0.90 $38,520.00 $1.00 $42,800.00

25 Private Concrete Drive Removal 75 sq ft $1.50 $112.50 $0.90 $67.50 $2.00 $150.00

26 Private Asphalt Drive Removal 75 sq ft $1.50 $112.50 $0.90 $67.50 $2.00 $150.00

27 Full Depth Saw Cut 1,025 lin ft $2.25 $2,306.25 $2.50 $2,562.50 $3.45 $3,536.25

28 Saw Cut Curb Head 25 lin ft $25.00 $625.00 $25.00 $625.00 $25.00 $625.00

29 Furnish & Install Drill Tie Bars 150 each $10.00 $1,500.00 $8.00 $1,200.00 $8.00 $1,200.00

30 Furnish & Install Terrace Restoration 12,375 sq yds $6.75 $83,531.25 $7.25 $89,718.75 $5.75 $71,156.25

Bid            

Item
Quantity Unit

Peters Concrete Co. Vinton Construction Co. Michels Road & Stone, Inc.
Item Description



Bid Tabulation

B-22 Asphalt Pavement Reconstruction

02/21/2022 01:45 PM CST

Unit Price Item Total Unit Price Item Total Unit Price Item Total

Bid            

Item
Quantity Unit

Peters Concrete Co. Vinton Construction Co. Michels Road & Stone, Inc.
Item Description

31 Furnish & Install Seed, Fertilizer, & Mulch 12,375 sq yds $1.18 $14,602.50 $1.50 $18,562.50 $1.75 $21,656.25

32 Adjust Storm maintenance hole Casting 40 each $5.00 $200.00 $25.00 $1,000.00 $513.00 $20,520.00

33 Adjust Sanitary maintenance hole Casting 30 each $5.00 $150.00 $25.00 $750.00 $482.00 $14,460.00

34 Adjust Inlet Casting 60 each $5.00 $300.00 $25.00 $1,500.00 $500.00 $30,000.00

35 Furnish & Install 48" Storm maintenance hole 20 vert ft $350.00 $7,000.00 $100.00 $2,000.00 $506.00 $10,120.00

36 Furnish & Install Sanitary maintenance hole Casting Only 8 each $400.00 $3,200.00 $300.00 $2,400.00 $426.00 $3,408.00

37 Furnish & Install Storm maintenance hole Casting Only 8 each $400.00 $3,200.00 $300.00 $2,400.00 $404.00 $3,232.00

38 Furnish & Install "C" Inlet Casting Only 10 each $610.00 $6,100.00 $100.00 $1,000.00 $638.00 $6,380.00

39 Furnish & Install "E" Inlet Casting Only 15 each $595.00 $8,925.00 $395.00 $5,925.00 $628.00 $9,420.00

40 Furnish & Install "C" Inlet w/Casting 10 each $3,000.00 $30,000.00 $1,000.00 $10,000.00 $1,450.00 $14,500.00

41 Furnish & Install  "E" Inlet w/Casting 15 each $3,000.00 $45,000.00 $1,000.00 $15,000.00 $1,750.00 $26,250.00

42 Furnish & Install  12" Storm Sewer Inlet Lead 30 lin ft $80.00 $2,400.00 $70.00 $2,100.00 $50.00 $1,500.00

43 Furnish & Install  15" Storm Sewer Inlet Lead 20 lin ft $90.00 $1,800.00 $70.00 $1,400.00 $60.00 $1,200.00

44 Furnish & Install 6" Storm Lateral/Mini Sewer/Riser 50 lin ft $30.00 $1,500.00 $20.00 $1,000.00 $40.00 $2,000.00

45 Furnish & Install 12" Storm Sewer 50 lin ft $50.00 $2,500.00 $70.00 $3,500.00 $38.00 $1,900.00

46 Furnish & Install 10" Storm Sewer 20 lin ft $50.00 $1,000.00 $70.00 $1,400.00 $37.00 $740.00

47 Furnish & Install 6" Storm Sewer 20 lin ft $28.00 $560.00 $70.00 $1,400.00 $26.50 $530.00

48 Connect Sump Pump 5 each $25.00 $125.00 $20.00 $100.00 $460.00 $2,300.00

49 Connect Mini Storm Sewer 5 each $25.00 $125.00 $50.00 $250.00 $486.00 $2,430.00

50 Remove Inlet/maintenance hole 5 each $100.00 $500.00 $100.00 $500.00 $444.00 $2,220.00

51 Abandon Inlet/Lead 5 each $150.00 $750.00 $100.00 $500.00 $138.00 $690.00

52 Furnish & Install Sanitary maintenance hole Chimney Seal - (0" - 12") 5 each $5.00 $25.00 $600.00 $3,000.00 $25.00 $125.00

53 Furnish & Install Sanitary maintenance hole Chimney Seal - (12" - 18") 30 each $10.00 $300.00 $25.00 $750.00 $25.00 $750.00

54 Furnish & Install Sanitary maintenance hole Chimney Seal - (18"+) 5 each $75.00 $375.00 $50.00 $250.00 $25.00 $125.00

55 Furnish & Install DOT "D-HR" Inlet Protection 65 each $5.00 $325.00 $100.00 $6,500.00 $130.00 $8,450.00

56 Notify Property Owners 1 lump sum $16,750.00 $16,750.00 $2,000.00 $2,000.00 $1,200.00 $1,200.00

57 Furnish & Install Traffic Control 1 lump sum $14,750.00 $14,750.00 $47,100.00 $47,100.00 $14,750.00 $14,750.00

58 Excavate & Haul Contaminated Soil 500 ton $0.01 $5.00 $0.01 $5.00 $0.01 $5.00

Total Bid: $1,445,673.50 $1,486,995.50 $1,527,611.50



REPORT OF THE FINANCE COMMITTEE 

 

 

PROJECT LIMITS:              2-P-22 

 

SANITARY LATERALS, STORM LATERALS AND STORM MAIN 

 
▪ Alvin St (Wisconsin to Marquette) 

▪ Durkee St (Lawrence St to College Ave) 

▪ Durkee St (College to Washington) 

▪ Lawrence St (Oneida St to Durkee St) 

▪ Morrison St (Lawrence St, s-o to College Ave) 

▪ Morrison St (College to Washington) 

▪ Oneida St (Lawrence St to College Ave) 

 

In accordance with the preliminary resolution of the Common Council dated March 16, 2022. 

 we herewith submit our report on the assessment of benefits on the above named construction.    

 

This report consists of the following: 

 

Schedule A - Preliminary plans and specifications on file in the office of the Director of Public Works. 

 

Schedule B - The total cost within the project limits in accordance with the plans and specifications in 

Schedule A is $2,746,848. 

 

Schedule C - Proposed Assessments.  The properties included within the project limits are benefited and 

the work or improvements constitute an exercise of the police power.  The total value of assessments is 

$410,931. 

 

 

 

 

__________________________________________   _________________________________________ 

 

__________________________________________    __________________________________________ 

 

_________________________________________      _________________________________________ 

 

_________________________________________     _________________________________________ 

  

_________________________________________     _________________________________________ 

 

_________________________________________   _________________________________________ 

 

 

Finance Committee 



 
2021 - 2022 Budget Carryover Requests - Not Under Contract

Vendor Description Amount Justification
ARPA
2800 & 2801 Various Various projects approved by Council 11/2021 5,316,343     Unspent 2021 ARPA funds

5,316,343   

TIF #12

4151 659900 Various TIF #12 Business Enhancement Grants 21,000          

TIF Business Enhancement Grants allow for one year after the grant agreement dates 
for the completion of work.  Funding will be paid out in 2022 for the completion of 
projects still in progress as of year-end.  Supply chain issues have also delayed 
supplies requiring extensions of the timeline for several projects.   

21,000        

IT Capital Project Fund
ITCAP CHAMBERS Council Chambers Equipment Upgrades 65,000          Excess Fund Balance from 2020 - project delayed due to staffing shortages
ITCAP PCREPL PC & MDC Replacements 150,000        Project delayed due to staffing shortages

215,000      

Public Works Capital Project Fund
4240 680901 Apple Creek Rd Shoulder widening 39,032          Project not completed.
4240 680901 Asphalt Paving 199,003        Temporary Asphalt in new Subdivisions.
4240 680901 Asphalt Paving 275,000        2022 Asphalt Paving project

513,035      

Facilities Capital Project Fund
Facilities Statuemon Statues & Monuments 18,895          Replace damaged decorative concrete around Soldier Square Monument. 
Facilities Library Library 2,491,286     Construction begins in 2022    
Facilities Traildevlp Construction Ellen Kort Trail Phase I 659,527        Funding was approved by Council in late 2021. Project will be bid in 2022
Facilities Facreno MSB Office Renovation 5,805            Final Phase of MSB Office Renovation 
Facilities HVAC MSB HVAC Improvements 25,000          Final Phase of MSB-HVAC Improvements 
Facilities Interior City Hall 5th and 6th Floor Common Space Upgrades 78,995          Project starting March 2022.
Facilities Facreno City Hall 5th and 6th Floor Common Space Upgrades 22,183          Project starting March 2022.
Facilities Parkdevlp Jones Park Shade 171,420        Design and pricing being completed.  Finalizing design to complete spring 2022.   

3,473,111   

Parking Utility
5123 632800 Crescent Electric Green Parking Ramp Lighting Upgrades 59,675          Project in process. Will be completed in 2022

5123 640400 Desman Design Management
Planning, design and administrative services related to the 
structural maintenance of City ramps 30,700          Funds to be utilized as part of the 2022 scope of services for the Parking Ramps

90,375        

Stormwater Utility
5230 680100 Apple Tree Appleton Four Lightning Drive Stormwater Pond 201,648        Apple Ridge Land Dedication Agreement from 5/19/2021

201,648      

Water Utility
WTRSUPPLY LKSTAT Intake & Shorewell Upgrades 29,475          Project on hold until supply main is rerouted and engineered.
WTRFMDFAC HVAC Water Plant HVAC Projects 76,500          Balance of budget to complete projects in 2022
WTRSUPPLY SUPLINE Lake Station & Supply Main upgrades 134,711        Balance of budget to be used for Supply Main consulting and project management
WTRSUPPLY SUPLINE New Supply Main installation 8,280,000     Reviewing construction route and options, construction to start later in 2022
WTRSUPPLY INTAKE Intake replacement 170,656        Project on hold until supply main installation is completed, reviewing needs
WTRUTL CHEMSTORAG Water Chemical Storage upgrades 75,000          Waiting for regulatory response from WDNR on project request

8,766,342   



Vendor Description Amount Justification
Wastewater Utility

5427 640800 Spot Repairs, Protruding Tap and Mineral Deposit Removal 59,921          
Originally planned to be sewer liner. After investigation lining was not an option. Work 
will need to be open cut emergency repair.

WWUTL BELTFILTER Belt Filter Dewatering Equipment 390,540        Balance of consulting budget to be used for construction management

WWUTL SLUDGESTOR Sludge Storage Addition 971,779        
Balance of budget to be used for construction management and potential increased 
material costs.

WWFMD ELECTDISTR WWTP Electrical Distribution upgrades 682,407        Balance of electrical distribution project, construction delayed due to supply chain
WWFMD HVAC WWTP HVAC projects 4,675            Balance of HVAC project budget, to be used for S & T Building projects
WWUTL PLCSCADA Fiber optic replacement 10,000          Developing project needs and prioritzing with other projects and funding available
WWUTL PLCSCADA 21,686          Developing project needs and prioritzing with other projects and funding available
5422 641800 V-building scale demo 25,000          Work will be combined with the Belt Filter Project construction.
WWFMD HARDSCAPE WWTP Hardscape Improvements 57,854          Balance of Hardscape budget to be used towards 2022 projects

2,223,862   

Valley Transit
58072000 680403 Purchase replacement staff vehicle 50,000          Project incomplete
58073000 680402 Purchase furniture for TC 25,000          Project incomplete
58079000 631603 Cares Act funds 191,098        Ongoing expenses
58073000 680300 Whitman remodel 140,397        Project incomplete

406,495      

Mayor
10520 640400 Economic Development Study 25,000          Prior Year excess fund balance

Finance
11530 610100 Data Analyst Position 42,212          One-year term - started 11/1/21 - carryover remaining salary dollars

General Administration -  General Fund
12020 664000 State Aid contingency 812,267        Carry forward balance
12020 664000 Fuel Price contingency 137,315        Carry forward balance
12020 664000 Operating contingency 402,298        Carry forward balance
12020 664100 Wage Reserve 1,000,057     Carry forward balance

DPW

17014 680901 Meade Enhanced Crosswalk 50,000          
Project not completed. Per 7/12/21 Finance Committee Meeting 21-0946. Project to be 
bid and constructed in 2022.

17015 680902 Sidewalk Green Dot Construction 75,000          
Project not completed. Per 7/12/21 Finance Committee Meeting 29-0946. Project to be 
bid and constructed in 2022.

Police
17511 620100 Various Training Certifications 16,000          Training postponed in 2021 due to COVID
17511 631603 Various Women's Public Safety Event 3,500            Event postponed until February 2022
17541 631603 No. Amer. Rescue/Conway Trauma kits / door breach sledge 4,000            Delayed in shipment, scheduled to receive in 2022

Library

16010-033 Various 234,247        
Utilizing unexpended funds from 2021 for contracted security at temporary library and 
for temporary library lease expenditures

16023 659900 23,751          
Granted funds from  Friends from 2020-21 carryover for patron support services 
($15,227) and unexpended funds from 2021 ($8,524)

16033 632700 38,738          
Utilizing unexpended funds from 2021 due to vacancies in positions that purchase and 
set up equipment as well as supply chain delays.

16031 642000 60,825          
Facilities-Utilizing money saved in 2021 allows us to cover internal facilities 
management charges for assistance during the moves to and from the current library.

Total - General Fund 2,925,210   

Grand Total - Not Under Contract 24,152,421 



 
2021 - 2022 Budget Carryover Requests - Special Consideration

Vendor Description Amount Justification
Sanitation Fund
2201 632700 Time clock for MSB 1,750            Punch clock replacement for antiquated equipment

1,750          

Facilities Capital Project Fund

Facilities HVAC Lighting and Amenities for Pickleball Court 108,000        
Would allow new Pickleball court to be utilized at times lighting is needed.  Also amenities would 
provide seating and shade.   

Facilities HVAC Lundgaard Park Fund Raising Materials 25,000          
Consultant will provide marketing plan and website for the City and Friends of the Fire 
Department to collaboratively seek donations for the new park.

Facilities HVAC MSB Salt Shed 25,000          Winter frost damages to service door and interior concrete wall. 
158,000      

Parking Utility
5123 680300 Doors for Green Ramp Skywalk 10,000          Required ADA doors

10,000        

Water Utility
53246650 632700 Time clock for MSB 1,750            Punch clock replacement for antiquated equipment

1,750          

Wastewater Utility
WWUTL PIPING Belt Filter Dewatering Equipment 27,060          Positive budget variance to be used for increased construction and material costs
WWUTL PIPING Belt Filter Dewatering Equipment 61,713          Positive budget variance to be used for increased construction and material costs
WWUTL RECSTAT Belt Filter Dewatering Equipment 41,900          Positive budget variance to be used for increased construction and material costs
WWUTL CLARIFIER Belt Filter Dewatering Equipment 98,200          Positive budget variance to be used for increased construction and material costs
WWUTL CLARIFIER Belt Filter Dewatering Equipment 213,785        Positive budget variance to be used for increased construction and material costs

442,658      

Reid Golf Course

5630 632700 Commercial Appliance Replace walk in freezer and refridgerator 30,000          
Record revenue in 2021 allowed for purchase of equipment, back ordered 6 months require 
carryover request

30,000        

Information Technology
13030 640400 Network Security Remediation 18,000          Implement user account control on city computers
17021/31/34 632700 Time clock for MSB 3,500            Punch clock replacement for antiquated equipment

Recreation
16541 632700 Recreation Hardware (Laptop) 1,668            Laptop ordered by TS in late 2021 but due to shipping  delays it was not received until 2022   

Police
17532 632700 Varda Alarms 7,500            Purchase 2 Cenurion Defenders for investigations
17541 632700 Rieckmann Creations SUV squad work drawers 11,800          Redesign current drawers to fit new SUV's
Total General Fund 42,468        

Grand Total - Special Consideration 686,626      



 

 
 

“…meeting community needs…enhancing quality of life.” 

PARKS, RECREATION & FACILITIES 

MANAGEMENT 

Dean R. Gazza, Director 

1819 East Witzke Boulevard 

Appleton, Wisconsin 54911-8401 

(920) 832-5572  FAX (920) 993-3103 

Email - dean.gazza@appleton.org 

TO:  Finance Committee 

 

FROM: Dean R. Gazza 

 

DATE:  03-7-22  

 

RE: Action:  Award the “2022 AWWTP Electrical Distribution Upgrades - Phase 5 

Project ” contract to Van Ert Electric, Inc. in the amount of $1,595,000 with a 

contingency of 10% for a project total not to exceed $1,754,500.   

 

The 2022 Capital Improvement Plan includes $1,700,000 for the Wastewater Electrical 

Distribution Upgrades Project. The amount of $682,487 was carried over from 2021 for a Phase 

5 total budget of $2,382,487. The majority of the electrical distribution system is from the mid-

1970’s and has reached the end of its useful life. The electrical distribution system is critical to 

the Wastewater Treatment Plant’s operations and needs to be upgraded to reduce the risk of an 

electrical distribution component failure. This is Phase Five of a Five-Phase project.    

 

The bids were received as follows: 
 

Van Ert Electric, Inc.  $1,595,000 

Pieper Electric, Inc.  $2,626,399 
 

Our consulting engineer has written the City of Appleton a formal letter of recommendation to 

award the contract to Van Ert Electric, Inc. The Parks, Recreation, and Facilities Management 

Department has also reviewed the bids and is in agreement with the engineer’s recommendation. 

Therefore, we recommend awarding the contract to Van Ert Electric, Inc. in the amount of 

$1,595,000 plus a contingency of 10% only to be utilized as needed. 

 

Please contact me at 832-5572 or at dean.gazza@appleton.org with any questions. 

mailto:dean.gazza@appleton.org
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PARKS, RECREATION & FACILITIES 

MANAGEMENT 

Dean R. Gazza, Director 

1819 East Witzke Boulevard 

Appleton, Wisconsin 54911-8401 

(920) 832-5572  FAX (920) 993-3103 

Email - dean.gazza@appleton.org 

 

 

 

TO: Finance Committee 

FROM: Dean Gazza 

DATE: 03/07/2022 

RE:  Action: Award the “2022 Green Meadows Tennis and Basketball Court 

Reconstruction” to Northeast Asphalt, Inc. in the amount of $230,550 with a 

contingency of $20,850 for a total not to exceed $251,400. 

 

 

The 2022 Capital Improvement Plan includes $275,000 to replace the existing tennis courts at 

Green Meadows Park with one tennis and one basketball court. Of that amount $23,600 has 

been utilized for professional services, leaving $251,400 for construction. 

 

The bids were received as follows: 

 

                Northeast Asphalt (low bid) 

                Vinton Construction                                                            

 

 

     $230,550 

     $242,986 

 

  

Our consulting engineer has written the City of Appleton a formal letter of recommendation to 

award the contract to Northeast Asphalt, Inc. Therefore, the Parks, Recreation, and Facilities 

Management Department recommends awarding the contract to Northeast Asphalt, Inc. in the 

amount of $230,550 with a contingency of $20,850 to be used only as needed. 

 

 

Please contact me at 832-5572 or at dean.gazza@appleton.org with any questions. 
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“…meeting community needs…enhancing quality of life.” 

PARKS, RECREATION & FACILITIES 

MANAGEMENT 

Dean R. Gazza, Director 

1819 East Witzke Boulevard 

Appleton, Wisconsin 54911-8401 

(920) 832-5572 FAX (920) 993-3103 
Email - dean.gazza@appleton.org 

TO:  Finance Committee 

 

FROM:  Dean R. Gazza 

 

DATE:  3/7/2022 

 

RE: Action:  Request approval to participate in the Solar Now Program at the Library, 

Municipal Services Building and Valley Transit. 

 

 

WE Energies has invited the City of Appleton to participate in their new Solar Now program.  The Solar 

Now program is a “pilot” program with limited capacity for participation.  The program was developed to 

provide a win-win for WE Energies and their participating customers.  Solar Now invites customers to host 

solar panels with no upfront or ongoing costs.   

 

The program pays for the entire cost of engineering and installation of a solar array.  In addition, the City 

would receive monthly payments and have no responsibility for maintenance of the system, essentially 

removing risk if the system does not perform to design.  The typical lease is 20 years. 

 

How is this different than owning our own system and not participating in this program?   

 

• When the solar panels create energy, that energy is utilized by the building when there is demand, 

but pushed back to the utility when more power is being created than being used, which happens 

generally during non-business times.  When participating in Solar Now, all the energy is transferred 

to the utility of which we are a user.   

 

• In addition, the city maintains ownership of the renewable energy certificates (REC’s).  REC’s 

allow organizations to reduce the environmental impact and at the same time encourages the 

development of new renewable energy projects.  In addition, maintaining ownership of the REC’s 

recognizes the facility as sustainable and is eligible towards LEED Certification. 

 

• Last, the city is paid an annual lease payment which is approximately 50% of the renewable energy 

cost.  This revenue assists organizations to lower their operational costs.  In addition, because there 

is no capital cost to the organization, that funding can be used for other projects.  For the Municipal 

Services Building which has been previously funded, WE Energies would reimburse us the total 

cost of this installation, basically paying for our borrowing on that project. 

 

This memo requests participation at three locations.  This was based on WE Energies reserving one 

megawatt for the City of Appleton.  The solar arrays at these three project combined would produce just 

under 1 megawatt of electricity.  Because the Library and Valley Transit are currently in design, we are at 

mailto:dean.gazza@appleton.org


a stage where this program would fit well.  The program also relieves the project from having to fund the 

solar arrays.  Because the Municipal Services Building installation is brand-new, WE Energies will also 

include this facility in the program.  Only facilities that are new, are structurally fit and have newer roofs 

are candidates for this program. 

 

Overall, this is a mutually beneficial program and we request your approval to transfer ownership of the 

Municipal Services Building installation and to grant approval to enroll the Library and Valley Transit into 

this program. 

 

Please contact me at 832-5572 or at dean.gazza@appleton.org with any questions. 
 

mailto:dean.gazza@appleton.org


 

 

 

 

 

 

 

 

TO:  Community & Economic Development Committee (CEDC) 

 

FROM: Matt Rehbein, Economic Development Specialist 

 

DATE:  March 9, 2022 

 

RE:  Approval of Engineering Services for Final Engineering and Stormwater 

Management in Southpoint Commerce Park  

 

Southpoint Commerce Park is located on the southeast side of the City and is bound by Plank 

Road, Coop Road, and Midway Road.  It provides continued growth opportunities for Appleton’s 

business and industrial markets, especially with the Northeast Business Park having no City-owned 

land available for sale.  In total, Southpoint Commerce Park (Southpoint) is comprised of 359 acres 

with lots of varying sizes to support growth of industry.  At this time, Southpoint only has 64 acres 

of fully improved land available for sale that are unencumbered by offers to purchase. 

 

Recognizing the need for additional land to recruit and retain manufacturing, warehousing, and 

distribution businesses, the City has invested in the following work to evaluate and design land 

between Coop Road and Eisenhower Drive. 

 

Between 2015 and 2016, Southpoint Commerce Park was delineated for wetlands using the team 

from R.A. Smith.  Numerous isolated wetlands were delineated, as well as a large, high-quality 

wooded wetland and adjacent low-quality meadow wetlands in the area east of Eisenhower Drive.  

 

The City worked with Stantec Consulting over the course of 2017 and into early 2018 to pursue the 

potential of creating a wetland mitigation bank for the high-quality wooded wetland property.  The 

purpose of the wetland mitigation bank would have been to serve Appleton’s needs as wetlands 

would be impacted on a variety of projects.    

 

After submission of a draft prospectus for the creation of the wetland mitigation bank to the 

Interagency Review Team (comprised of the Army Corp of Engineers, EPA and WDNR), we 

received feedback on our plan that was not encouraging.  Staff and Stantec followed-up by hosting 

members of the Interagency Review Team for a site visit at Southpoint in the summer of 2018, and 

their views of our proposed bank did not change.  Concerns over adjacent development, the need 

for us to re-create a wooded wetland, and overall hydrology to serve the bank were some key 

concerns.  This essentially ended our efforts to use this area for a wetland mitigation bank.   
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As we evaluated options to create benefit for the City, provide opportunities for growth of business 

and industry, and protect the high-quality wetlands, we reached out to R.A. Smith for technical 

expertise to provide 30% conceptual engineering plans for this area east of Eisenhower Drive.  

R.A. Smith provided the 30% engineering report for this area in 2019.   

 

Due to the five-year statutory life of the wetland delineations, a new wetland delineation was 

completed for the entire area in 2020.   

 

In 2021, staff contracted with Westwood Professional Services to complete a soil infiltration study 

in conjunction with help from Department of Public Works Engineers and the City Surveyor.   

 

The next step in the process of preparing this area for installation of infrastructure is final design 

work and stormwater management.  CEDD staff coordinated with DPW staff to create a scope of 

work to finalize the engineering and stormwater management for this area. 

 

R.A. Smith has a Master Agreement for engineering services with the City of Appleton; however, 

this task exceeds $25,000 and per City policy, requires Committee and Common Council approval. 

The task order scope of work and itemization of time and cost are attached for your reference.  The 

proposed maximum engineering fees are $53,000.  The 2022 Budget, approved by Council on 

November 10, 2021, includes funds in the industrial park land fund (IPLF) for this work. 

 

Staff Recommendation: 

 

The Park Expansion Final Engineering and Stormwater Management for Southpoint Commerce 

Park by R.A. Smith in the amount not to exceed $53,000 BE APPROVED.   



Appleton Southpoint Commerce Park Expansion Final Engineering and Stormwater 

Management  
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In accordance with paragraph 1.01 of the Master Agreement for Professional Services between the City of 

Appleton, WI (“City”) and R.A. Smith, Inc., (“Consultant”), dated January 5, 2015 ("Agreement") and as 

amended effective January 2, 2018, Consultant and City agree as follows: 

I. Specific Project Information 
A. Task Order Title: Appleton Southpoint Commerce Park Expansion Final Engineering 

and Stormwater Management 

B. Description of Services to be Performed: Consultant will provide Stormwater 
Management and Drainage Plans for the Southpoint Commerce Park Expansion site 
(Southpoint), 60% Engineering Plans and Final Engineering Plans for the Trailhead site 
located within Southpoint, and DNR wetland and NOI permitting for Southpoint 
Commerce Park Expansion. Southpoint is a 115-acre subdivision east of Eisenhower 
Drive, north of Midway Road, and west of Coop Road. Services conducted under this 
contract will be provided on a time and materials basis with a maximum total budget of 
$53,000.00. 

II. Scope of Services  
A. Develop Stormwater Management Plan: Consultant will develop a Stormwater 

Management Plan (SWM Plan) for Southpoint, which includes the previously constructed 
Coop Road Pond. The City will prepare 60% and Final Engineering plans for storm sewer, 
watermain, sanitary sewer, and roadway plan and profile. The SWM Plan will be 
developed in conjunction and consultation with the City during their design of the 60% 
and Final Engineering for Southpoint. The SWM Plan will be developed using the 30% 
analysis previously prepared for Coop Road Pond which defined the maximum 
development parameters allowed for Southpoint.  

 The SWM Plan will be developed to show the project will conform to the requirements of 
the Construction Site Stormwater Runoff General Permit No. WI-S067831-6 of the 
Wisconsin Department of Natural Resources (DNR) and the City peak flow reduction and 
water quality requirements. All related hydrologic and hydraulic modeling is included in 
this task.    

B. Develop Subdivision Drainage Plan: Consultant will develop building pad elevations 
and lot grading for anticipated development within Southpoint to support a Site Drainage 
Plan which will supplement 60% and Final design of roadway plan and profiles 
developed by the City. Key lot line and internal lot grades will also be determined to 
delineate drainage areas and identify flow paths to the proposed storm sewers, which 
will be designed by the City. 

 Consultant will coordinate with the City to develop the storm sewer and overland flow 
paths to convey stormwater runoff to Coop Road Pond. Consultant will provide modeling 
of the storm sewer and overland flow paths developed by the City to make sure the 
design meets the requirements of the City Stormwater Management Ordinance. Multiple 
iterations of the storm sewer and overland flow path design may be required.  

C. Develop 60% Trailhead Improvement Plans: Consultant will develop 60% 
Engineering Plans for the Trailhead Improvements, located within Southpoint. The 
Trailhead Improvements are at the northeast corner of Eisenhower Drive and Vantage 
Drive, north of the wooded wetlands on the Southpoint site. The 60% Engineering plans 
will be developed in coordination with the City’s development of 60% Engineering Plans 
for storm sewer, watermain, sanitary sewer, and roadway plan and profile. Consultant 
will coordinate with the City to provide amenities the City requires at this location.    
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D. Develop Final Trailhead Improvement Plans: Consultant will develop Final 
Engineering Plans for the Trailhead Improvements, located within Southpoint. The Final 
Engineering plans will be developed from the 60% Plans designed in coordination with 
the City.    

E. DNR Wetland and Stormwater Management Permitting: The project will result in 

more than one acre of land disturbance; therefore, Consultant will apply for permit 

coverage with a Notice of Intent (NOI) or Water Resources Application for Project 

Permits (WRAPP) to show the project will conform to the requirements of the 

Construction Site Stormwater Runoff General Permit No. WI-S067831-6. The stormwater 

requirements of NR 151 for a site that consists of land disturbing construction activity of 

more than one acre will be met.  

The wetland and stormwater management permitting tasks will be included as 
follows:        

 
Preliminary Stormwater Management 
The 60% Engineering Plans developed by the City will be used to provide 

preliminary stormwater management calculations to verify Coop Road Pond can be 

used to provide stormwater management to meet the requirements of NR 151.  

Final Stormwater Management Plan  
The Final Engineering Plans developed by the City will be used to provide a Final 
Stormwater Management Plan to verify Coop Road Pond can be used to provide 
stormwater management to meet the requirements of NR 151. Requirements may 
include peak flow reduction, water quality improvements, and Infiltration practices.  

 
Wisconsin Department of Natural Resources NOI/WRAPP  
Consultant will apply for permit coverage with a Notice of Intent (NOI) or Water 
Resources Application for Project Permits (WRAPP) to show the project will conform 
to the requirements of the Construction Site Stormwater Runoff General Permit No. 
WI-S067831-6.  

 
Wetland Permitting 
• Non-Federal Wetland Exemption Request for wetland that have been 

determined to be non-jurisdictional by the US Army Corps of Engineers 

(USACE). The exemption would be submitted for six non-federal farmed 

wetlands west of Coop Road. The submittal requires a narrative explaining how 

each wetland qualifies for the non-federal wetland exemption. Included in the 

submittal will be the USACE Approved Jurisdictional determination letter, 

supporting information such as maps and previous wetland delineation 

reports, site photographs, a botanical survey (if needed), a mitigation summary 

worksheet (if needed) and proof of ownership.  

• DNR Artificial Wetland Exemption Request for any potentially artificial 

wetlands within the Study Area. The exemption would be submitted for the 

long roadside wetland ditch along Coop Road. The submittal requires a 

narrative explaining how each wetland meets the artificial wetland exemption 

criteria as well as historical map review. Included in the map review and 

submittal will be historical aerial photos, historical USGS maps, a Bordner 

survey map, and a WI Land Survey map. Other information such as previous 

wetland delineation reports, site photographs, and proof of ownership will also 

be submitted to the DNR. Any additional documentation provided by the client 
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(i.e., previous construction plans, previous agency submittals, previous wetland 

delineations, soils borings) may also be included in the electronic submittal as 

further evidence that wetlands may be artificial. 

• Endangered Resources Review (ERR) Request - Preliminary Assessment 

through the NHI Public Portal to determine if a formal ERR is required. An ERR 

is a screening of a proposed project area for potential impacts to endangered 

resources including rare plants, animals, and plant communities. If the 

Preliminary Assessment returns a result of “no actions required/recommend,” 

then a formal ERR will not be required. If an ERR is required due to the 

potential for rare species, we will prepare and submit the Wisconsin 

Department of Natural Resources (WDNR) ERR Form 1700-47.  

• Wetland/Waterway Permitting Assistance - Some wetland features within the 

project site are expected to be under the jurisdictions of both the WDNR and 

USACAE and will require a permit if impacted. raSmith wetland ecologists will 

assist in the preparation of a Joint Section 404/401 Wetland General Permit 

(GP) which is required for impacts less than 10,000 square feet.   

 This task will include agency coordination, attendance at meetings (assumes one 
client meeting), assistance with the wetland alternatives analysis, completion of 
the Water Resources Application for Project Permits (WRAPP) form, and 
production of required maps and photos. This task does not include the WDNR’s 
permitting fees. 

  

F. Develop Digital Terrain Model/Grading Quantities: Task will include the 

development of a Digital Terrain Model (DTM) and determination of estimated pay 

quantities for proposed roadway construction and lot grading plans based on plans 

prepared by the City. 

III. Deliverables 
All deliverables shall be provided to the City and shall be the sole and exclusive property of the City 
and shall not be used, distributed, shared, sold, exchanged, or published by Consultant without the 
City’s consent. Consultant will return to the City, at no cost to the City, any plans, files, maps, or other 
documents that City provides to Consultant during the term of this project. Deliverables shall further 
include any drawing files, computer models, electronic or printed documents, data, and work 
products developed for this project. All drawings will be in Outagamie County Coordinate System. All 
electronic files will be provided in the following formats or a compatible version: pdf, ArcGIS, 
AutoCAD 2020, and Microsoft Office programs.  

Deliverables will include 60% Engineering and Final Engineering plans for the Trailhead, Stormwater 
Management Plan and Subdivision Drainage Plan, Digital Terrain Model and earthwork pay quantities. 
DNR permit applications will be provided for review prior to submittal. The engineering plans will be 
provided as one set of large plans and one set of small hard copies, as well as PDF document format.  

IV. Additional Services 
This project specifically authorizes Consultant to provide additional services in response to specific 
requests from the City as defined above. 

V. City’s Responsibilities 
City shall have the responsibilities set forth in the Agreement and shall provide access to proposed 
project sites as needed to complete the required services and any other existing data pertinent to the 
proposed project. City staff will also be available for coordination as stated in the scope of services.  
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VI. Times for Rendering Services 
Consultant will work with City staff to refine the Draft Critical Path Schedule, dated 07-20-2021, to 
meet project schedule requirements as necessary, and will also submit project status and invoicing 
reports to the City monthly. 

VII. Payments to Consultant 
A. Consultant will provide the above-described services on a time and expense basis with 

time charged in no less than fifteen (15) minute increments. Fees will be invoiced 
monthly. 

B. Key Project Personnel Fee Schedule: The following hourly rates will be applied to 
services provided under this task order through completion of the services authorized 
herein: 

1. Brad Hartjes, P.E., CFM (Project Manager)  $ 149.59 
2. Gary Raasch, P.E., CFM (Senior Project Manager)$ 171.84 
3. Riley Stone, P.E. (Project Engineer)  $ 109.27 
4. Ryan Mann (Staff Engineer)  $ 84.00 
5. Tina Myers, PWS (Ecologist)  $ 115.00 

Hourly billing rates for other Consultant personnel providing support for additional services will be 
offered in accordance with the Consultant Standard Hourly Rate Schedule in effect at the time the 
services are authorized. 

C. Direct Expenses: Direct expenses related to the services provided under this task order 
will be applied in accordance with the following rates. Other items or supplies provided 
with these services will be charged at cost, without any markup. 

1. Travel – mileage: $ 0.56/ mile (will adjust to match the IRS mileage rate at 

the time of travel) 

2. Copies:  8.5 x 11 @ $0.15/ black-white copy; $0.75/ color copy 

 11 x 17 @ $0.20/ black-white copy; $1.00/ color copy 

D. Additional Service Authorization: As the project progresses, the scope of this task 
order may be amended by written authorization(s). 

VIII. Consultants 
No other consultants have been identified or are contemplated to assist with the professional services 
authorized by this task order. 

IX. Other Modifications to Agreement - None. 

X. Attachments/Exhibits - None. 

XI. Documents Incorporated by Reference - None. 

XII. Terms and Conditions 
Execution of this task order by Consultant and City shall make it subject to the terms and conditions of 
the Agreement (as modified above), which Agreement is incorporated by this reference. Consultant is 
authorized to begin performance upon the earlier of its receipt of a copy of this task order signed by 
City or the authorized Effective Date. The Effective Date of this task order is October 4, 2018. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 
 

R.A. Smith, Inc. (Consultant): 
 

 
 
By: 

   

 Gary Raasch, P.E., CFM 
Senior Project Manager 

 Brad Hartjes, P.E., DFM 
Project Manager 

 
 
City of Appleton (City) 
 
 
 
By:  Attest:  

 Jake Woodford, Mayor  Kami Lynch, City Clerk 
 
 
 
Approved as to form: 

 
 
 
Countersigned pursuant to §62.09(10), Wis. Stats.: 
 
 
 

 Christopher Behrens, City Attorney  Anthony D. Saucerman, Finance Director 
 



Calumet Street (County Highway KK)

Sta
te H

igh
way 

441

Midway Road

Milis Drive

Qu
es

t D
riv

e

La
ke

lan
d D

riv
e

Eis
en

ho
we

r D
riv

e Co
op

 R
oa

d

Eis
en

ho
we

r D
riv

e

De
sti

na
tio

n D
riv

e (
Pr

iva
te)

Retail
CenterOffice

Park
26

05
26

25

All
ian

ce
 D

riv
e

Vantage Drive

Endeavor Drive 3920

Plank Road

Plank Road

Custom
OffsetsSecurity

Luebke

Farrell
Equiptment

FLAIR

9-5712-40
CSM 3549 Lot 1

7.22 acres
$40,000/acre

9-5712-34
Lot 34

SCP Plat No. 3
2.59 acres

$40,000/acre

9-5712-39
3.64 acres

$40,000/acre

Accepted Offer
30 Acres

NMCR

F Street 
Development

Custom
Offsets

Accepted
Offer

3.25 Ac

Veritiv

9-5712-25
Lot 25

SCP Plat No. 2
4.88 acres

$40,000/acre

9-5712-15
Lot 15

SCP Plat No. 2
4.83 acres

$40,000/acre

9-5712-18
Lot 18

SCP Plat No. 2
4.07 acres

$40,000/acre

9-5712-6
Lot 6

SCP Plat No. 1
3.01 acres

$40,000/acre

9-5712-24
Lot 24

SCP Plat No. 2
2.88 acres

$40,000/acre

9-5712-21
Lot 21

SCP Plat No. 2
2.59 acres

$40,000/acre

9-5712-22
Lot 22

SCP Plat No. 2
2.59 acres

$40,000/acre

9-5712-23
Lot 23

SCP Plat No. 2
2.59 acres

$40,000/acre

9-5712-36
Lot 36

SCP Plat No. 3
2.59 acres

$40,000/acre
9-5712-35

Lot 35
SCP Plat No. 3

2.59 acres
$40,000/acre

9-5712-37
Lot 37

SCP Plat No. 3
2.59 acres

$40,000/acre

9-5712-16
Lot 16

SCP Plat No. 2
3.69 acres

$40,000/acre

Encapsys

9-5712-19
Lot 19

SCP Plat
No. 2

3.46 acres
$40,000/acre

9-5712-14
Lot 14

SCP Plat No. 2
2.16 acres

$40,000 per acre

9-5712-5
Lot 5

SCP Plat No. 1
2.32 acres

$40,000/acre

Appleton
Hydraulic

Components

Southpoint Commerce Park
Appleton, Wisconsin

Prepared by City of Appleton
Comm. & Econ. Dev. Dept. 2/2022

0 400 800200
FeetÜ

Legend
City Limits
Park Boundary
Accepted Offer
For Sale (City Owned)
Privately Owned Parcels



 

   

 

 

TO: Community and Economic Development Committee 
  
FROM: Matt Rehbein, Economic Development Specialist 
 
DATE: March 9, 2022 

RE: Business/Industrial Park Land Sale and Option Prices 

 

 
Staff completes an annual review of the selling price of land in the City’s business/industrial 
parks to see how competitive Appleton is with surrounding communities.  Currently, the 
selling price of land in the City of Appleton’s Southpoint Commerce Park is $40,000.00/acre. 
The City has no remaining parcels for sale in the Northeast Business Park (NEBP).   
 
There are currently 5 lots that are privately held and not developed in the Northeast Business 
Park subject to the City’s right to repurchase.  Privately owned, undeveloped lots are flagged 
in the City’s AS400 system, and notification is given on the real estate inquiry form to ensure 
the City’s right to repurchase is triggered as appropriate. 
 
In the Southpoint Commerce Park, there are 24 fully improved lots available, of which 5 are 
under contract with F Street Development, and 1 is under contract with Farrell Investments.  
The total inventory not under contract is approximately 61 acres.  35 acres were sold to F 
Street Development in 2021 (details in attached Industrial Land Sales Comparison – Exhibit 
A) and construction of a 218,000 square foot distribution warehouse was completed in 2021. 
The City has an additional approximately 100 acres in Southpoint that are undeveloped that 
will yield approximately 80 developable acres.  All available lots in the Southpoint Commerce 
Park are served by regional stormwater detention, and a wetland delineation was completed 
in 2020.  See attached map for the available lots in Southpoint. 
 
In order to ascertain how competitive Appleton is with neighboring communities, staff 
prepared an Industrial Land Asking Price Comparison (Exhibit B).  Data was gathered from: 
direct contact with sellers, CoStar (which is a commercial real estate listing and comparable 
data service), and the Wisconsin Department of Revenue.  There are additional lots 
marketed as available for industrial in the Fox Cities, but many of those could also be 
commercial, which commands a much higher price and are not good comparables.  All 
referenced industrial lots are broken down into one of three categories: 
 

1)  Municipally owned lots available for sale. 
2)  Privately owned lots available for sale. 
3)  Recent sales comparison.   
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In determining the sale price of lots, staff considers several factors, including the City’s 
investment in creating the business park, cost to develop at these locations, competitive lot 
pricing, and uses of the property.  It should also be noted that land pricing is but one 
component of actual “cost” when a business is considering a purchase in a 
business/industrial park.   Infrastructure, access, availability of TIF financing and other 
incentives are all factored in. 
 
Site selectors and businesses seeking new locations have shared with staff that the ability to 
respond quickly and creatively is crucial to landing deals.  This has proved true for all recent 
transactions.  Each company is going to have different priorities, beyond land price alone, 
such as infrastructure, approval process, timing, TIF contributions, etc.  Having entered the 
final 5 years of the life of TIF #6, we are no longer able to make new investments from TIF 
#6.  This further increases the importance for the City to be in a position to act quickly and 
decisively when transactions come forward to ensure we secure sales in the 
business/industrial parks.  We have been successful in doing this with all sale transactions 
over the past few years.  In 2022, we still need to be responsive, but with a tightening 
market, we may not need to be as generous on financial incentives. 
 
The industrial market for lease and purchase space has been tightening up over the past few 
years, creating a scarcity of large and small industrial space.  As a result, we have seen 
increased activity in the Southpoint Commerce Park (both contracts and inquiries).  This has 
generated “speculative” building and, in turn, more inquiries about optioning land.  In 2020, 
Council approved an option fee of 2% of the purchase price per year for parcels in excess of 
5 acres.  The option fee for lots less than 5 acres remains at 1% of the purchase price per 
year.  This helps protect the City’s inventory of marketable parcels while preserving the 
smaller users’ ability to ensure they have control of potential expansion space. 
 
Based on this analysis, staff would recommend the City maintain its current selling price of 
$40,000 for business/industrial park land and option fees as outlined below.  This puts 
Appleton in the middle range with regard to land prices. 
 
Staff Recommendation:    
 
The City of Appleton maintain its current selling prices for business/industrial park land as 
follows: 
Southpoint Commerce Park 
All lots - $40,000/Acre 
The City of Appleton hold option fees to reflect 1% of the purchase price annually for lots of 5 
or less acres and 2% of the purchase price annually for lots greater than 5 acres. 
 
Note: Land prices are for fully improved lots and include the cost of concrete pavement. 



EXHIBIT A

2010-2021 INDUSTRIAL LAND SALES COMPARISON (Municipal & Private Sales)

Location Sale Price Size (In Acres) Price/Acre Sale Date

Southpoint (Appleton) $1,339,120 35.23 $38,011 Dec-21 F Street Development (Phase II)

Southpoint (Appleton) $555,180 14.61 $38,000 Sep-20 F Street Development (Phase I)

2433 Airport Park Dr., Greenville $108,000 2.62 $41,221 Aug-20 Red Top Cab Co.

NEBP (Appleton) $57,600 1.44 $40,000 Jul-20 S&D Masonry

892 Cold Spring Rd., Fox Crossing $129,000 3.5 $36,857 Jan-20 Keeney Properties LLC

Southpoint (Appleton) $144,072 3.48 $41,400 Oct-19 Custom Offsets

Southpoint (Appleton) $130,000 3.25 $40,000 Nov-19 Messenger Property Management

Southpoint (Appleton) $168,400 4.21 $40,000 May-19 New Morning Coffee Roasters

Greenville Dr., Greenville $1,109,920 32.3 $34,362 Jul-19 Burns & McDonnell

Randolph Dr., Kaukauna $152,000 4 $38,000 2019 Velocity Water Works

Evergreen Dr., Little Chute $1,100,000 20 $55,000 Jan-19 Faith Technologies

Southpoint (Appleton) $511,000 14.6 $35,000 Sep-18 Becknell Industrial

7241 Cty Rd. BB, Neenah $679,000 41.54 $35,000 Jun-18

Oak Grove Rd. Prosperity Ctr., Kaukauna $186,200 4.90 $38,000 Sep-17 Lot 6

Oak Grove Rd. Prosperity Ctr., Kaukauna $117,800 3.10 $38,000 Sep-17 Lot 8

Oak Grove Rd. Prosperity Ctr., Kaukauna $117,040 3.08 $38,000 Sep-17 Lot 9

CB & Rockwood Ln., Neenah (Town of) $208,623 10.60 $19,681 Sep-17 Stuff-N-Storage (A-2 General Farming zoning)

Endeavor Dr., Appleton (SPCP) $132,000 3.30 $40,000 Aug-17 Manda Panda Properties

Endeavor Dr., Appleton (SPCP) $150,300 3.34 $45,000 Aug-17 Alco Tech

Integrity Way, Grand Chute $83,000 2.72 $30,503 Jan-17

Plank Rd. & Eisenhower, Appleton (SPCP) $329,400 7.32 $45,000 Sep-16 Encapsys

Kaukauna Ind. Park $79,800 2.10 $38,000 May-16 NorthStar Coop

Capitol Dr., Appleton (NEBP) $75,950 2.17 $35,000 Mar-16 Romenesko Developments, Inc.

Goodland/Conkey, Appleton (NEBP) $100,000 2.69 $37,175 Dec-15 Quantum Healthcare

Kaukauna Ind. Park $228,000 6.00 $38,000 Jul-15 Polyflex

Capitol Dr., Appleton (NEBP) $155,750 4.45 $35,000 May-15 RP5, LLC

Goodland Dr., Appleton (NEBP) $115,200 2.88 $40,000 Apr-15 Farrell Investments

Lakeland Dr., Appleton (SPCP) $58,000 1.37 $42,336 Sep-13 Flair

*SPCP=Southpoint Commerce Park

**NEBP=Northeast Business Park

Sources:

Seller Contact

CoStar

WI Dept. of Revenue



EXHIBIT B

INDUSTRIAL LAND ASKING PRICE COMPARISON 

Municipally Owned Land Asking Price Comparison

Municipality Ask Price/Acre

Regional 

Stormwater Concrete Streets Utilities Incentives

Appleton $40,000 Y Y Y N/A

Neenah $35,000 Y Y Y TIF/Land grant

Kaukauna $38,000 Y Y Y Redevelopment Authority loans

Privately Owned Land Asking Price Comparison (Over 10 acres, per CoStar listings)

Municipality of Private Property Ask Price/Acre

Largest 

Contiguous Lot 

(In Acres) Location Notes

Kaukauna (Town of) $33,269 26.30 N2380 Bodde Rd. Not served by Mun. Utilities

Neenah $18,900 100.00 2689 Cty II Possible commercial/industrial/multifamily/residential

Little Chute $55,000 19.48 Evergreen Dr. Possible Office/I-41 exposure

Appleton $34,722 7.92 Glendale-NEBP Stora Enso Parcel - On market for years

Sources:

Seller Contact

CoStar

WI Dept. of Revenue
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TO: Community and Economic Development Committee  
  
FROM: Karen Harkness, Director of Community & Economic Development  
 
DATE: March 9, 2022 

RE: American Rescue Plan Act (ARPA) Grant Funding Allocation 

 
 
PROGRAM OVERVIEW 
 
The American Rescue Plan Act (ARPA) was signed into law by President Biden on March 
11, 2021.  This new federal COVID-relief package includes direct funding to municipalities 
through the U.S. Treasury Department to respond to the public health emergency and its 
negative economic impacts, and the safety, health and opportunity for all within our 
communities, with a focus on those most harmed by COVID-19.  Additional information 
can be found at U.S. Treasury Department. 
 
The City of Appleton Common Council, on November 3, 2021, approved Phase One of 
ARPA Special Revenue funds which include $250,000 in grants to local non-profit 
organizations that bolster the local economy, community wellness, and pandemic 
recovery.  This grant is directed toward organizations that provide cultural opportunities for 
City of Appleton residents, as well as tourists, enriching our communities and stimulating 
economic activity.  Please note this is Phase One; additional grants may be available 
based on identified community needs resulting from the pandemic moving forward.  Grant 
funds can pay for specific project costs and/or general organizational expenses.  Minimum 
grants will be awarded for $10,000; maximum grants will be awarded for $50,000.  These 
grant funds will be limited to local 501 C (3) and 501 C (6) non-profit organizations.  

 
On January 6, 2022, the City of Appleton released grant applications to non-profit 
organizers of community events supporting others, as well as organizations that provide 
mental health services.  Applications were due by noon on February 3, 2022.   
Organizations awarded grants will have until November 30, 2022 to spend the allocated 
money.  
 
On Thursday, February 24, 2022, the ARPA Grant Team reviewed all eligible applications, 
and their recommendations for grant awards are attached.   
 

M E M O R A N D U M 

 

 
“…meeting community needs…enhancing quality of life.” 

https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-funds


- 2 - 

The ARPA Grant Team is comprised of 15 individuals:  
 

• Mayor Jacob Woodford 
• Director Karen Harkness, Community & Economic Development 
• Director Paula Vandehey, Department of Public Works 
• Director Tony Saucerman, Finance Department 
• Deputy Director Monica Stage, Community & Economic Development 
• Deputy Director Sonja Jensen, Health Department 
• Deputy Director Jeri Ohman, Finance Department 
• Emergency Management Coordinator Cassidy Walsh, Health Department 
• Senior Communications Specialist Sheng Riechers 
• Community Partnerships Supervisor APL Adriana McCleer 
• Community Development Specialist Nikki Gerhard 
• Coordinated Entry Specialist Ryne Lodl 
• Behavioral Health Officer APD Ignacio “Nacho” Enriquez  
• United Way, Rhonda Hannemann 
• Alderperson Kristin Alfheim 

 
Staff Recommendation:  
 
Staff recommends approval of the ARPA grant allocations as recommended in the 
attached document. 
 
 

 



Nonprofit Behavioral Health Care Programs

Organization Requested Recommendation
Apricity $50,000 $30,000

Catalpa Health $50,000 $20,000

Christian Family Solutions $42,544 $0

Exceptional Equestrians $16,000 $0

Harbor House $50,000 $49,875

NEW Mental Health Connection $28,000 $27,625

Reach Counseling Services $39,773 $0

Ryan Community $25,500 $24,250

Sexual Assault Crisis Center $50,000 $12,000

Unity Recovery Services $41,000 $0

Us 2 Behavioral Health Care $50,000 $30,000

Valley Packaging Industries $25,000 $24,250

$467,817 $218,000

Nonprofit Community Events That Assist Other Nonprofit Organizations

Organization Requested Recommendation
Appleton Downtown Inc. $50,000 $32,000

Fox Cities Chamber $35,668 $0

$85,668 $32,000

$250,000 Total Grant Funds Available

AMERICAN RESCUE PLAN ACT (ARPA) PHASE ONE FUNDS ALLOCATION

ELIGIBLE NONPROFIT APPLICATIONS RECEIVED BY CITY OF APPLETON

Requested vs. Recommended Funding



NONPROFIT BEHAVIORAL HEALTH CARE 

PROGRAMS

PROJECT

ACTIVITY

FUNDS WILL

BE USED TO…

AMOUNT 

REQUESTED

ADVISORY BOARD

RECOMMENDATION

Apricity Behavioral Health
Enhance the clinical support their clients receive in 

residential treatment for substance use disorders 
$50,000 $30,000

Catalpa Health Behavioral Health
Hiring of 13 therapists, as well as advertising and 

signing bonuses 
$50,000 $20,000

Christian Family Solutions Behavioral Health
Purchase of supplies and technology to make existing 

space ready for higher level of treatment 
$42,544 $0

Exceptional Equestrians Behavioral Health
Support the need in our community for mental health 

programs for children, teens, and adults with disabilities
$16,000 $0

Harbor House Behavioral Health
Support staff time, ensure Spanish-speaking clients 

have an interpreter and increase mobile advocacy 
$50,000 $49,875

NEW Mental Health Connection Behavioral Health New website, app creation and marketing $28,000 $27,625

Reach Counseling Services Behavioral Health Three Resident Therapists $39,773 $0

Ryan Community Behavioral Health
Provide AODA assessments  and counseling hours to 

COTS residents 
$25,500 $24,250

Samaritan Counseling Center Behavioral Health
Application not reviewed. Ineligible due to the 

application being submitted after the deadline
- -

Sexual Assault Crisis Center Behavioral Health
Enhancing office space for advocacy use, website 

development
$50,000 $12,000

Unity Recovery Services Behavioral Health

Enhancing office space, increase staffing, harm 

reduction supplies, transportation/food/clothing and 

recovery workshops and trainings

$41,000 $0

Us 2 Behavioral Health Care Behavioral Health Two Therapists $50,000 $30,000

Valley Packaging Industries Behavioral Health Increase operating hours and staffing $25,000 $24,250

467,817.00$  218,000.00$    

NONPROFIT COMMUNITY EVENTS THAT ASSIST 

OTHER NONPROFIT ORGANIZATIONS

PROJECT

ACTIVITY

FUNDS WILL

BE USED TO…

AMOUNT 

REQUESTED

ADVISORY BOARD

RECOMMENDATION

Appleton Downtown Inc.  Community Event 

Support 2022 payroll and increased rental expenses for 

community events in partnership with local nonprofits 

and small businesses

$50,000 $32,000 

African Heritage  Community Event Application did not meet City of Appleton grant criteria - -

Bergstrom Mahler Museum of Glass  Community Event Application did not meet City of Appleton grant criteria - -

Building for Kids  Community Event Application did not meet City of Appleton grant criteria - -

Fox Cities Chamber  Community Event 
Offset revenue lost from cancelled 2021 Octoberfest as 

well as assist with expense for 2022 Octoberfrest
$50,000 $0 

Fox Valley Symphony Orchestra  Community Event Application did not meet City of Appleton grant criteria - -

Hearthstone Historic House Museum  Community Event Application did not meet City of Appleton grant criteria - -

IndUS of Fox Valley  Community Event Application did not meet City of Appleton grant criteria - -

Irish Fest of the Fox Cities  Community Event Application did not meet City of Appleton grant criteria - -

newVoices  Community Event Application did not meet City of Appleton grant criteria - -

Pointters Community Initiatives  Community Event Application did not meet City of Appleton grant criteria - -

$100,000.00 $32,000.00

$218,000.00

$18,000.00

$250,000.00

 Nonprofit Behavioral Health Care Programs 

 Community Partner Application AWARD RECOMMENDATIONS

for the 2022 ARPA Phase One  

 Nonprofit Community Events 



SANITARY LATERALS, STORM LATERALS AND STORM MAIN 

 

  RESOLUTION 2-P-22 

 

PRELIMINARY RESOLUTION DECLARING INTENT TO EXERCISE SPECIAL ASSESSMENT POWERS UNDER 

SECTION 66.0703 (7) (a), WISCONSIN STATUTES OF 2011-2012. 

 

RESOLVED, by the Common Council of the City of Appleton, Wisconsin: 

 

1.  The Common Council hereby declares its intention to exercise its powers under Section 66.0703, Wisconsin Statutes, 

to levy special assessments upon property within the following described area for benefits conferred upon such property by 

improvement of the following area. 

 

SANITARY LATERALS, STORM LATERALS AND STORM MAIN 

 

▪ Alvin St (Wisconsin to Marquette) 

▪ Durkee St (Lawrence St to College Ave) 

▪ Durkee St (College to Washington) 

▪ Lawrence St (Oneida St to Durkee St) 

▪ Morrison St (Lawrence St, s-o to College Ave) 

▪ Morrison St (College to Washington) 

▪ Oneida St (Lawrence St to College Ave) 

   

2. The total amount assessed against such property shall not exceed the total cost of the improvements. The Common 

Council determines that such improvements shall be made under the police power and the amount assessed against each parcel 

shall be on a cost per front foot, area or unit cost basis. 

 

3. The assessments against any parcel may be paid to the Finance Department on receipt of Special Assessment Notice 

by one of the following: 

 

      a.   In cash, or if entered on the Tax Roll; 

      b.   One installment, if the assessment is $1000 or less; 

      c.   In five equal annual installments, if the assessment is greater than $1000; 

  

Deferred payments shall bear an interest at the prime rate plus 3% per annum on the unpaid balance. 

 

4.  The Finance Committee is directed to prepare a report consisting of: 

 

      a.   Preliminary plans and specifications for said improvements. 

        b.   An estimate of the entire cost of the proposed street improvements. 

c. A schedule of proposed assessments showing the properties that are benefited by the work or improvements. 

 

    Upon completing such report, the Finance Committee is directed to file a copy thereof in the office of the City Clerk for 

public inspection. 

 

5.  Upon receiving the report of the Finance Committee, the City Clerk is directed to give notice of a public hearing on 

such report as specified in Section 66.0703 (7) (a), Wisconsin Statutes.  The hearing shall be held at the Council Chambers in the 

City Hall at a time set by the City Clerk in accordance with Section 66.0703 (7) (a), Wisconsin Statutes. 

 

       Jake Woodford (Mayor) 

 

Adopted:   March 16, 2022 

 

Attest:       Kami L. Lynch (City Clerk)   



 
 

 

 

 

 

 

 

To: HR/IT Commi�ee 

From: Corey Popp, Informa�on Technology Director 

Date: March 2, 2022 

Re: Infrastructure, Systems, and Vulnerability Assessment 

 

With some urgency, I am proposing to sole source an IT network assessment to Heartland Business Systems in 

the amount of $60,000. This project is divided into two parts: 

 

1. An Infrastructure and Systems Assessment ($45,000) 

2. An Internal Network Vulnerability Assessment ($15,000) 

 

For the past twenty years, Heartland and their engineers have been installing and suppor�ng the City's IT 

department’s core Ethernet switches, firewalls, wireless network, storage area network, and virtualized server 

environment. Their familiarity with the network’s hardware and topology allows them to provide their 

assessment within the context of the system's originally intended design.  

 

With rela�ve expediency, they will be able to compare the network's original configura�on and scale to its 

current configura�on and scale to determine if any changes have caused security, reliability, or performance 

issues. My goal is to begin the assessment no later than mid or late March 2022. Once begun, the en�re 

assessment will take 30 days to complete. Funding for this project is dependent on Resolu�on 2-R-2 

(Realloca�on of Funds). 

 

The assessment deliverable will include a list of findings and priori�zed remedia�on steps. The assessment 

does not include actual remedia�on nor the es�mated cost of remedia�on. The remedia�on phase will 

require a separate purchase or RFP process, and significant addi�onal funds will likely be necessary. 

 

A�ached to this memo is a copy of an email from the City of Appleton’s Purchasing Manager, which states that 

they agree that sole sourcing this project is jus�fied. 

 

CITY OF APPLETON 

INFORMATION TECHNOLOGY DEPARTMENT 

(920) 832‐6410 (920) 832‐5885 
100 N. Appleton Street 

Appleton, WI 54911 
helpdesk@appleton.org  



 
 

RE: Proposal to sole source an IT project 

Jeffrey Fait <Jeffrey.Fait@Appleton.org> 

Mon 2/14/2022 8:59 AM 

To: Corey J. Popp <Corey.Popp@appleton.org> 

Corey: 

For various reasons related to the scope, familiarity, �meliness and technical complexity of this project, I agree that sole 

sourcing to Heartland is jus�fiable.  There are no red flag issues that come to mind.  

Thanks, 

Jeff Fait, CPPB 

Purchasing Manager 

City of Appleton, WI 

920-832-6311 
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AN ORDINANCE AMENDING SECTION 19-5 OF CHAPTER 19 OF THE MUNICIPAL 
CODE OF THE CITY OF APPLETON, RELATING TO THE ERECTION OF OFFICIAL 
TRAFFIC SIGNS AND SIGNALS. 

(Municipal Services Committee 3/2/2022) 
 
 
The Common Council of the City of Appleton does ordain as follows: 
 

Section 1:  That Section 19-5 of Chapter 19 of the Municipal Code of the City of Appleton, 

relating to the erection of official traffic signs and signals, is hereby created/amended as follows: 

 
INSTALL STOP SIGNS ON: 
 
 Locust Street at Oklahoma Street 

 
 

Section 2:  This Ordinance shall be in full force and effect from and after its passage and 

publication, and upon its passage and publication, the Traffic Engineer is authorized and directed to 

erect and maintain the appropriate standard traffic signs, signals and markings, giving notice of the 

provisions of this Ordinance. 
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AN ORDINANCE AMENDING SECTION 19-86 OF CHAPTER 19 OF THE MUNICIPAL 
CODE OF THE CITY OF APPLETON, RELATING TO PARKING RESTRICTIONS. 

(Municipal Services Committee 3/2/2022) 
 
 
 
The Common Council of the City of Appleton does ordain as follows: 
 
 

Section 1:  That Section 19-86 of Chapter 19 of the Municipal Code of the City of Appleton, 

relating to parking restrictions, is hereby repealed: 

 



Ord. 63-78: “Parking be restricted to two hours between the hours of 7:00 a.m. and 
7:00 p.m., Sundays and Holidays excepted, on the north side of West Eighth Street 
from 210’ west of the west right-of-way line of Badger Avenue extend.” 
 
 
Section 2: This ordinance shall be in full force and effect from and after its passage and 

publication, and upon its passage and publication, the Traffic Engineer is authorized and directed to 

make the necessary changes in the Parking District Map in accordance with this Ordinance. 

 
18-22 

 
AN ORDINANCE AMENDING SECTION 19-86 OF CHAPTER 19 OF THE MUNICIPAL 
CODE OF THE CITY OF APPLETON, RELATING TO PARKING RESTRICTIONS. 

(Municipal Services Committee 3/2/2022) 
 
 
The Common Council of the City of Appleton does ordain as follows: 
 
 

Section 1:  That Section 19-86 of Chapter 19 of the Municipal Code of the City of Appleton, 

relating to parking restrictions, is hereby created as follows.  This ordinance supersedes and repeals 

any conflicting ordinance regarding parking in the designated area. 

 
No Parking/15-minute loading zone be established from 8 a.m. to 3 p.m., Monday through 
Friday, on the south side of College Avenue from a point 65 feet east of Appleton Street to a 
point 135 feet east of Appleton Street. 
 
 
Section 2: This ordinance shall be in full force and effect from and after its passage and 

publication, and upon its passage and publication, the Traffic Engineer is authorized and directed to 

make the necessary changes in the Parking District Map in accordance with this Ordinance. 
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AN ORDINANCE REPEALING AND RECREATING ARTICLE VI. OF CHAPTER 20 OF THE 
MUNICIPAL CODE OF THE CITY OF APPLETON, RELATING TO STORMWATER 
MANAGEMENT STANDARDS AND PLANNING. 



(Utilities Committee 3/2/2022) 
 
The Common Council of the City of Appleton does ordain as follows: 
 
 

Section 1:  That Article VI. of Chapter 20 of the Municipal Code of the City of Appleton, 

relating to stormwater management standards and planning, is hereby repealed and recreated as 

follows: 

ARTICLE VI.  STORMWATER MANAGEMENT STANDARDS AND PLANNING 
 

DIVISON 1.  IN GENERAL 
 

Sec. 20-300.  Authority. 
 
 (a) This ordinance is adopted by the Common Council of the City of Appleton 

under the authority granted by §62.234, Wis. Stat.  This ordinance supersedes all provisions of a 

stormwater management ordinance previously enacted under §62.23, Wis. Stat., that relates to 

stormwater management regulations.  Except as specifically provided for in §62.234, Wis. Stat., 

§62.23, Wis. Stat. applies to this ordinance and to any amendments to this ordinance. 

 
 (b) The provisions of this ordinance are deemed not to limit any other lawful 

regulatory powers of the same governing body. 

 
 (c) The Common Council of the City of Appleton hereby designates the Director 

of Public Works or designee to administer and enforce the provisions of this ordinance. 

 
 (d) The requirements of this ordinance do not pre-empt more stringent stormwater management 
requirements that may be imposed by any of the following: 
 
  (1) WDNR administrative rules, permits or approvals including those authorized under 

§281.16 and §283.33, Wis. Stat. 
 
  (2) Targeted non-agricultural performance standards promulgated in rules by the WDNR 



under s. NR 151, Wisconsin Administrative Code. 
 
Sec. 20-301.  Findings of fact. 
 
 The Common Council of the City of Appleton finds that uncontrolled post-construction 

runoff has a significant impact upon water resources and the health, safety, and general welfare 

of the City of Appleton and diminishes the public enjoyment and use of natural resources.  

Specifically, uncontrolled post-construction runoff can: 

 
 (a) Degrade physical stream habitat by increasing streambank erosion, 

increasing streambed scour, diminishing groundwater recharge, diminishing stream base flows, 

and increasing stream temperature. 

 (b) Diminish the capacity of lakes and streams to support fish, aquatic life, 

recreational and water supply uses by increasing pollutant loading of sediment, suspended solids, 

nutrients, heavy metals, bacteria, pathogens, and other urban pollutants. 

 (c) Alter wetland communities by changing wetland hydrology and by increasing 

pollutant loads. 

 
 (d) Reduce the quality of groundwater by increasing pollutant loads. 
 
 (e) Threaten public health, safety, property and general welfare by overtaxing 

storm sewers, drainage ways, and other drainage facilities. 

 
 (f) Threaten public health, safety, property and general welfare by increasing major flood peaks 
and volumes. 
 
 (g) Undermine floodplain management efforts by increasing the incidence and levels of flooding. 
 
Sec. 20-302.  Purpose and intent. 
 



 (a) Purpose.  The purpose of this ordinance is to establish long-term, post-

construction runoff management requirements that will diminish the threats to public health, 

safety, welfare, and the aquatic environment. 

  Specific purposes are to: 
 
  (1) Further the maintenance of safe and healthful conditions. 
 
  (2) Prevent and control the adverse effects of stormwater; prevent and control soil erosion; 

prevent and control water pollution; protect spawning grounds, fish and aquatic life; 
manage building sites, placement of structures and land uses; preserve ground cover and 
scenic beauty; and promote sound economic growth. 

 
  (3) Control exceedances of the safe capacity of existing drainage facilities and receiving 

water bodies; prevent undue channel erosion; control increases in the scouring and 
transportation of particulate matter; and prevent conditions that endanger downstream 
property. 

 
  (4) Minimize the amount of pollutants discharged from the separate storm sewer to protect 

waters of the state. 
 
  (5) Meet applicable Federal and State requirements and regulations. 
 
 (b) Intent.  It is the general intent of the City of Appleton that this ordinance 

achieve its purpose through: 

 
  (1) Regulating long-term, post-construction stormwater runoff from land 

development and redevelopment activities. 
 
  (2) Controlling the quantity, peak flow rates, and quality of stormwater runoff 

from land development and redevelopment activities. 

 
  (3) Providing services to maintain and enhance the quality of life within the community.  

 
 (c) Implementation.  To this end the City of Appleton will manage post-construction stormwater 
runoff to protect, maintain and enhance the natural environment; diversity of fish and wildlife; 
human life; property; and recreational use of waterways within the city of Appleton and its 
extraterritorial area. 



 
  This ordinance may be applied on a site-by-site basis.  The City of Appleton 

recognizes, however, that the preferred method of achieving the stormwater performance 

standards set forth in this ordinance is through the preparation and implementation of 

comprehensive, systems-level stormwater management plans that cover hydrologic units, such as 

watersheds, on a municipal and regional scale.  Such plans may prescribe regional stormwater 

devices, practices or systems, any of which may be designed to treat runoff from more than one 

site prior to discharge to waters of the State of Wisconsin.  Where such plans are in conformance 

with the performance standards developed under §281.16, Wis. Stat., for regional stormwater 

management measures, and have been approved by the City of Appleton, it is the intent of this 

ordinance that the approved plan be used to identify post-construction management measures 

acceptable for the community. 

 
Sec. 20-303.  Title. 
 
 This ordinance shall be known as the Stormwater Management Standards and 

Planning Ordinance for the City of Appleton. 

 
Sec. 20-304.  Definitions. 
 
 The following words, terms and phrases when used in this article, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning: 
 
 Adequate sod, or self sustaining vegetative cover means maintenance of sufficient 
vegetation types and densities such that the physical integrity of the streambank or lakeshore is 
preserved.  Self-sustaining vegetative cover includes grasses, forbes, sedges and duff layers of 
fallen leaves and woody debris. 
 
 Administering authority means a governmental employee that is designated by the 
City of Appleton to administer this ordinance.  
 



 Agricultural facilities and practices has the meaning given in §281.16(1), Wis. Stats. 
 
 Agricultural use means bee keeping; commercial feed-lots; dairying; egg production; 
floriculture; fish or fur farming; forest and game management; grazing; livestock raising; 
orchards; plant greenhouses and nurseries; poultry raising; raising of grain, grass, mint, and seed 
crops; raising of fruits, nuts, and berries; sod farming; placing land in federal programs in return 
for payments in kind; owning land, at least thirty-five (35) acres of which is enrolled in the 
conservation reserve program under 16 USC 3831 to 3836; participation in the mile production 
termination program under 7 USC 1446 (d); and vegetable raising  (§91.01(1), Wis. Stat.). 

 
 Atlas 14 means the National Oceanic and Atmospheric Administration (NOAA) Atlas 
14 Precipitation-Frequency Atlas of the United States, Volume 8 (Midwestern States), published 
in 2013. 
 
 Average annual rainfall means a typical calendar year of precipitation as determined 
by the Wisconsin Department of Natural Resources for users of models such as WinSLAMM or 
other methodology approved by the City.  An average annual rainfall for Green Bay, 1969 
(March 29-November 25) is applicable for the City of Appleton. 
 
 Business day means a day that offices of the City of Appleton are routinely and 
customarily open for business. 
 
 Cease and desist order means a court issued order to halt land disturbing construction 
activity that is being conducted without the required permit or not in conformance with an 
existing permit. 
 
 City means the City of Appleton. 
 
 Common plan of development or sale means a development or sale where multiple 
separate and distinct land disturbing construction activities may be taking place at different times 
on different schedules but under one plan. A common plan of development or sale includes, but 
is not limited to, subdivision plans, certified survey maps, and other developments. 
 
 Concentrated flow channel means a channel produced by erosion from runoff, or by 
construction, that would not be removed by tillage operations typically needed to prepare a field 
for crop production. 
 
 Connected imperviousness means an impervious surface connected to the water of 
the state via a separate storm sewer, an impervious flow path, or a minimally pervious flow path.  



 
 Construction site means an area upon which one or more land disturbing construction 
activities occur, including areas that are part of a larger common plan of development or sale 
where multiple separate and distinct land disturbing construction activities may be taking place 
at different times on different schedules but under one plan. 
 
 Design storm means a hypothetical discrete rainstorm characterized by a specific 
duration, temporal distribution, rainfall intensity, return frequency and total depth of rainfall.  
Rainfall amounts for 24-hour design rainfall events in Appleton are: 100-year, 5.50 inches; 10-
year, 3.51 inches; 5-year, 3.01 inches; 2-year, 2.45 inches, and 1-year, 2.14 inches.  The 
distribution shall be NOAA Atlas 14 MSE4. 
 
 Development means residential, commercial, industrial or institutional land uses and 
associated roads. 
 
 Direct conduits to groundwater means wells, sinkholes, swallets, fractured bedrock 
at the surface, sand or gravel surficial deposits, mine shafts, non-metallic mines, tile inlets 
discharging to groundwater, quarries, or depressional groundwater recharge areas over shallow 
fractured bedrock.  
 
 Division of land means the creation from one or more parcels or building sites of 
additional parcels or building sites where such creation occurs at one time or through the 
successive partition within a 5-year period.   
 
 Effective infiltration area means the area of the infiltration system devoted 
specifically to active infiltration, excluding areas required for site access, berms, pretreatment, or 
other area required for the installation, operation, or maintenance of the infiltration device. 
 
 Erosion means the process by which the land’s surface is worn away by the action of 
the wind, water, ice or gravity.  
 
 Exceptional resource waters means waters listed in s. NR 102.11, Wisconsin 
Administrative Code. 
 
 Existing land use condition means the condition of the development site and the 
adjacent properties that are present at the time of the stormwater permit application.  
 
 Extraterritorial means the unincorporated area as defined in Ch. 236, Wis. Stat. 



 
 Fee in lieu means a payment of money to the City of Appleton in place of meeting all 
or part of the stormwater performance standards required by this ordinance. 

 
 Filtering layer means soil that has at least a 3-foot deep layer with at least twenty 
percent (20%) fines; or at least a five- (5-) foot deep layer with at least ten percent (10%) fines; 
or an engineered soil with an equivalent level of protection as determined by the regulatory 
authority for the site. 
 
 Final stabilization means that all land disturbing construction activities at the construction site 
have been completed and that a uniform perennial vegetative cover has been established with a 
density of at least seventy percent (70%) of the cover for the unpaved areas and areas not covered by 
permanent structures or that employ equivalent permanent stabilization measures. 

 
 Financial guarantee means a performance bond, maintenance bond, surety bond, irrevocable 
letter of credit, or similar guarantees submitted to the City of Appleton by the responsible party to 
assure that requirements of the ordinance are carried out in compliance with the stormwater 
management plan. 
 
 Governing body means the Common Council of the City of Appleton. 
 
 Impervious surface means an area that releases as runoff all or a large portion of the 

precipitation that falls on it, except for frozen soil.  Rooftops, sidewalks, driveways, bike trails, 

multi-use trails, parking lots, and streets are examples of surfaces that typically are impervious.  

Gravel surfaces are considered impervious unless specifically designed for infiltration. 

 In-fill means an undeveloped area of land located within an existing urban sewer service 

area, surrounded by development or development and natural or man-made features where 

development cannot occur. 

 Infiltration means the entry of precipitation or runoff into or through the soil. 
 
 Infiltration system means a device or practice such as a basin, trench, rain garden or 

swale designed specifically to encourage infiltration, but does not include natural infiltration in 

pervious surfaces such as lawns, redirecting of rooftop downspouts onto lawns, or minimal 



infiltration from practices, such as swales or road side channels designed for conveyance and 

pollutant removal only. 

 Land disturbing construction activity means any man-made alteration of the land surface 

resulting in a change in the topography or existing vegetative or non-vegetative soil cover, that 

may result in stormwater runoff and lead to increased soil erosion and movement of sediment 

into waters of the state.  Land disturbing construction activity includes clearing and grubbing, 

demolition, excavating, pit trench dewatering, filling and grading activities, parking lot 

reconstruction, but does not include parking lot resurfacing. 

 Land user means any person operating, leasing, renting, or having made other 

arrangements with the landowner by which the landowner authorizes use of his or her land. 

 Landowner means any person holding fee title, an easement or other interest in property, which 
allows the person to undertake cropping, livestock management, land disturbing construction activity 
or maintenance of stormwater SMPs on the property. 
 
 Major Stormwater Management Plan means a Stormwater Management Plan for a 
subdivision or a plan that proposes the use of one or more devices to meet standards or a non-one 
or two family site that is not considered a Minor Stormwater Management Plan. 
 
 Maintenance agreement means a legal document that is filed with the County Register of Deeds 
as a property deed restriction, and that provides for long-term maintenance of stormwater 
management practices. 
 
 Maximum extent practicable (MEP) has the meaning given it in s. NR 151.002(25), 

Wis. Adm. Code. 

 Minor Stormwater Management Plan means a Stormwater Management Plan for a site 

that has a regional stormwater facility in place that meets applicable standards, has a 100-year 

event conveyance system to the regional facility in place, and is free from unusual conditions, 

including but not limited to, contamination, critical site designation, change in land use, high 



impervious ratio, or floodplain. 

 New development means development resulting from the conversion of 

previously undeveloped land or agricultural land uses. 

 Non-structural measure means a practice, technique, or measure to reduce the volume, peak 
flow rate, or pollutants, in stormwater that does not require the design or installation of fixed 
stormwater management facilities. 
 
 NRCS means the Natural Resources Conservation Service of the U.S. Department of Agriculture 
(USDA) formerly known as the SCS (Soil Conservation Service of the USDA). 
 
 NRCS MSE4 distribution means a specific precipitation distribution developed by the United 
States Department of Agriculture, Natural Resources Conservation Service, using precipitation data 
from Atlas 14. 

 
 Off-site means lands located outside the subject property boundary described in the permit 
application. 
 
 On-site means lands located within the subject property boundary described in the permit 
application. 

 
 Ordinary high-water mark has the meaning in s. NR 115.03(6), Wisconsin Administrative Code. 

 
 Outstanding resource waters means waters listed in s. NR 102.10, Wisconsin Administrative 
Code. 
 
 Parking lot reconstruction means removing asphalt to the base course by milling or other 
construction methods.  
 
 Parking lot resurfacing means removing a portion of an asphalt surface but leaving at least one 
inch (1”) thickness of asphalt surface in place. 
 
 Peak flow or peak flow discharge rate means the maximum rate that a unit volume of 
stormwater is discharged.  This is usually expressed in terms of cubic feet per second (cfs). 
 
 Percent fines means the percentage of a given sample of soil, that passes through a 
Number 200 sieve, in accordance with the “American Society for Testing and Materials”, current 
standard. 
 
 Performance security means cash or an irrevocable letter of credit submitted to the City of 
Appleton by the permit holder to assure that requirements of the ordinance are carried out in 
compliance with the stormwater management plan and to recover any costs incurred by the City for 
design, engineering, preparation, checking and review of plans and specifications, regulations and 
ordinances; and legal, administrative and fiscal work undertaken to assure and implement such 



compliance. 
 
 Performance standard means a narrative or measurable number specifying the minimum 
acceptable outcome for a facility or practice. 
 
 Permit means a written authorization made by the City of Appleton to the applicant to 
conduct land disturbing construction activity or to discharge post-construction runoff to waters of 
the state. 
 
 Permit application fee means a sum of money paid to the City of Appleton by the permit 
applicant for the purpose of recouping expenses incurred by the City in administering the permit. 
 
 Pervious surface means an area that releases as runoff a small portion of the precipitation 

that falls on it.  Lawns, gardens, parks, forests, or other similar vegetated areas are examples of 

surfaces that typically are pervious. 

 Pollutant means any dredged spoil, solid waste, incinerator residue, sewage, garbage, refuse, oil, 
sewage sludge, munitions, chemical wastes, biological materials, radioactive substance, heat, 
wrecked or discarded equipment, rock, sand, cellar dirt and industrial, municipal and agricultural 
waste discharged into water as described in §283.01(13), Wis. Stat. 

 
 Pollution has the meaning in §281.01(10), Wis. Stat. 
 
 Post-construction site means a construction site following the completion of land disturbing 
construction activity and final site stabilization. 
 
 Post-development land use condition means the extent and distribution of land cover types, 
anticipated to occur under conditions of full development or redevelopment that will influence runoff 
and infiltration. 
 
 Pre-development condition means the extent and distribution of land cover types present before 
the initiation of land disturbing construction activity, assuming that all land uses prior to 
development activity are managed in an environmentally sound manner. 
 
 Pre-treatment is the practice of reducing pollutants in stormwater before discharging the 
stormwater to another pollution control structure. 
 
 Preventive action limit has the meaning in s. NR 140.05(17), Wisconsin Administrative Code. 
 
 Protective area means an area of land that commences at the top of the channel of lakes, streams 
and rivers, or at the delineated boundary of wetlands, and that it is the greatest of the widths as listed 
in Sec. 20-312(g) of this code, as measured horizontally from the top of the channel or delineated 
wetland boundary to the closest impervious surface.  
 



 Redevelopment means areas where development is replacing older development. 
 
 Residential land development means development that is created to house people, 

including the residential dwellings as well as all affected portions of the development including 

lawns, driveways, sidewalks, garages, and access streets.  This type of development includes 

single-family, multi-family, apartment and trailer parks.  

 Responsible party means any person holding fee title to the property or other entity contracted or 
obligated by other agreement to implement and maintain post-construction stormwater SMPs, or 
other requirements of this ordinance. 

 
 Runoff means stormwater or precipitation including rain, snow, or ice melt or similar water that 
moves on the land surface via sheet or channelized flow. 
 
 Runoff Curve Number or RCNs means an index that represents the combination of: a 

hydrologic soil group, land use, land cover, impervious area, interception storage, surface 

storage, and antecedent moisture conditions.  RCNs convert mass rainfall into mass runoff.  The 

Natural Resources Conservation Service of the USDA defines RCNs in TR-55.  

 Sediment means settleable solid material that is transported by runoff, suspended within runoff 
or deposited by runoff away from its origination location.  
 
 Separate storm sewer means a conveyance or system of conveyances including roads 
with drainage systems, streets, catch basins, curbs, gutters, ditches, constructed channels, or 
storm drains, which meets all of the following criteria: 
 
  (a) Is designed or used for collecting water or conveying runoff. 
 
  (b) Is not part of a combined sewer system. 
  
  (c) Is not part of a publicly owned wastewater treatment works that provides 

secondary or more stringent treatment. 
 
  (d) Discharges directly or indirectly to waters of the state. 
 



 Silviculture activity means activities including tree nursery operations, tree harvesting 
operations, reforestation, tree thinning, prescribed burning, and pest and fire control.  Clearing 
and grubbing of an area of a construction site is not a silviculture activity. 
 
 Site means the entire area included in the legal description of the land on which the 
land disturbing construction activity is proposed in the permit application or has occurred. 
 
 Stop work order means an order issued by the City of Appleton that requires all 
construction activity on the site be stopped. 
 
 Stormwater conveyance system means any method employed to carry stormwater 
runoff within and from a land development or redevelopment activity to the waters of the state.  
Examples of methods include: swales, channels, and storm sewers. 
 
 Stormwater management measure means structural or non-structural practices that 
are designed to reduce stormwater runoff pollutant loads, discharge volumes and/or peak flow 
discharge rates. 
 
 Stormwater management plan means a comprehensive plan provided by the land 
developer, land owner or permit holder that identifies the measure to be taken to reduce the 
discharge of pollutants from stormwater, and control the peak flow and volume of runoff after 
the site has undergone final stabilization, following completion of construction activity. 

 
 Stormwater Management Practice or SMP means structural or non-structural 
measures, practices, techniques, or devices employed to avoid or minimize soil, sediment or 
pollutants carried in runoff to waters of the state. 
 
 Stormwater management system plan is a comprehensive plan, including SMPs, 
designed to reduce the discharge of runoff and pollutants from hydrologic units on a regional or 
municipal scale. 
 
 Targeted performance standard means a performance standard that applies in a 
specific area that requires additional practices to meet water quality standards.  
 
 Technical standard means a document that specifies design, predicted performance, 
and operation and maintenance specifications for a material, device, or method. 
 
 Top of the channel means an edge or point on the landscape landward from the 



ordinary high water mark of a surface water of the state, where the slope of the land begins to be 
less than twelve percent (12%) continually for at least fifty (50) feet.  If the slope of the land is 
12 percent (12%) or less continually for the initial fifty (50) feet landward from the ordinary high 
water mark, the top of the channel is the ordinary high water mark. 
 
 Total maximum daily load or TMDL means the amount of pollutants specified as a 
function of one or more water quality parameters, that can be discharged per day into a water 
quality limited segment and still ensure attainment of the applicable water quality standard. 
 
 TP means total phosphorus. 
 
 TP-40 means Technical Paper No. 40, Rainfall Frequency Atlas of the United States, 
published in 1961. 
 
 TR-55 means the United States Department of Agriculture, Natural Resources 
Conservation Services (previously Soil Conservation Service), Urban Hydrology for Small 
Watersheds, Second Edition, Technical Release 55, June 1986, which is incorporated by 
reference for this chapter. 
 
 Transportation facility means a highway, a railroad, a public mass transit facility, a 
public-use airport, a public trail, and also includes any other public work for transportation 
purposes such as harbor improvements under §85.095(1)(b), Wis. Stat.  “Transportation Facility” 
does not include building sites for the construction of public buildings and buildings that are 
places of employment that are regulated by the Department pursuant to §281.33, Wis. Stat. 

 
 TSS means total suspended solids. 
 
 Type II distribution means a rainfall type curve as established in the “United States 
Department of Agriculture, Soil Conservation Service, Technical Paper 149, published 1973”.   

 
 Waters of the state has the meaning in §283.01(20), Wis. Stat. 
 
 WDNR means the Wisconsin Department of Natural Resources. 
 
 WPDES permit means a Wisconsin Pollutant Discharge Elimination System permit 
issued pursuant to Ch. 283, Wis. Stat. 
 



 Wetland functional value means the type, quality, and significance of the ecological 
and cultural benefits provided by wetland resources, such as: flood storage, water quality 
protection, groundwater recharge and discharge, shoreline protection, fish and wildlife habitat, 
floral diversity, aesthetics, recreation and education.  
 
 Wetlands means an area where water is at, near, or above the land surface long 

enough to be capable of supporting aquatic or hydrophytic vegetation and that has soils 

indicative of wet conditions.   

 
Secs. 20-305 – 20-310.  Reserved. 
 

DIVISION 2.  STORMWATER MANAGEMENT 
 
Sec. 20-311.  Applicability and jurisdiction. 
 
 (a) Applicability.  This ordinance applies to all post-construction land development, 
redevelopment, and in-fill sites with one (1) acre or more of land disturbing construction activities, 
except: 
 
  (1) A post-construction site with less than ten percent (10%) connected 

imperviousness of the total area based on area of land disturbance, provided the 
cumulative area of all parking lots, roads, and rooftops is less than one (1) acre.  
However, the exemption of this paragraph does not include exemption from the 
protective area standards of this ordinance. 

 
  (2) Agricultural facilities and practices. 
 
  (3) Nonpoint discharges from silviculture activities. 
 
  (4) Underground utility construction such as water, sewer, and fiberoptic 

lines.  This exemption does not apply to the construction of any above ground 

structures associated with utility construction. 

 



  Notwithstanding these applicability requirements, this ordinance applies to any 

post-construction site of any size that, in the opinion of the City of Appleton, is likely to result in 

runoff that exceeds the safe capacity of the existing drainage facilities or receiving body of 

water, that causes undue channel erosion, that increases water pollution by scouring or the 

transportation of particulate matter or other pollutants, or that endangers property or public 

safety. 

 
 (b) Jurisdiction.  This ordinance applies to post-construction land 

development and redevelopment sites within the boundaries of the City of Appleton and to all 

lands located within three (3) miles of the corporate limits pursuant to the City’s extraterritorial 

plat approval jurisdiction as set forth in §236.45(2), Wis. Stat., even if plat approval is not 

involved. 

 (c) County and town ordinances.  This ordinance supersedes any county or 

town stormwater management ordinance for lands annexed to the City after the effective date of 

the county or town ordinance, except when the county or town ordinance is more restrictive than 

this ordinance; then the more restrictive provisions set forth in the county or town ordinance 

shall become part of this ordinance and apply to the annexed lands.  In such cases, the City may 

grant a variance from the more restrictive requirements, provided that the criteria for a variance 

as set forth in the county or town ordinance is met. 

 (d) State agency.  This ordinance is not applicable to activities conducted by a state 
agency, as defined under §227.01(1), Wis. Stat., and the office of the district attorney, which is 
subject to the state plan promulgated or a memorandum of understanding entered into under 
§281.33(2), Wis. Stat. 
 (e) Waivers.  Requests to waive the stormwater management plan requirements shall be 
submitted to the City of Appleton for approval.  Written waivers may be granted administratively by 
the City for stormwater requirements that are required only by the City if it is demonstrated to the 
satisfaction of the City that it is reasonable to expect that the objectives of this ordinance will be met 



by the proposed post-construction land development and redevelopment activity without a 
stormwater management plan or portion thereof. 
  
 (f) Applicability of maximum extent practicable.  Maximum extent practicable applies when a 
person who is subject to a performance standard of this ordinance demonstrates to the City’s 
satisfaction that a performance standard is not achievable and that a lower level of performance is 
appropriate.  In making the assertion that a performance standard is not achievable and that a level of 
performance different from the performance standard is the maximum extent practicable, the 
responsible party shall take into account the best available technology, cost effectiveness, geographic 
features, and other competing interests such as protection of public safety and welfare, protection of 
endangered and threatened resources, and preservation of historic properties. 

 
Sec. 20-312.  Performance standards. 
 
 Unless otherwise provided for in this ordinance, all post-construction land 
development, redevelopment, and in-filling activities subject to this ordinance shall establish on-
site management practices to control the peak flow rates of stormwater discharged from the site, 
the quality of the discharged stormwater, and the volume of the discharged stormwater as 
described in this ordinance.  Technical standards identified, developed, or disseminated by the 
WDNR under subchapter V of Chapter NR 151, Wisconsin Administrative Code, shall be used.  
Where technical standards have not been identified or developed by the WDNR, other technical 
standards may be used provided that the methods have been approved by the City of Appleton.  
The responsible party shall implement a post-construction stormwater management plan that 
incorporates the requirements of this section. 

 
 Exceptions to these standards are listed in Sec. 20-312(l) of this ordinance. 
 
 (a) Maintenance of effort.  For redevelopment sites where the redevelopment 
will be replacing older development that was subject to post-construction performance standards 
of NR 151 in effect on or after October 1, 2004, the responsible party shall meet the total 
suspended solids reduction, total phosphorus reduction, peak flow control, infiltration, and 
protective areas standards applicable to the older development or meet the redevelopment 
standards of this ordinance, whichever is more stringent. 
 
  For non-highway transportation facility redevelopment sites and highway 
reconstruction where the redevelopment or reconstruction will be replacing older development or 
highway that was subject to post-construction performance standards of this chapter in effect on 
or after October 1, 2004, the responsible party shall meet the total suspended solids reduction, 
total phosphorus reduction, peak flow control, infiltration, and protective areas standards 
applicable to the older development or highway, or meet the redevelopment or highway 
reconstruction standards of (d) – (m) of this section, whichever are more stringent. 
 
 (b) Off-site drainage.  When designing stormwater management practices for (d), (e), and (f) of 



this section, runoff draining to the stormwater management practices from off-site shall be taken into 
account in determining the treatment efficiency of the practice.  Any impact on the efficiency shall 
be compensated for by increasing the size of the SMP accordingly. 
 
 (c) Separation distances.  Stormwater management practices shall be adequately separated from 
wells to prevent contamination of drinking water, and the following minimum separation distances 
shall be met: 
 
  (1) Stormwater infiltration systems and ponds shall be located at least 400 feet from a well 

serving a community water system unless the Wisconsin Department of Natural 
Resources concurs that a lesser separation distance would provide adequate protection of 
a well from contamination. 

 
  (2) Stormwater management practices shall be located with a minimum separation distance 

from any well serving a non-community or private water system as follows: 
 
   i. 25 feet to the edge of a stormwater detention pond or basin. 
 
   ii. 100 feet for a stormwater infiltration basin or system. 
 
   iii. 8 feet to a stormwater culvert or edge of a ditch that is not a river or stream. 
 
 (d) Peak discharge  

  (1) The proposed post-construction land use shall not increase peak flow rates 
of stormwater runoff from that which would have resulted from the same design storm occurring 
over the site with the land in its pre-development condition.  Unless the site is currently 
woodland, pre-development peak flow rates shall be based on the grassland condition, as defined 
in Table 1.  If the existing site contains a combination of woodland and grassland, a runoff curve 
number shall be weighted based on land cover using the curve numbers in Table 1.  Peak flow 
rates shall be determined for storms of twenty-four (24) hour duration and recurrence intervals of 
one (1), two (2), five (5), ten (10), and one hundred (100) years.  For proposed conditions, 
appropriate curve numbers, as described in TR-55 and weighted based on the proposed land 
cover, shall be used in TR-55 calculations.  The composite RCNs as defined in TR-55 should not 
be used. 
 

Table 1 
Maximum Pre-Development Runoff Curve Numbers 

 
Runoff 
Curve 

Number 

 
Hydrologic Soil Group 

 A B C D 
Woodland 30 55 70 77 
Grassland 39 61 71 78 



 
  (2) All stormwater conveyance systems within the post-construction site shall 

be designed to completely contain the peak storm flows as described herein.  
Calculations for determining peak flows for conveyance system sizing shall use 
RCNs based on the existing or future proposed land use for off-site areas (whichever 
results in the highest peak flows), and the proposed land use for on-site areas.   

 
   a. For open channel conveyance systems the peak flow from the 100-

year, 24-hour storm shall be completely contained within the channel bottom and 

banks. 

   b. For storm sewer conveyance systems the peak flow from the 5-year storm shall be 
completely contained within the storm sewers with no surcharging.  The peak flow 
for the 10-year storm shall not surcharge above the permanent pavement surface at 
the gutter. 

 
   c. For storms greater than the five- (5-) year event, and up to the 100-year, 24-hour 

event, conveyance of flow to the appropriate waters of the state shall be within 
existing or proposed street rights-of-way or recorded drainage easements.  In no case 
shall the depth of water exceed twelve (12) inches at the outer edge of pavement or 
six (6) inches at the road crown, whichever is less. 

 
   d. The 100-year storm runoff flow path outside of the storm sewer conveyance system 

must not impact structural improvements on property.  
 
   e. Existing flow onto the site cannot be restricted or modified to impact adjacent 

properties without a written agreement between property owners. 
 
  (3) Determination of peak flow rates and volume of runoff for purposes of 

meeting the requirements of Sec. 20-312(d)(1) of this ordinance shall be computed by 
procedures based on the principals and procedures described in TR-55. Other 
proposed calculation methods must have prior written approval of the City of 
Appleton. 

 
  (4) The rainfall distributions for the storm events shall be NOAA Atlas 14 MSE4, 

unless otherwise approved by the City of Appleton.  On a case-by-case basis, the City 
of Appleton may allow the use of TP-40 precipitation depths and the Type II 
distribution. 

 
  (5) Peak stormwater discharge reductions do not apply for a site meeting any one 

of these requirements: 
 



   a. Redevelopment post-construction sites less than five (5) acres in size. 
 
  b. In-fill development areas less than five (5) acres in size. 
 
  c. Sites that directly discharge to the Fox River without flowing over or through a 

municipally owned separate storm sewer or stormwater conveyance system. 
 

   d. A transportation facility that is part of a redevelopment project. 
 
   e. A highway reconstruction site. 
 
 (e) Stormwater discharge quality.  Unless otherwise provided for in this 

ordinance, all post-construction land development, redevelopment and infill activities subject to 

this ordinance shall establish on-site management practices to control the quality of stormwater 

discharged from the post-construction site.  The design shall be based on the average rainfall, as 

compared to no runoff management controls.  Total Suspended Solids (TSS) and Total 

Phosphorus (TP) load reduction is required in accordance with Table 2.   

Table 2. 

Total Suspended Solids (TSS) and Total Phosphorus (TP) Loan Reduction Requirements 

 

 

Watershed 

New Development, 

Redevelopment 5 acres or larger 

and Infill 

Redevelopment less than 5 acres and 

Transportation Facility 

Redevelopment 

 TSS TP TSS TP 

Apple Creek 80.0% 40.5% 52.0% 40.5% 

Duck Creek 80.0% 40.5% 52.0% 40.5% 



Mud Creek 80.0% 48.2% 42.8% 48.2% 

Garners Creek 80.0% 68.6% 59.9% 68.6% 

Fox River 80.0% 40.5% 72.2% 40.5% 

Bear Creek 84.0% 85.6% 84.0% 85.6% 

Lake 

Winnebago 

80.0% 85.6% 40.0% 85.6% 

 

  (1) All new development, redevelopment, and infill sites shall 

calculate TSS and TP loads without and with the proposed on-site stormwater 

management measures using an appropriate computer model.  Both the loads and the 

amounts of removal shall be reported in the plan narrative and included in the 

computer model submitted for the project. 

  (2) Effectiveness of the stormwater management measures shall be 

evaluated using the latest version of the Source Loading and Management Model for 

Windows (WinSLAMM).  Other models may be used with prior written approval of 

the City. 

 (f) Infiltration.  Unless otherwise provided for in this ordinance, all post-

construction land development and redevelopment sites subject to this ordinance shall design, 

install, and maintain on-site stormwater management practices to infiltrate runoff in accordance 

with the following, to the maximum extent practicable. 

 



  (1) Low imperviousness.  For development up to 40 percent (40%) connected 
imperviousness, such as parks, cemeteries, and low density residential development, 
infiltrate sufficient runoff volume so that the post-development infiltration volume shall 
be at least 90 percent (90%) of the pre-development infiltration volume, based on an 
average annual rainfall.  However, when designing appropriate infiltration systems to 
meet this requirement, no more than one percent (1%) of the post-construction site is 
required as an effective infiltration area. 

 
  (2) Moderate imperviousness.  For development with more than forty percent (40%) and up 

to eighty percent (80%) connected imperviousness, such as medium and high density 
residential, multi-family development, industrial and institutional development, and 
office parks, infiltrate sufficient runoff volume so that the post-development infiltration 
volume shall be at least seventy-five percent (75%) of the pre-development infiltration 
volume, based on an average annual rainfall.  However, when designing appropriate 
infiltration systems to meet this requirement, no more than two percent (2%) of the post-
construction site is required as an effective infiltration area. 

 
  (3) High imperviousness.  For development with more than eighty percent (80%) connected 

imperviousness, such as commercial strip malls, shopping centers, and commercial 
downtowns, infiltrate sufficient runoff volume so that the post-development infiltration 
volume shall be at least sixty percent (60%) of the pre-development infiltration volume, 
based on an average annual rainfall.  However, when designing appropriate infiltration 
systems to meet this requirement, no more than two percent (2%) of the post-
construction site is required as an effective infiltration area. 

 
  (4) Pre-development.  The pre-development condition shall be as specified in Table 3. 
 

Table 3 
 

Runoff 
Curve 

Number 

 
Hydrologic Soil Group 

 A B C D 
Woodland 30 55 70 77 
Grassland 39 61 71 78 
Cropland 55 69 78 83 

 
  (5) A model that calculates runoff volume, such as WinSLAMM or other 

methodology approved by the City shall be used.  Other models may be used with 
prior written approval of the City. 

 
  (6) Before infiltrating runoff, pretreatment shall be required for parking lot runoff and for 

runoff from new road construction in commercial, industrial, and institutional areas that 
will enter an infiltration system.  The pretreatment shall be designed to protect the 
infiltration system from clogging prior to scheduled maintenance in accordance with Sec. 



20-314 of this ordinance. 
 

Pretreatment may include, but is not limited to, oil/grease separation, sedimentation, 
biofiltration, filtration, treatment swales or filter strips.  It is desirable to infiltrate the 
cleanest runoff to meet the infiltration standard. To achieve this, the design may propose 
greater infiltration of runoff from some sources such as roofs, and lesser from dirtier 
sources such as parking lots.  

  
  (7) For the purpose of this section, turf grass swales are not counted towards the one percent 

(1%) or two percent (2%) infiltration areas described in subsections (1) and (2). 
 
  (8) Source areas. 
 
   a. Prohibitions. Runoff from the following areas may not be infiltrated and may not 

qualify as contributing to meeting the requirements of this section unless 
demonstrated to meet the conditions identified in Sec. 20-312(f)(11): 

 
   i. Areas associated with a tier 1 industrial facility identified in s. NR 216.21(2)(a), 

Wisconsin Administrative Code, including storage, loading and parking.  
Rooftops may be infiltrated with the concurrence of the regulatory authority. 

 
   ii. Storage and loading areas of a tier 2 industrial facility identified in s. 

NR216.21(2)(b), Wisconsin Administrative Code. 
 
    NOTE TO USERS:   Runoff from the employee and guest parking and rooftop 

areas of a tier 2 facility may be infiltrated but runoff from the parking area may 
require pretreatment. 

 
   iii. Fueling and vehicle maintenance areas.  Runoff from rooftops and fueling and 

vehicle maintenance areas may be infiltrated with the concurrence of the 
regulatory authority. 

 
   b. Exemptions.  Runoff from the following areas may be credited toward meeting the 

requirement when infiltrated, but the decision to infiltrate runoff from these source 
areas is optional: 

 
    i. Parking areas and access roads less than 5,000 square feet for commercial 

development. 
 
    ii. Parking areas and access roads less than 5,000 square feet for industrial 

development not subject to the prohibitions under par a. 
 
    iii. Redevelopment post-construction sites, except as provided under Sec. 20-312(a), 

Maintenance of effort. 
 

    iv. In-fill development areas less than five (5) acres. 



 
    v. Roads on commercial, industrial and institutional land uses, and arterial 

residential roads. 
 
    vi. Transportation facility highway reconstruction and new highways. 
 
  (9) Location of practices. 
 
   a. Groundwater limitations.  When permanent infiltration systems are used, appropriate 

on-site testing shall be conducted to determine if seasonal high groundwater 
elevation or top of bedrock is within five (5) feet of the bottom of the proposed 
infiltration system.  

 
   b. Prohibitions.  Infiltration practices may not be located in the following areas: 
 
    i. Areas within 1,000 feet upgradient or within 100 feet downgradient of direct 

conduits to groundwater. 
 
    ii. Areas within 400 feet of a community water system well as specified in s. NR 

811.16(4), Wisconsin Administrative Code or within the separation distances 
listed in s. NR 812.08, Wisconsin Administrative Code for any private well or 
non-community well for runoff infiltrated from commercial, including multi-
family residential, industrial and institutional land uses, or regional devices for 
one- and two-family residential development. 

 
    iii. Areas where contaminants of concern, as defined in s. NR 720.03 (2), Wisconsin 

Administrative Code, are present in the soil through which infiltration will occur. 
 
   c. Separation distances.  
 
    i. Infiltration practices shall be located so that the characteristics of the soil and the 

separation distance between the bottom of the infiltration system and the 
elevation of seasonal high groundwater or the top of bedrock are in accordance 
with Table 4. 

 
Table 4 

Separation Distances and Soil Characteristics 
 

 
Source Area 

Separation 
Distance 

Soil 
Characteristics 

Industrial, 
Commercial, 
Institutional 
Parking Lots 
and Roads 

5 feet or 
more 

Filtering layer 

Residential 5 feet or Filtering layer 



Arterial Roads more 
Roofs Draining 
to Subsurface 
Infiltration 
Practices 

1 foot or 
more 

Native or 
Engineered soil 
with particles 
finer than 
coarse sand 

Roofs Draining 
to Surface 
Infiltration 
Practices 

Not 
applicable 

Not applicable 

All Other 
Impervious 
Source Areas 

3 feet or 
more 

Filtering Layer 

 
 

    ii. Notwithstanding par. b., applicable requirements for injection 
wells classified under ch. NR 815, Wisconsin Administrative Code shall be 
followed. 

 
   d. Infiltration rate exemptions.  Infiltration practices located in the 

following areas may be credited toward meeting the requirements under the 
following conditions, but the decision to infiltrate under these conditions is at the 
Developer’s option: 

 
    i. Where the infiltration rate of the soil measured at the proposed 

bottom of the infiltration system is less than 0.6 inches per hour using a 
scientifically credible field test method. 

 
    ii. Where the least permeable soil horizon to five (5) feet below the 

proposed bottom of the infiltration system using the U.S. Department of 
Agriculture method of soils analysis is one of the following:  sandy clay loam, 
clay loam, silty clay loam, sandy clay, silty clay, or clay. 

 
  (10) Alternate use.  Where alternate uses of runoff are employed, such as for 

toilet flushing, laundry, or irrigation or storage on green roofs where an equivalent 
portion of the runoff is captured permanently by rooftop vegetation, such alternate 
use shall be given equal credit toward the infiltration volume required by this 
section. 

 
  (11) Groundwater standards. 
 



   a. Infiltration systems designed in accordance with this section shall, to the 
extent technically and economically feasible, minimize the level of pollutants 
infiltrating to groundwater and shall maintain compliance with the preventive 
action limit at a point of standards application in accordance with s. NR 140, 
Wisconsin Administrative Code.  However, if site-specific information indicates 
that compliance with a preventive action limit is not achievable, the infiltration 
SMP shall not be installed or shall be modified to prevent infiltration to the 
maximum extent practicable.  

 
   b. Notwithstanding paragraph (a), the discharge from SMPs shall remain 

below the enforcement standard at the point of standards application. 
 
 (g) Protective areas.   Protective area means an area of land that commences 
at the top of the channel of lakes, streams and rivers, or at the delineated boundary of wetlands, 
and that is the greatest of the widths described below, as measured horizontally from the top of 
the channel or delineated wetland boundary to the closest impervious surface.  However, in this 
section, protective area does not include any area of land adjacent to any stream enclosed within 
a pipe or culvert, such that runoff cannot enter the enclosure at this location. 
 
  (1) Protective areas are: 
 
   a. For outstanding resource waters and exceptional resource waters, 

seventy-five (75) feet. 
 
   b. For perennial and intermittent streams identified on a United States 

geological survey 7.5-minute series topographic map, or a county soil survey 
map, whichever is more current, fifty (50) feet. 

 
   c. For lakes, 50 feet. 
 
   d. For wetlands not subject to par. e. or f., 50 feet. 
 
   e. For highly susceptible wetlands, 75 feet. Highly susceptible wetlands 

include the following types:  calcareous fens, sedge meadows, open and 
coniferous bogs, low prairies, coniferous swamps, lowland hardwood swamps, 
and ephemeral ponds. 

 
   f. For less susceptible wetlands, ten percent (10%) of the average wetland 

width, but no less than ten (10) feet nor more than thirty (30) feet.  Less 



susceptible wetlands include: degraded wetland dominated by invasive species 
such as reed canary grass; cultivated hydric soils, and any gravel pits, or dredged 
material or fill material disposal sites that take on the attributes of a wetland. 

 
   g. In pars. d. to f., determinations of the extent of the protective area adjacent 

to wetlands shall be made on the basis of the sensitivity and runoff susceptibility 
of the wetland in accordance with the standards and criteria in s. NR 103.03, 
Wisconsin Administrative Code. 

 
   h. Wetland boundary delineation shall be made in accordance with s. NR 

103.08(1m), Wisconsin Administrative Code.  This paragraph does not apply to 
wetlands that have been completely filled in compliance with all applicable state 
and federal regulations.  The protective area for wetlands that have been partially 
filled in compliance with all applicable state and federal regulations shall be 
measured from the wetland boundary delineation after fill has been placed.  
Where there is a legally authorized wetland fill, the protective area standard need 
not be met in that location. 

 
   i. For concentrated flow channels with drainage areas greater than 130 acres, 

10 feet. 
 
   j. Notwithstanding pars. a. to i., the greatest protective area width shall apply 

where rivers, streams, lakes, and wetlands are contiguous. 
 
  (2) This section applies to post-construction sites located within a 

protective area, except those areas exempted pursuant to sub. 5. 
 
  (3) The following requirements shall be met: 
 
   a. Impervious surfaces shall be kept out of the protective area entirely or to the 

maximum extent practicable.  The stormwater management plan shall contain a 
written site-specific explanation for any parts of the protective area that are disturbed 
during construction. 

 
   b. Where land disturbing construction activity occurs within a protective area, and 

where no impervious surface is present, adequate sod or self-sustaining native 
vegetative cover of seventy percent (70%) or greater shall be established and 
maintained.  The self-sustaining vegetative cover shall be sufficient to provide for 
bank stability, maintenance of fish habitat and filtering of pollutants from upslope 
overland flow areas under sheet flow conditions.  Non-vegetative materials, such as 



rock riprap, may be employed on the bank as necessary to prevent erosion, such as 
on steep slopes or where high velocity flows occur.  

 
   c. Stormwater management practices such as filter strips, treatment swales, or wet 

detention basins, that are designed to control pollutants from nonpoint sources may 
be located in the protective area.  

 
  (4) A protective area established or created after the adoption date of this 

ordinance shall not be eliminated or reduced, except as allowed in subd. (5)b., c., or d 
below. 

 
  (5) Protective areas do not apply to: 
 
   a. Redevelopment post-construction sites, including non-highway 

transportation redevelopment sites, provided the minimum requirements within 
subd. (4) above are satisfied. 

 
   b. Structures that cross or access surface waters such as boat landings, 

bridges and culverts. 
 
   c. Structures constructed in accordance with §59.692(1v), Wis. Stat. 
 
   d. Post-construction sites, including transportation facilities, from which 

runoff does not enter the surface water, including wetlands, without first being 
treated by a SMP, except to the extent that vegetative ground cover is necessary to 
maintain bank stability. 

 
   e. Infill development less than five (5) acres. 
 
 (h) Fueling and vehicle maintenance areas. Fueling and vehicle maintenance areas 
shall, to the maximum extent practicable, have SMPs designed, installed, and maintained to 
reduce petroleum within runoff, such that the runoff that enters waters of the state contains no 
visible petroleum sheen.  A combination of the following SMPs may be used: oil and grease 
separators, canopies, petroleum spill cleanup materials, or any other structural or non-structural 
method of preventing or treating petroleum in runoff. 

 
  (1) This ordinance applies to: 
 
   a. New fueling and vehicle maintenance areas approved after the effective 



date of this ordinance. 
 
   b. Any modifications to existing fueling and vehicle maintenance areas 

regardless of the size of the disturbed area.  SMPs installed as part of a site 
modification shall, to the maximum extent practicable, be designed and operated 
to treat all stormwater leaving the site so that the stormwater contains no visible 
petroleum sheen. 

 
   c. Transportation and non-highway transportation sites. 
 
  (2) A stormwater management plan per Sec. 20-313 of this ordinance, a 

maintenance agreement per Sec. 20-314 of this ordinance and a stormwater permit 
per Sec. 20-321 of this ordinance are required. 

 
 (i) General considerations for stormwater management measures. The following 
considerations shall be observed in on-site and off-site runoff management. 
 
  (1) Natural topography and land cover features such as natural swales, natural depressions, 

native soil infiltrating capacity and natural groundwater recharge areas shall be preserved 
and used, to the extent possible, to meet the requirements of this section. 

 
  (2) Overland flow for all stormwater facilities shall be provided to prevent exceeding the 

safe capacity of downstream drainage facilities and prevent endangerment of 
downstream property or public safety. 

 
  (3) Overland flow paths from adjoining properties to an offsite facility must be maintained. 
 
  (4) Low impact development techniques and green infrastructure should be included to the 

extent possible.  These techniques include but are not limited to: increasing the time of 
concentration by lengthening the flow path and increasing the roughness of the flow 
path, using native, deep rooted vegetation instead of turf grasses and deep tilling onsite 
compacted soil. 

 
 (j) Location and regional treatment option. 
 
  (1) The SMPs may be located on-site or off-site as part of a regional stormwater 

device, practice or system, but shall be installed in accordance with s. NR 151.003 
Wisconsin Administrative Code. 

 
  (2) Post-construction runoff within a non-navigable surface water that flows into a SMP, 

such as a wet detention pond, is not required to meet the performance standards of this 
ordinance.  Post-construction SMPs may be located in non-navigable surface waters. 

 



  (3) Post-construction runoff shall meet the post-construction performance 
standards prior to entering navigable surface water. 

 
   a. To the maximum extent practicable, SMPs shall be located to treat runoff 

prior to discharge to navigable surface waters. 
  
   b. Post-construction SMPs for such runoff may be located in a navigable 

surface water if allowable under all other applicable federal, state and local 
regulations such as s. NR 103, Wisconsin Administrative Code and Chapter 30, 
Wis. Stat. 

 
  (4) The City of Appleton may approve off-site management measures provided 

that all of the following conditions are met: 
 

   a. The post-construction runoff is covered by a stormwater management 
system plan that is approved by the City of Appleton and that contains 
management requirements consistent with the purpose and intent of this 
ordinance. 

 
   b. The off-site facility meets all of the following conditions: 
 
    i. The facility is in place. 
 
    ii. The facility is designed and adequately sized to provide a level of 

stormwater control equal to or greater than that which would be afforded by 
on-site practices meeting the performance standards of this ordinance. 

 
    iii. The facility has a legally obligated entity responsible for its long-

term operation and maintenance. 
 
    iv. Permittee must demonstrate that the proposed post-construction 

land development or redevelopment activity has received permission to use 
the off-site facility. 

 
    v. Permittee must also demonstrate the flow path to the off-site 

facility will not result in negative impacts to structural improvements on the 
property. 



 
   vi. Permittee must provide easements of all overland flow paths up to 

and including the overland flow path of the 100-year storm. 
 
  (5) Where a regional treatment option exists such that the City of Appleton 

exempts the applicant from all or part of the minimum on-site stormwater 
management requirements, the applicant may be required to pay a one-time fee in an 
amount determined by the City of Appleton.  In determining the fee for post-
construction runoff, the City may consider an equitable distribution of the cost for 
land, engineering design, construction, and maintenance of the regional treatment 
option. 

 
  (6) The discharge of runoff from a SMP, such as a wet detention pond, or after a 

series of such SMPs, is subject to this ordinance. 
 
 (k) Additional requirements.  The City of Appleton may establish stormwater 
management requirements more stringent than those set forth in this ordinance if the City 
determines that the requirements are needed to control stormwater quantity or control flooding, 
comply with federally approved total maximum daily load requirements, or control pollutants 
associated with existing development or redevelopment. 

 
 (l) Swale treatment for transportation facilities.   

 
  (1) Applicability.  Except as provided in Sec. 20-312(i)(2) of this ordinance, 

transportation facilities that use swales for runoff conveyance, pollutant removal and 
infiltration meet the stormwater discharge quality requirements of this section, if the 
swales are designed to the maximum extent practicable to do all of the following: 

 
   a. Be vegetated.  However, where appropriate, non-vegetative measures may 

be employed to prevent erosion or provide for runoff treatment, such as rock 
riprap stabilization or check dams.  It is preferred that tall and dense vegetation be 
maintained within the swale because of its greater effectiveness at enhancing 
runoff pollutant removal. 

 
   b. Swales shall comply with sections V.F. (Velocity and Depth) and V.G. 

(Sale Geometry Criteria) with a swale treatment length as long as that specified in 
section V.C. (Pre-Treatment) of the Wisconsin Department of Natural Resources 
technical standard 1005 “Vegetated Infiltration Swales”, dated May 2007, or a 
superseding document.  Transportation facility swale treatment does not have to 
comply with other sections of technical standard 1005.   



 
  (2) Other requirements.   
 
   a. The City of Appleton may, consistent with water quality standards, require 

other provisions of this section be met on a transportation facility with average 
daily traffic of vehicles greater than two thousand five hundred (2,500) per day 
and where the initial surface water of the state that the runoff directly enters is any 
of the following: 

 
    i. An outstanding resource water. 
 
    ii. An exceptional resource water. 
 
    iii. Waters listed in s. 303(d) of the Federal Clean Water Act that are 

identified as impaired in whole or in part, because of nonpoint source impacts. 
 
    iv. Waters where targeted performance standards are developed under 

s. NR 151.004, Wisconsin Administrative Code, to meet water quality 
standards. 

 
   b. The transportation facility authority shall contact the City to 

determine if additional SMPs beyond a water quality swale are needed under this 
subsection. 

 
 (m) Innovative stormwater management systems that do not meet Sec. 20-312(d), (e) or (f) of this 
ordinance must be reviewed and accepted by the City before installation. 

 
Sec. 20-313.  Stormwater management plans. 

 
 (a) Plan requirements.   
 
  (1) The stormwater management plan required under Sec. 20-321 of this ordinance shall 

contain any such information the City of Appleton may need to evaluate the 
characteristics of the area affected by land development and redevelopment activities, the 
potential impacts of the proposed activity upon the quality and quantity of stormwater 
discharges, the potential impacts upon water resources and drainage systems and the 
effectiveness and acceptability of proposed stormwater management measures in 
meeting the performance standards set forth in this ordinance. 

 
  (2) All initial and final site investigations, geotechnical reports,  plans, 



designs, computations and drawings for stormwater management measures and plans 

submitted for review shall be stamped by a professional engineer registered in the 

State of Wisconsin and be prepared in accordance with accepted engineering practice 

and in accordance with criteria set forth by the City of Appleton. 

  (3) Plan submittal shall include a digital version of the WinSLAMM *.mdb 

file(s) and a digital representation of post-construction drainage area(s) to each 

individual treatment practice in ESRI GIS Shapefile or Geodatabase format, 

Autodesk AutoCAD (*.dwg), or other format approved by the City. 

  (4) Wetland evaluations and delineations shall be prepared by a qualified 

professional and submitted with any State and/or Federal concurrence letter(s). 

 (b) Minimum content.  The stormwater management plan shall contain at a minimum 
the following information: 
 
  (1) Name, address and telephone number for the following and their designees: landowner; 

developer; project engineer for practice design and certification; person(s) responsible 
for installation of stormwater management practices; and person(s) responsible for 
maintenance of stormwater management practices prior to the transfer, if any, of 
maintenance responsibility to another party. 

 
  (2) A proper legal description of the property proposed to be developed in 

Outagamie County Coordinate System and referenced to the U.S. Public Land Survey 
system or to block and lot numbers within a recorded land subdivision plat. 

 
  (3) Pre-development site conditions, including: 
 
   a. One or more site maps of current site conditions at a scale of not less than one (1) 

inch equal one hundred (100) feet.  The site maps shall show the following: site 
location and legal property description; predominant soil types and hydrologic soil 
groups; existing cover type and condition; topographic contours of the site; 
topography and drainage network including enough of the contiguous properties to 
show runoff patterns onto, through, and from the site; watercourses that may affect or 
be affected by runoff from the site; flow path and direction for all stormwater 
conveyance sections; watershed boundaries used in hydrology determinations to 
show compliance with performance standards; lakes, streams, wetlands, channels, 



ditches, and other watercourses on and immediately adjacent to the site; limits of the 
100-year floodplain; location of wells and wellhead protection areas covering the 
project area and delineated pursuant to s. NR 811.16, Wisconsin Administrative 
Code. 

 
   b. Hydrology and pollutant loading computations as needed to show compliance with 

performance standards. All major assumptions used in developing input parameters 
shall be clearly stated.  The geographic areas used in making the calculations shall be 
clearly cross-referenced to the required map(s). 

 

  (4) Post-construction site conditions, including: 

   a. Explanation of the provisions to preserve and use natural topography and land cover 
features to minimize changes in peak flow runoff rates and volumes to surface waters 
and wetlands. 

 
   b. Explanation of any restrictions on stormwater management 

measures in the development area imposed by wellhead protection plans and 

ordinances. 

   c. One or more site maps at a scale of not less than one (1) inch equals one hundred 
(100) feet showing the following: post-construction pervious areas including 
vegetative cover type and condition; impervious surfaces including all buildings, 
structures and pavement; post-construction topographic contours of the site; post-
construction drainage network including enough of the contiguous properties to show 
runoff patterns onto, through and from the site; locations and dimensions of drainage 
easements;  locations of maintenance easements specified in the maintenance 
agreement; flow path and direction for all stormwater conveyance sections; location 
and type of all stormwater management conveyance and treatment practices, 
including the on-site and off-site tributary drainage areas; location and type of 
conveyance system that will carry runoff from the drainage and treatment practices to 
the nearest adequate outlet such as a curbed street, storm drain, or natural drainage 
way; watershed boundaries used in hydrology and pollutant loading calculations and 
any changes to lakes, streams, wetlands, channels, ditches and other watercourses on 
and immediately adjacent to the site.  

 
   d. Hydrology and pollutant loading computations as needed to show compliance with 

performance standards. The computations shall be made for each discharge point in 
the development and the geographic areas used in making the calculations shall be 
clearly cross-referenced to the required map(s).  The plan shall include a table 
summarizing the drainage area, pre-project and post-project loadings and removal 
efficiencies for each treatment practice.  If the project includes off-site drainage areas 



those areas shall be incorporated into the modeling to determine treatment practice 
effectiveness but shall be listed separately in the table.  A development cannot take 
credit for off-site areas and reductions without a written agreement from the off-site 
landowner(s). 

 
   e. Results of investigations of soil and groundwater required for the placement and 

design of stormwater management measures.  
 
   f. Detailed drawings including cross-sections and profiles of all permanent stormwater 

conveyance and treatment practices.   
 
  (5) A description and installation schedule for the stormwater management 

practices needed to meet the performance standards in Sec. 20-312 of this ordinance. 
 
  (6) A maintenance plan and inspection report form developed for the life of 

each stormwater management practice including the required maintenance activities 
and maintenance activity schedule. 

 
  (7) An explanation of the technical basis used to select the stormwater 

management practices. 
 
  (8) If maximum extent practicable is requested for any of the requirements of 

this ordinance, the plan shall include a written, site-specific explanation of why the 
standard cannot be met. 

 
 (9) Other information requested in writing by the City of Appleton to determine compliance 

of the proposed stormwater management measures with the provisions of this ordinance. 
 
 (c) Alternate requirements.  The City of Appleton may prescribe alternative submittal 
requirements for applicants seeking an exemption to on-site stormwater management performance 
standards under Secs. 20-312(d), (e) or (f) of this ordinance. 
 
 (d) Modifications.  When a change in land use or stormwater management practice occurs at a 
site with an approved stormwater management plan, a modified stormwater management plan must 
be submitted to the City for review and approval before those changes in practice occur.  Plan 
modifications shall be modeled in the latest version of WinSLAMM unless otherwise approved by 
the City. 
 
Sec. 20-314.  Maintenance agreement. 
 
 (a) Maintenance agreement required.  The maintenance agreement required for stormwater 
management practices under Sec. 20-321(b) of this ordinance shall be an agreement between the 
City of Appleton and the responsible party to provide for perpetual maintenance of stormwater 



practices.  The agreement shall be recorded with the appropriate (Outagamie, Winnebago, or 
Calumet) County Register of Deeds, as a property deed restriction so that it is binding upon all 
subsequent owners of land served by the stormwater management practices. 
 
 (b) Agreement provisions.  The responsible party shall maintain stormwater management 
practices in accordance with the stormwater practice maintenance provisions contained in the 
approved stormwater management plan submitted under Sec. 20-321(b) of this ordinance.  This 
maintenance agreement includes: 
 
  (1) Identification of the stormwater facilities and designation of the drainage area served by 

the facilities. 
 
  (2) A schedule for regular maintenance of each aspect of the stormwater management 

system consistent with the stormwater management plan as required under Sec. 20-321 
of this ordinance. 

 
  (3) Identification of the responsible party(ies), organization or city, county, 

town or village responsible for long-term maintenance of the stormwater management 
practices identified in the stormwater management plan as required under Sec. 20-321 
of this ordinance. 

 
  (4) Requirement that the responsible party(ies), organization(s), or city, 

county, town or village shall maintain stormwater management practices in 
accordance with the schedule included in Sec. 20-314(b)(2) of this ordinance. 

 
 (5) Authorization for the City of Appleton to access the property to conduct inspections of 

stormwater practices as necessary to ascertain that the practices are being maintained and 
operated in accordance with the approved stormwater management plan.  The City of 
Appleton shall maintain public records of the results of the site inspections, shall inform 
the responsible party for maintenance of the inspection results and shall specifically 
indicate any corrective actions required to bring the stormwater management practice 
into proper working condition and a reasonable time frame during which the corrective 
action must be taken. 

 
 (6) Authorization for the City of Appleton to perform the corrected actions identified in the 

inspection report if the responsible party does not make the required corrections in the 
specified time period.  The City of Appleton shall charge the responsible party(ies) 
identified in the maintenance agreement for the cost of such work and shall place a lien 
on the property by the City of Appleton, which may be collected as special charges 
pursuant to subchapter VII, §66(16). 

 
 (c) Modification of agreement.  This maintenance agreement may be 

modified by mutual agreement of the responsible party and the City of Appleton.  The 

modification date shall be the date the modified maintenance agreement is recorded with the 



appropriate (Outagamie, Winnebago, or Calumet) County Register of Deeds, as a property deed 

restriction so that the modified agreement is binding upon all subsequent owners of the land 

served by the stormwater management practices. 

  The maintenance agreement shall be modified when there are changes in 

land use or stormwater management practices at the site.  The modified plan shall be submitted 

and approved by the City before changes in practices occur. 

 (d) Long term maintenance stormwater management report. 

  (1) Every property owner that has been granted a stormwater management 

permit, constructed on-site stormwater management practices and signed and 

recorded the required maintenance agreement, shall submit to the Director of Public 

Works a report on the condition of the site’s stormwater management devices and a 

certification that the SMPs are functioning per the approved plan. 

  (2) Owners shall be notified by the City of the requirements and the 

deadline for reporting. 

   The report and certification shall be completed and sealed by a 

Professional Engineer currently licensed in the State of Wisconsin, on forms provided 

by the City. 

  (3) The requirement that the report and certification be sealed by a 

Professional Engineer may be omitted in the case of a stormwater management plan 

consisting solely of storm sewer inlet filters and/or catch basin sumps, provided that 

the applicant can provide the appropriate documentation of cleaning activities and 

dated photos. 



  (4) For sites with more extensive stormwater management systems, 

the requirements may include, but are not limited to: 

   a. Photos of the management device at the time of inspection. 

 This shall include photos of existing conditions and photos after the completion 

of any required maintenance. 

   b. Bathometric survey. 

   c. Topographic survey. 

   d. Infiltration testing. 

   e. Completed inspection forms. 

   f. Documentation of the completion of the required annual 

maintenance, including copies of receipts (actual prices paid need not be reported) 

from agents hired to perform the work and the date the work was completed. 

  (5) Upon receipt of the report and certification, if requested on the 

cover letter accompanying the report or by separate email, City Engineering staff 

shall provide an email response to the contact listed on the reporting forms stating 

that the report was received.  This response from the City shall be made within 20 

workings days of receiving the report. 

 (e) Termination of agreement.  The maintenance agreement shall be 

terminated at such time that responsibility for maintenance of the stormwater management 

practice is legally transferred to the City of Appleton or agency acceptable to the City of 

Appleton, through a written, binding agreement.  The termination date of the maintenance 

agreement required under Sec. 20-314(a) of this ordinance shall be the date upon which the legal 



transfer of maintenance responsibility to the City of Appleton or agency is made effective.   

Secs. 20-315 – 20-320.  Reserved. 

DIVISION 3.  PERMITTING AND FEES 

Sec. 20-321. Permitting requirements, procedures, and fees. 

 (a) Permit required.  No responsible party may undertake a land disturbing construction activity 
except One- and Two-family residential lots, without receiving a post-construction runoff permit 
from the City of Appleton prior to commencing the proposed activity.  
 
 (b) Permit application and fee.  Unless specifically excluded by this ordinance, any responsible 
party desiring a permit (permit holder) shall submit to the City of Appleton a permit application 
made on a form provided by the City of Appleton for that purpose.   
 
  (1) Unless otherwise excepted by this ordinance, a permit application must be accompanied 

by a stormwater management plan, narrative and drawings, grading plan, utility plan, 
landscape plan, non-refundable permit review fee and an operation and maintenance plan 
and agreement as set forth in Table 5.  The initial submittal and the final approved plan 
shall be stamped by an engineer licensed in the State of Wisconsin.  The initial and final 
submittals shall include one stamped hard copy of the drawings and all documents in .pdf 
format. 

 
Table 5 

 
 

Land Development 
Activity 

 
Permit 

Stormwater 
Mgmt Plan 

Grading & 
Drainage Plan 

Maintenance 
Agrm 

Agricultural Use -- -- -- -- 
Non-Residential X X X X 
1 & 2 Family Residential on 
1 acre or greater lot 

X X X -- 

Multi-Family Residential X X X X 
Subdivision Development X X X X 

 
  (2) The stormwater management plan shall be prepared to meet the requirements 

of Sec. 20-313 of this ordinance and the maintenance agreement shall be prepared to 
meet the requirements of Sec. 20-314 of this ordinance.  

 
  (3) Plan revisions occurring after initial plan approval shall be submitted for 

review with an application, applicable changes to drawings, calculations, and the 
Operation and Maintenance Agreement.  Fees shall be per (4) below. 

 



  (4) Fees for the above-noted permits will include a non-refundable one hundred dollar 
($100) application fee and will be the actual costs incurred by the City.  The application 
fee shall be credited toward the actual costs incurred by the City.  Fees shall be payable 
within thirty (30) days of receipt of an invoice from the City.  An invoice will be sent 
any time an applicant fails to resubmit a plan revision for ninety (90) days or more. 
 

 (c) Review and approval of permit application.  The City of Appleton will review any complete 
permit application that is submitted with the required fee.  The following procedure will be used: 
 
  (1) For a Major Stormwater Management Plan, within thirty (30) business days of 

the receipt of a complete permit application, including all documents as required by 
Sec. 20-321(b)(1) of this ordinance, the City of Appleton shall inform the applicant 
whether the application, plan and maintenance agreement are approved or 
disapproved.  The City of Appleton shall base the decision on requirements set forth 
in Secs. 20-312, 20-313 and 20-314 of this ordinance. 

 
  (2) For a Minor Stormwater Management Plan, within fifteen (15) business days 

of receipt of a complete permit application, including all documents as required by 
Sec. 20-321(b)(1) of this ordinance, the City of Appleton shall inform the applicant 
whether the application, plan and maintenance agreement are approved or 
disapproved.  The City of Appleton shall base the decision on requirements set forth 
in Secs. 20-312, 20-313 and 20-314 of this ordinance. 

 
  (3) If the stormwater permit application, stormwater management plan and 

maintenance agreement are approved, or if an agreed upon payment of fees in lieu of 
stormwater management practices are paid, the City of Appleton shall issue the 
permit. 

 
  (4) If the stormwater permit application, stormwater management plan or 

maintenance agreement are disapproved, the applicant may revise the stormwater 
management plan or agreement, or may appeal the decision of the City of Appleton as 
provided for in Sec. 20-327 of this ordinance. 

 
  (5) If additional information is submitted, the City of Appleton shall have thirty (30) 

business days from the date the additional information is received for a Major 
Stormwater Management Plan and fifteen (15) business days for a Minor Stormwater 
Management Plan to inform the applicant that the plan and maintenance agreement are 
either approved or disapproved. 

 
  (6) Failure by the City of Appleton to inform the permit applicant of a decision within the 

timelines listed above shall be deemed to mean approval of the submittal and applicant 
may proceed as if permit has been issued. 

 
 (d) Stormwater practice installation and maintenance performance security.  



The City of Appleton may, at its discretion, require the submittal of a cash escrow, letter of 

credit, or performance security prior to issuance of the permit to ensure that the stormwater 

practices are installed and maintained by the responsible party as required by the stormwater 

management plan.  The amount of the installation performance security shall be determined by 

the City of Appleton, not to exceed the total estimated construction cost of the stormwater 

management practices approved under the permit unless otherwise specified in the permit. 

  The amount of the maintenance performance security shall be determined 

by the City of Appleton, not to exceed ten- (10-) years of the maintenance costs estimated in the 

stormwater plan.  The performance security shall contain forfeiture provisions for failure to 

complete work specified in the stormwater management plan.   

 Conditions for the release of performance security are as follows: 

  (1) The installation performance security shall be released in full only upon 
submission of “as built plans” and written certification by the design engineer that the 
stormwater practice(s) were installed and function as intended in accordance with the 
approved plan and other applicable provisions of this ordinance.  The City of 
Appleton may make provisions for a partial pro-rata release of the performance 
security based on the completion of various development stages including the final 
inspection of landscaping material. 

 
  (2) The maintenance performance security, minus any costs incurred by the City of Appleton 

to conduct required maintenance, design, engineering, preparation, checking and review 
of designs, plans and specifications; supervision and inspection to ensure that 
construction is in compliance with applicable plans, specifications, regulations and 
ordinances; and legal, administrative and fiscal work undertaken to assure and implement 
such compliance, shall be released at such time that the responsibility for practice 
maintenance is passed on to another private entity, via an approved maintenance 
agreement, or to the City of Appleton. 
 

 (e) Permit conditions.  All permits issued under this ordinance shall be subject to the following 
conditions, and holders of permits issued under this ordinance shall be deemed to have accepted 
these conditions.  The City of Appleton may suspend or revoke a permit for violation of a permit 
condition, following written notification of the responsible party.  An action by the City of Appleton 
to suspend or revoke this permit may be appealed in accordance with Sec. 20-327 of this ordinance. 

 



  (1) Compliance with this permit does not relieve the responsible party of the responsibility 
to comply with other applicable federal, state and local laws and regulations. 

 
  (2) The responsible party shall design, install, and maintain all structural and nonstructural 

stormwater management measures in accordance with the approved stormwater 
management plan, maintenance agreement, and this permit. 

 
  (3) The responsible party shall notify the City of Appleton at least three (3) business days 

before commencing any work in conjunction with the stormwater management plan, and 
within five (5) business days upon completion of the stormwater management practices.  

 
   If required as a special condition, the permit holder shall make additional notification 

according to a schedule set forth by the City of Appleton so that practice installations can 
be inspected during construction. 

 
  (4) Completed stormwater management practices must pass a final inspection to determine if 

they are in accordance with the approved stormwater management plan and ordinance. 
The inspection must be made by the City of Appleton, or other competent professionals.  
The City of Appleton shall notify the permit holder in writing of any changes required in 
such practices to bring them into compliance with the conditions of this permit.  The 
responsible party is further required to submit an as-built plan and a certificate of 
completion, stating the completion of the permitted work is in accordance with the 
stormwater management plan, City of Appleton, state and federal requirements.  The 
certificate must be signed by the design engineer. 

 
  (5) The responsible party shall notify the City of any significant modifications it intends to 

make to an approved stormwater management plan.  The City of Appleton may require 
that the proposed modifications be submitted for approval prior to incorporation into the 
stormwater management plan and execution by the responsible party. 

 
  (6) The responsible party shall maintain all stormwater management practices 

specified in the approved stormwater management plan until the practices either 

become the responsibility of the City of Appleton, or are transferred to a subsequent 

responsible party as specified in the approved maintenance agreement. 

 
  (7) The responsible party authorizes the City of Appleton to perform any 

work or operations necessary to bring stormwater management measures into 

conformance with the approved stormwater management plan, and consents to 

placing associated costs upon the tax roll as a special lien against the property which 



may be collected as special charges pursuant to §66.0627, Wis. Stat., by the City of 

Appleton or to charging such costs against the letter of credit or cash bond posted for 

the project.  

 
  (8) If so directed by the City of Appleton, the responsible party shall repair at 

the permit holder’s own expense all damage to adjoining municipal facilities and 

drainage ways caused by runoff, where such damage is caused by activities that are 

not in compliance with the approved stormwater management plan. 

 
  (9) The responsible party shall permit property access to the City of Appleton 

or its designee for the purpose of inspecting the property for compliance with the 

approved stormwater management plan and this permit. 

 
  (10) Where necessary, it shall be the responsibility of the permit holder to 

obtain any appropriate easements or other necessary property/interests with affected 

property owners concerning the prevention of endangerment to property or public 

safety.  Issuance of this permit does not create or affect any such rights. 

 
  (11) The owner is subject to the enforceable actions detailed in Sec. 20-326 of 

this ordinance if the responsible party fails to comply with the terms of this permit. 

 
 (f) Permit duration.  The responsible party must start the permit activities 

within one (1) year of the date the permit is issued.  An extension of one (1) year may be granted 

by the Director, provided a written request is submitted to the Director prior to the expiration 

date for the initial permit.  If permit activities are not started, then a new permit application and 



fee may be required. 

 (g) Fee in lieu of on-site stormwater management practices.  Where the City of Appleton 
waives all or part of the minimum on-site stormwater management requirements under Sec. 20-
313(c) of this ordinance, or where the waiver is based on the provision of adequate stormwater 
facilities provided by the City of Appleton downstream of the proposed development or 
redevelopment, as provided for under Sec. 20-312 of this ordinance, the applicant shall be required 
to pay a fee in an amount as determined by the City of Appleton pursuant to §66.0617, Wis. Stat. and 
any other applicable law.  
 
Secs. 20-322 – 20-325.  Reserved. 
 

DIVISION 4.  ENFORCEMENT AND APPEALS 
 
Sec. 20-326.  Enforcement and penalties. 

 
 (a) Any land disturbing construction activity or any post-construction runoff initiated 

after the effective date of this ordinance by any person, firm, association or corporation subject 

to the ordinance provisions shall be deemed a violation unless conducted in accordance with the 

requirements of this ordinance. 

 
 (b) The City of Appleton shall notify the responsible party or owner by certified mail of any non-
complying land disturbing construction activity or post construction runoff. The notice shall describe 
the nature of the violation, remedial actions needed, a schedule for remedial action and additional 
enforcement action, which may be taken. 
 
 (c) Upon receipt of written notification from the City of Appleton, the responsible party or 
owner shall correct work that does not comply with the stormwater management plan or other 
provisions of this permit.  The responsible party or owner shall make corrections as necessary to 
meet the specifications and schedule set forth by the City of Appleton in the notice. 
 
 (d) If the violations to a permit issued pursuant to this ordinance are likely to result in 
damage to properties, public facilities, or waters of the state, the City of Appleton may enter the 
land and take emergency actions necessary to prevent such damage.  The costs incurred by the 
City of Appleton plus interest and legal costs shall be billed to the responsible party or owner. 
 
 (e) The City of Appleton is authorized to post a stop work order on all land 

disturbing construction activity that is in violation of this ordinance, or to request the Appleton 

City Attorney to obtain a cease and desist order. 



  
 (f) The City of Appleton may revoke a permit issued under this ordinance for non-compliance 
with ordinance provisions. 
 
 (g) Any permit revocation, stop work order or cease and desist order shall remain 

in effect unless retracted by the City of Appleton or by a court of competent jurisdiction. 

 
 (h) The City of Appleton is authorized to refer any violation of this ordinance, or of a 
stop work order or cease and desist order issued pursuant to this ordinance to the Appleton City 
Attorney for the commencement of further legal proceedings. 
 
 (i) Any person, firm, association or corporation who does not comply with the 

provisions of this ordinance shall be subject to the general penalty provisions of the Appleton 

Municipal Code Sec. 1-16.  Each day that the violation exists shall constitute a separate offense. 

 
 (j) Violations of this ordinance deemed to be a public nuisance shall be subject to abatement 
under Sec. 12-32 of the City of Appleton Municipal Code or compliance with this ordinance may be 
enforced by injunctional order in any court with jurisdiction. It shall not be necessary to prosecute 
for forfeiture or a cease and desist order before resorting to injunctional proceedings. 
 
 (k) When the City of Appleton determines that the holder of a permit issued 

pursuant to this ordinance has failed to follow practices set forth in the stormwater management 

plan submitted and approved pursuant to Sec. 20-321 of this ordinance, or has failed to comply 

with schedules set forth in said stormwater management plan, the City of Appleton or a party 

designated by the City of Appleton may enter upon the land and perform the work or other 

operations necessary to bring the condition of said lands into conformance with requirements of 

the approved plan.  The City of Appleton shall keep a detailed accounting of the costs and 

expenses of performing this work.  These costs and expenses shall be deducted from any 

performance or maintenance security posted pursuant to Sec. 20-321 of this ordinance.  Where 

such a security has not been established, or where such a security is insufficient to cover these 



costs, the costs and expenses shall be entered on the tax roll as a special charge against the 

property. 

Sec. 20-327.  Appeals. 

 (a) Appeals.  The Utilities Committee of the Appleton Common Council shall 

hear and recommend to Council appeals where it is alleged that there is error in any order, 

decision or determination made by the City of Appleton in administering this ordinance.  The 

Committee shall use the rules, procedures, duties and powers authorized by statute in hearing and 

recommending appeals. 

 
 Upon appeal, the Committee may recommend to Council relief from the provisions of this 
ordinance that are not contrary to the public interest or provisions of state regulations, and where 
owing to special conditions a literal enforcement of this ordinance will result in unnecessary 
hardship. 
 
 (b) Who may appeal.  Appeals to the Utilities Committee of the City of Appleton may be taken 
by any aggrieved person or by an officer, department, board or bureau of the City of Appleton 
affected by any decision of the City of Appleton.  Written appeals shall be filed with the City Clerk.  
The Utilities Committee will make a recommendation within forty-five (45) calendar days of filing 
of the appeal.  If the Utilities Committee takes no action within forty-five (45) calendar days, the 
appeal will automatically be sent to Council with a recommendation for approval.  Either party may 
file a written request for a time extension with the City Clerk. 

 
Secs. 20-328 – 20-330.  Reserved. 
 

DIVISION 5.  SEVERABILITY 
 
Sec. 20-331.  Severability. 
 
 If any section or portion thereof shall be declared by a decision of a court of 

competent jurisdiction to be invalid, unlawful or unenforceable, such decision shall apply only to 

the specific section or portion thereof directly specified in the decision, and not affect the validity 

of all other provisions, sections or portion thereof of the ordinance which shall remain in full 

force and effect. 



DIVISION VI. EFFECTIVE DATE. 
 
Sec. 20-332.  Effective date. 
 
 This ordinance is in full force and effect on August 1, 2022. 
 

Section 2:  This ordinance shall be in full force and effect on August 1, 2022. 

 
20-22 

 
AN ORDINANCE AMENDING THE 
COMPREHENSIVE PLAN FOR THE  
CITY OF APPLETON. 
 
 
The Common Council of the City of Appleton does ordain as follows: 
 

Section 1:  The Comprehensive Plan 2010-2030 Future Land Use Map for the following 

area of the city be amended as follows: 

 
#1-22:  For land located at 1312 North Division Street, City of Appleton, Outagamie 
County, Wisconsin (Tax Id#31-6-0598-00), including the adjacent one-half (1/2) 
right-of-way of North Division Street, from future One and Two-Family Residential 
land use to Mixed Use land use. 
 
LEGAL DESCRIPTION: 
 
PART OF LOTS 1 AND 2, BLOCK 1 OF THE PLAT OF HARRIMAN AND 
PARKHURST'S ADDITION TO APPLETON, SAID PLAT LOCATED IN THE 
SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 23, T21N-R17E, 
CITY OF APPLETON, OUTAGAMIE COUNTY, WISCONSIN, MORE FULLY 
DESCRIBED AS FOLLOWS: 
 
COMMENCING AT SOUTH 1/4 CORNER OF SECTION 23, T21N-R17E; 
THENCE S89°38'52”W, 1147.00 FEET ALONG THE SOUTH LINE OF THE 
SOUTHWEST 1/4 OF SAID SECTION; THENCE N00°06'37”W, 143.96 FEET 
TO THE POINT OF BEGINNING; THENCE S89°40'59”W, 123.87 FEET TO 
THE EAST RIGHT OF WAY OF NORTH DIVISION STREET; THENCE 
N00°07'12”W, 50.00 FEET ALONG SAID RIGHT OF WAY TO THE NORTH 
LINE OF LOT 1 OF THE PLAT OF HARRIMAN AND PARKHURST'S 
ADDITION TO APPLETON; THENCE N89°40'59”E, 123.88 FEET ALONG 
NORTH LINE OF LOTS 1 AND 2 OF SAID PLAT; THENCE S00°06'37”E, 
50.00 FEET ALONG THE EAST LINE OF SAID LOT 2 TO THE POINT OF 
BEGINNING, INCLUDING THE ADJACENT ONE-HALF (1/2) RIGHT-OF-



WAY OF NORTH DIVISION STREET. 
 
PARCEL CONTAINS 6,194 SQUARE FEET / 0.14 ACRES, MORE OR LESS. 
 

 
Section 2:  This ordinance shall be in full force and effect from and after its passage and 

publication. 

 
21-22 

 
AN ORDINANCE AMENDING CHAPTER 23 OF THE MUNICIPAL CODE OF THE CITY 
OF APPLETON AND THE OFFICIAL ZONING MAP WHICH IS A PART THEREOF, BY 
MAKING THE FOLLOWING CHANGES IN THE DISTRICT AS NOW PROVIDED. 

(City Plan Commission – 3-16-2022) 
 
The Common Council of the City of Appleton does ordain as follows: 
 
 

Section 1: That Zoning Ordinance, Chapter 23 of the Municipal Code of the City of 

Appleton and the Official Zoning Map, which is a part thereof, is amended by making the following 

changes: 

 
To rezone Parcel #31-6-0598-00 located at 1312 North Division Street and Parcel 
#31-6-0599-00 located at 336 West Wisconsin Avenue, including the adjacent one-
half (1/2) right-of-way of North Division Street and West Wisconsin Avenue, from 
R-1C Central City Residential District and C-2 General Commercial District to C-1 
Neighborhood Mixed Use District. (Rezoning #1-22 – Maritime Bar Expansion) 
 
LEGAL DESCRIPTION: 
 
PARCEL #6-0599: 
PART OF LOT 2, BLOCK 1 OF THE PLAT OF HARRIMAN AND PARKHURST'S 
ADDITION TO APPLETON, SAID PLAT LOCATED IN THE SOUTHEAST 1/4 OF THE 
SOUTHWEST 1/4 OF SECTION 23, T21N-R17E, CITY OF APPLETON, OUTAGAMIE 
COUNTY, WISCONSIN, MORE FULLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT SOUTH 1/4 CORNER OF SECTION 23, T21N-R17E; THENCE 
S89°38'52”W, 1147.00 FEET ALONG THE SOUTH LINE OF THE SOUTHWEST 1/4 
OF SAID SECTION; THENCE N00°06'37”W, 37.02 FEET TO THE NORTH RIGHT OF 
WAY OF WEST WISCONSIN AVENUE AND THE POINT OF BEGINNING; THENCE 
S89°40'40”W, 62.20 FEET ALONG SAID RIGHT OF WAY; THENCE N00°02'15”W, 



106.95 FEET ALONG THE WEST LINE OF LOT 2 OF THE PLAT OF HARRIMAN 
AND PARKHURST'S ADDITION TO APPLETON; THENCE N89°40'59”E, 62.07 FEET 
TO THE EAST LINE OF SAID LOT 2; THENCE S00°06'37”E, 106.94 FEET ALONG 
THE EAST LINE OF SAID LOT 2 TO THE POINT OF BEGINNING, INCLUDING THE 
ADJACENT ONE-HALF (1/2) RIGHT-OF-WAY OF WEST WISCONSIN AVENUE. 
 
PARCEL CONTAINS 6,645 SQUARE FEET / 0.15 ACRES, MORE OR LESS. 
 
PARCEL #6-0598: 
PART OF LOTS 1 AND 2, BLOCK 1 OF THE PLAT OF HARRIMAN AND 
PARKHURST'S ADDITION TO APPLETON, SAID PLAT LOCATED IN THE 
SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 23, T21N-R17E, CITY OF 
APPLETON, OUTAGAMIE COUNTY, WISCONSIN, MORE FULLY DESCRIBED AS 
FOLLOWS: 
 
COMMENCING AT SOUTH 1/4 CORNER OF SECTION 23, T21N-R17E; THENCE 
S89°38'52”W, 1147.00 FEET ALONG THE SOUTH LINE OF THE SOUTHWEST 1/4 
OF SAID SECTION; THENCE N00°06'37”W, 143.96 FEET TO THE POINT OF 
BEGINNING; THENCE S89°40'59”W, 123.87 FEET TO THE EAST RIGHT OF WAY 
OF NORTH DIVISION STREET; THENCE N00°07'12”W, 50.00 FEET ALONG SAID 
RIGHT OF WAY TO THE NORTH LINE OF LOT 1 OF THE PLAT OF HARRIMAN 
AND PARKHURST'S ADDITION TO APPLETON; THENCE N89°40'59”E, 123.88 
FEET ALONG NORTH LINE OF LOTS 1 AND 2 OF SAID PLAT; THENCE 
S00°06'37”E, 50.00 FEET ALONG THE EAST LINE OF SAID LOT 2 TO THE POINT 
OF BEGINNING, INCLUDING THE ADJACENT ONE-HALF (1/2) RIGHT-OF-WAY 
OF NORTH DIVISION STREET. 
 
PARCEL CONTAINS 6,194 SQUARE FEET / 0.14 ACRES, MORE OR LESS. 
 
COMMON DESCRIPTION: 
 
1312 North Division Street (Tax Id #31-6-0598-00) and 336 West Wisconsin Avenue (Tax 
Id #31-6-0599-00) and the adjacent one-half right-of-way of North Division Street and West 
Wisconsin Avenue 
 
 
Section 2: This Ordinance shall be in full force and effect from and after its passage and 

publication, and upon its passage and publication the Director of Community and Economic 

Development is authorized and directed to make the necessary changes to the Official Zoning Map 

in accordance with this Ordinance. 
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