
Safety and Licensing Committee

City of Appleton

Meeting Agenda - Final

100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

Council Chambers, 6th Floor5:30 PMWednesday, September 8, 2021

1. Call meeting to order

2. Roll call of membership

3. Approval of minutes from previous meeting

21-1272 Safety & Licensing Minutes from September 1, 2021.

S & L Minutes 9-1-21.pdfAttachments:

4. Public Hearings/Appearances

5. Action Items

21-1270 Resolution #14-R-21 - Excessive Vehicle Noise

#14-R-21 Excessive Vehicle Noise.pdf

APD Analysis of Resolution on Mufflers.pdf

Attachments:

21-1234 Class "B" Beer and Reserve "Class B" Liquor License application for ANK 

Restaurant Inc d/b/a Cinders Charcoal Grill, Adam Del Fosse, Agent, 

located at 221 S Kensington Dr, contingent upon approval from all 

departments.

Cinders Charcoal Grill.pdfAttachments:

21-1273 Temporary Class "B" applications filed after the agenda was published.

6. Information Items
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21-1249 Special Events:

Wisconsin Arborist Association Tree Climbing Championship, Erb Park, 

September 17-18, 2021

Valley Social Dance Studio, Outdoor Dance, Telulah Park, September 19, 

2021

Appleton Public Library presents: Solar Viewing w/ Solar System 

Ambassador, Houdini Plaza, September 29, 2021

Appleton Public Library presents: The Skies Above You w/ Solar System 

Ambassador, Pierce Park, October 27, 2021

Appleton North Homecoming Parade, 5000 N Ballard Rd, October 1, 2021

American Cancer Society, Making Strides Against Breast Cancer, Telulah 

Park, October 9, 2021

21-1271 Director's Reports

-City Clerk

-Fire Chief

-Police Chief

21-1274 Police Department information on alcohol law violations.

7. Adjournment

Notice is hereby given that a quorum of the Common Council may be present during this 

meeting, although no Council action will be taken.

Reasonable Accommodations for Persons with Disabilities will be made upon Request 

and if Feasible.
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100 North Appleton Street 

Appleton, WI  54911-4799

www.appleton.org

City of Appleton

Meeting Minutes - Final

Safety and Licensing Committee

6:45 PM Council Chambers, 6th FloorWednesday, September 1, 2021

SPECIAL

Call meeting to order1.

The meeting was called to order by Chair Van Zeeland at 6:45 p.m.

Roll call of membership2.

Reed, Schultz, Van Zeeland, Smith and HartzheimPresent: 5 - 

Approval of minutes from previous meeting3.

21-1231 Approval of minutes from the August 11, 2021 meeting.

S & L Minutes 8-11-21.pdf

S & L Minutes REV 8-11-21.pdf

Attachments:

Van Zeeland moved, seconded by Smith that the Minutes be amended to mark 

Alderperson Schultz as excused versus absent.  Roll Call.  Motion carried 5/0.

Smith moved, seconded by Schultz, that the Minutes be approved. Roll Call. 

Motion carried by the following vote:

Aye: Reed, Schultz, Van Zeeland, Smith and Hartzheim5 - 

Public Hearings/Appearances4.

Action Items5.

21-1177 Class "B" Beer and "Class B" Liquor License application for Spats Food 

and Spirits LLC d/b/a Spats, Nicholas Kapheim, Agent, located at 733 W 

College Ave, contingent upon approval from all departments.

Spats.pdfAttachments:

This Report Action Item was recommended for approval
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21-1194 "Class B" Liquor License application for Urban Modern Kitchen LLC 

d/b/a Urban Modern Kitchen, Cintya Mendoza, Agent, located at 800 

East Wisconsin Ave, contingent upon approval from all departments.

Urban Modern Kitchen.pdfAttachments:

This Report Action Item was recommended for approval

21-1201 Temporary Class "B" Beer and "Class B" Wine License application for 

Fox Cities Chamber of Commerce, Kristen Greiner, Person in Charge, 

located at 125 N Superior St, September 16, 2021, contingent upon 

approval from all departments.

Fox Cities Chamber Open House S&L.pdfAttachments:

This Report Action Item was approved

21-1165 Temporary Class "B" applications filed after the agenda was published.

There were no applications filed.

Information Items6.

21-1180 Special Events:

Aaron's Walk A Thon, Aaron's Heart of Gold, Appleton Memorial Park, 

August 29, 2021

Rise Together Day Presenting Food, Cars & Coffee, Jones Park, 

September 11, 2021

Latino Fest 2021, Casa Hispana Inc, Pierce Park, September 11, 2021

A Day in the Park, Appleton Parks & Recreation, Pierce Park, 

September 14, 2021

Irish Fest, Irish Fest of the Fox Cities, Jones Park/McGuiness Irish Pub, 

September 17-18, 2021

Green New Deal Festival, Sunrise Fox Valley, Pierce Park, September 

19, 2021

License to Cruise, Fox Cities Chamber of Commerce, September 24, 

2021

October, Fox Cities Chamber of Commerce, September 25, 2021

Xavier High School Homecoming Parade, October 1, 2021

Xavier High School Fun Run, Dog Walk & Bike Ride, October 2, 2021

Ladies Night Out, Appleton Downtown Inc, Downtown Appleton 

Establishments, October 7, 2021

Appleton East Homecoming Parade, October 8, 2021

50th Downtown Appleton Christmas Parade, Appleton Parade 

Committee, November 23, 2021
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21-1232 Police Department information on liquor law violations.

21-1233 Director's Reports

1. City Clerk

2. Police Chief

3. Fire Chief

Adjournment7.

Hartzheim moved, seconded by Smith, that the meeting be adjourned at 6:49 

p.m. Roll Call. Motion carried by the following vote:

Aye: Reed, Schultz, Van Zeeland, Smith and Hartzheim5 - 
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Resolution #14-R-21 
Amend Municipal Code to include Definitions for “Intentional Motor Vehicle Operation” and 

“Intentional Motor Vehicle Modification” for Noise Generation 
 
Date: September 1, 2021 
Submitted By: Brad Firkus – District 3, Joe Martin – District 4,  Alex Schultz – District 9, Kristin 
Alfheim – District 11, Nate Wolff – District 12 
Referred To: Safety & Licensing Committee 
 
WHEREAS, the City of Appleton’s Municipal Code identifies noise as a serious hazard to the public 
health, welfare, safety and quality of life and,  
WHEREAS, the people have a right to an environment free from excessive sound that may jeopardize 
their health, welfare, or safety, or degrade the quality of life and,  
WHEREAS, Appleton Municipal Code, Sec. 12-80, states that no person shall make or cause to be 
made any loud, disturbing, fluctuating or unnecessary sounds or noises such as may tend to annoy or 
disturb a reasonable person, and Sec 12-81 (f),  states that No person shall operate any motor vehicle 
unless such motor vehicle is equipped with an adequate muffler in constant operation and property 
maintained to prevent excessive or unusual noise, however, does not specify the intentional 
modification of vehicular exhaust systems specifically to emit excessive noise, in common vernacular 
“pop”, “bang” or “crackle”, nor does is specify certain methodologies of operator manipulation of gas 
flow to combustion engines to intentionally emit excessive noise, and,  
WHEREAS, Section 12-76 of the Municipal Code does not have a definition of Intentional Vehicle 
Modifications to Emit Excessive Noise nor does not have a definition of Intentional Vehicle Operation 
to Emit Excessive Noise, and 
WHEREAS, Health in All Policies dictates that public health and well-being drive all policy, 
NOW THEREFORE, BE IT RESOLVED, that Appleton Code Article IV, Noise, Sec. 12-76 be 
amended to include the following definitions; 
  Intentional Vehicle Modifications to Emit Excessive Noise means any intentional after-market 
mechanical modifications to light motor vehicles which amplify the sound of escaping gases 
specifically designed to create excessive noise emissions under normal operation. 
 Intentional Vehicle Operation to Emit Excessive Noise means the operation of any intentional 
light motor vehicle operation in such a manner that the exhaust system emits a loud, cracking or 
chattering noise unusual to its normal operation with the express purpose of excessive combustion 
noise emissions.   
and, 
BE IT FURTHER RESOLVED that infractions of the Noise ordinance under these newly defined 
classifications of intent, specifically to disrupt the peace, be enforced consistent with the policies and 
penalties defined under Sec 12-76. 
 
 



                                                                                            Chief Todd Thomas  

                   Appleton Police Department  
                      222 South Walnut Street 

     Appleton, WI  54911                                       
                                   

Core Values of the Appleton Police Department: “Compassion, Integrity, Courage” 

 

Date:  September 2, 2021    

From:  Chief Todd Thomas 

To: Safety and Licensing Committee Chairperson Alderperson Katie Van Zeeland 

 City Council Members  

Re: Analysis of Resolution #14-R-21 

 

 

I met with ACA Glad to discuss this resolution and provide any feedback, specifically from the 

perspective of the Police Department. There are several points of analysis from the Police Department 

that I will bullet point for the committee and council.  

• The resolution contains two additions to the definitions in city ordinance 12-76, which are both 

already covered under WI 347.39 (1) and (2): with the key terms being modifications, amplify, 

and excessive noise. Additionally, City Ordinance Sec. 12-81 already adopts the provisions of 

347.39. 

• The definitions in the proposed resolution are different than state law because the new language 

is specific to only “light motor vehicle” (vehicles under #8,000), while state laws apply to all 

motor vehicles.  

• The final “be it resolved” states that infractions under the newly defined classifications be 

enforced consistent with policy and penalties defined under 12-76, which is the definitions 

section; our assumption is that the desire is for it to be enforced under 12-81 Prohibited Acts (f).  

 

I have attached the resolution language, the applicable current WI Traffic Law, and the current ordinance 

that adopts the language in state law, in addition to already being adopted in our traffic code.  

  

NOW THEREFORE, BE IT RESOLVED, that Appleton Code Article IV, Noise, Sec. 12-76 be amended to include 
the following definitions; 

  Intentional Vehicle Modifications to Emit Excessive Noise means any intentional after-market 

mechanical modifications to light motor vehicles which amplify the sound of escaping gases specifically 

designed to create excessive noise emissions under normal operation. 

 Intentional Vehicle Operation to Emit Excessive Noise means the operation of any intentional 

light motor vehicle operation in such a manner that the exhaust system emits a loud, cracking or 

chattering noise unusual to its normal operation with the express purpose of excessive combustion noise 

emissions.  and, 

BE IT FURTHER RESOLVED that infractions of the Noise ordinance under these newly defined 

classifications of intent, specifically to disrupt the peace, be enforced consistent with the policies and 

penalties defined under Sec 12-76 



                                                                                            Chief Todd Thomas  

                   Appleton Police Department  
                      222 South Walnut Street 

     Appleton, WI  54911                                       
                                   

Core Values of the Appleton Police Department: “Compassion, Integrity, Courage” 

 

 

 Current Wisconsin Traffic Law adopted by city ordinance 

 SS.347.39 MUFFLERS 

(1) No person shall operate on a highway any motor vehicle subject to registration unless such motor 

vehicle is equipped with an adequate muffler in constant operation and properly maintained to prevent 

any excessive or unusual noise or annoying smoke. This subsection also applies to motor bicycles. 

(2) No muffler or exhaust system on any vehicle mentioned in sub. (1) shall be equipped with a cutout, 

bypass or similar device nor shall there be installed in the exhaust system of any such vehicle any device 

to ignite exhaust gases so as to produce flame within or without the exhaust system. No person shall 

modify the exhaust system of any such motor vehicle in a manner which will amplify or increase the 

noise emitted by the motor of such vehicle above that emitted by the muffler originally installed on the 

vehicle, and such original muffler shall comply with all the requirements of this section. 

(3) In this section, "muffler" means a device consisting of a series of chambers of baffle plates or other 

mechanical design for receiving exhaust gases from an internal combustion engine and which is 

effective in reducing noise. 

 

Current City Ordinance on Prohibited Acts - Muffler 

COA Municipal Code Sec. 12-81 Prohibited Acts (f) No person shall operate any motor vehicle unless 

such motor vehicle is equipped with an adequate muffler in constant operation and property maintained 

to prevent excessive or unusual noise. The provisions of W.S.A. §347.39 are hereby adopted by 

reference and made a part of this section. 

 

 

 

 

Please let me know if you have further questions,  

 

Chief Todd Thomas  

 

https://docs.legis.wisconsin.gov/document/statutes/2001/347.39(1)
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