DEVELOPMENT AGREEMENT
BY AND AMONG
THE CITY OF APPLETON, WISCONSIN
AND
GATEWAY OF APPLETON, LLC AND STEVE
WINTER
DATED AS OF June 15, 2005
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This Development Agreement is made and entered into as of the 15th day of June, 2005,
by the CITY OF APPLETON, Wisconsin, a Wisconsin municipal corporation (the “City”) and
Gateway of Appleton, LLC (the “Developer”) and Steve Winter, (theé “Guarantor”).

ARTICLE 1
PURPOSE; DEFINITIONS

Section 1.01. Purpose of Agreement. The parties hereto have worked cooperatively
regarding initial planning, financing and feasibility of the development of real properties to be
located at the northeast corner of U.S. Highway 41 and Ballard Road, further identified as Lot 30
of the Northeast Business Park Plat #3, Appleton, Wisconsin (the “Real Property™). The parties
have reached an wnderstanding regarding participation in such Development and intend to enter
into this Development Agreement to record the understandings and undertakings of the patties
and to provide the framework within which the Development may proceed,

Seetion 1,02, Certain Definitions. As used in this Agrcement, the following terms shall
have the meanings indicated: '

“City” means the City of Appleton.
“Developer” means Gateway of Appleton, LLC.

“Development” means the development of real properties fo be located in Lot 30 of the
Northeast Busincss Park Plat #3, City of Appleton, Outagamie County, Wisconsin including a

fifty thousand (50,000) square foot medical office, clinic and surgery center located on the south

portion of said parcel.

“Development Area” means the land contained in Lot 30 of the Northeast Business Park
Plat #3, consisting of approximately 16.59 acres more or less and the property identified at the
Southwest corner of Bvergreen Drive and Gateway Drive in the Town of Grand Chute and
further identified in Section 2.01 hereinafter consisting of approximately one-half (1) acre more
or less as described in Exhibit A. :

“Guarantor” means Steve Winter,
-“Site Plan” means the conceptual site plan of which is attached hereto as Exhibit B,

ARTICLE IY
PARTIES UNDERTAKING .

Section 2.01. City’s Conveyance of Property. ‘The City agrees at the time of.ciosing.to
convey to the Developer, all of Lot 30 of the Northeast Business Park Plat #3 located in the City
of Appleton, at a cost of $100,000 per acre. Total purchase price shalt be $1,659,000,
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’ .Additionally; the City agrees at the time of closing to convey to the Deéveloper, atl of that
piece of property owned by the City, at the southwest comer of the intersection of Bvergreen-
Drive and Gateway Drive, in the Town of Grand Chute, and described as follows;

The East % of the following: A parcel of land in the Norfhwest % of the
Northwest % of Section 18, Township 21 North, Range 18 Bast, Town of Grand
Chute, Outagamie County, Wisconsin more fully described as follows, to-wit:

Commencing at the Northwest corner of said Section 18; thence South 89°08’
East 715.00 feet along the North line of said Section 18 to the point of beginning;
thence continuing South 89°08” East along the North line of Section 18, being the
centetline of Evergreen Road, 200.00 feet to a point; thence South 0°52° West, at
right angles to Evergreen Road 225.00 feet to a point; thence North 89°08" West,
parallel with Evergreen Road, 200.00 feet.to a point; thence North 0°52° East,
225.00 feet to the point of beginning, LESS the North 24.75 feet for highway
purposes and excepting therefrom land recorded as Document No, 1289353,

The purchase price shall be at a cost of $100,000 per acre, with the price for this ¥2 acre parcel
being $50,000.

Section 2.02. Covenants and Conditions of the Developer. The Developer, as part of the
Development Agreement, agrees as follows:

A."  To purchase the 16.59 + acres of Lot 30 in the Northeast Business Park
Plat #3 in the City of Appleton for $100,000 per acre as identified in Section 2.01 above
and all of that piece of property owned by the City,-at the southwest corner of the
intersection of Bvergreen Drive and Gatoway Drive, in the Town of Grand Chute, and
described as follows; ~ " T

The East ¥ of the following: A parcel of land in the Northwest % of the
Northwest % of Section 18, Township 21 North, Range 18 East, Town of

Grand Chute, Outagamie County, Wisconsin more fully described as
follows, to-wit:

Commencing at the Northwest corner of said Section 18; thence South
_89°08” East 715.00 feet along the Notth line of said Section 18 to the point
of beginning; thence continuing South 89°08” East along the North line of
Section 18, being the centerline of Evergreen Road, 200.00 feet to a point;
thence South 0°52" West, at right angles to Evergreen Road 225.00 feet to
a point; thence North 89°08’ West, parallel with Evergreen Road, 200.00
feet to a point; thence North 0°52° East, 225.00 fect to the point of
beginning, LESS the North 24.75 feet for highway putposes and excepting
 therefrom land recorded as Document No, 1289353.

The purchase price shall be at a cost of $100,000 per acre, with the prce for this Y acre
parcel being $50,000.

VI T




B.  Development Plans and Specifications. Prepare (or have its consultants,
tenants or tenant’s consultants prepare} architectural drawings; plans and specifications
for the Development which ate approved by the City as may be normal, customary or
required in order to proceed with the Development in accordance with all applicable
rules, codes, regulations, ordinances and law. Plans shall be approved by the City of
. Appleton prior to commencement of construction.

C. Cooperation.  Cooperate with the City so as fo facilitate the City's
performance under and satisfaction of the conditions vnder Section 2.03.

D. Financial Commitment. A letter from the Developer’s bank confirming

that the Developer has the ability to finance the development and attached hereto as
Exhibit C.

E. The Developer shall use its reasonable efforts to acqmre the uwnplatted
lands owned by Donald R. and Judith Schmidt (“Schmidt”), located in the Town of

Grand Chute, at the northwest corner of the Development Area. Should the Developer be .

successful in acquiring said property, the Developer shall annex said property to the City,
Developer further agrees that upon annexation, said property shall be subject to the same

restrictive covenants on said property as are cuirently in effect on Lot 30 of the Northeast -

Industrial Park Plat #3 in the City of Appleton.

. E. The Developer shall use its reasonable efforts to acquire the unplatted
lands owned by James J. and Bernice VanAsten (“VanAsten™), located in the Town of
Grand Chute, generally on the northeast comer of the Development Area, Should the
Developer be successful in acquiring said property, the Developer shall annex said
property to the City. Developer furfher agrees that upon annexation, said propetty shall
be subject to the same restrictive covenants on said property as ate currenﬂy in effect on
Lot 30 of the Northeast Industrial Park Plat #3 in the City of Appleton.

G.  The Developer agrees to convey the south portion of the Development
Area to FVOSA Real Estate Partners, LLC, for the purpose of construction of an office,
clinic, and surgery center. Said conveyance shall ocour within thirty (30) days of the

closing between the City and the Developer. Failure of the Developer to convey the

propetty to FVOSA shall permit the City to reacquire the entire parcel at the price paid by

the Developer to the City for acqmsmon less the commission pa1d by the City on the
original purchase.

H. The Developer agtees to commencs construction on at least one building
on that pertion of the Development Area not conveyed to FVOSA pursuant to the
restrictive covenants contained on Lot 30 of the Northeast Industrial Park Plat #3, within
twenty-four (24) months of closing Should constroction of said property fail to
commence within twenty-four (24) months, the City, at its option, may reacquire that
portion of the Development Area not conveyed to FVOSA at a cost of $55,000 pet acre
not to exceed $450,000 for the entire property previously deseribed in this paragraph,
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: I © . The Developer agrees that any building constructed on the Development
parcel shall be a minimum of thirty thousand (30,000) square feet,

J. The Developer agrees that the entire property as indicated on Exhibit A
shall remain taxable. Developer agrees to a deed restriction, indicating such taxable
status, and glmg the City the right of approval of change of use, being recorded.

Section 2.03. Covenants and Conditions of the City. Ptiorto closmg, the City agtees to
use all reasonable efforts to:

A, Authorize Punding. Authorize the sale of the propetty in the Development
Area,

B. - Cooperation.- Cobpérate with the Developer so as o facilitate the
Developer’s performance and satisfaction of the conditions under Section 2.02.

ARTICLE IH
TERMINATION & POST DISBURSEMENT CONDITIONS

Section 3.01. Developer’s Right to Ternminate. Prior to closing, the Developer shall have
the right to terminate this Agreement by written notice delivered to the City not less than three
(3) days prier to the effective date of such termination for only the following reason, and in the

event of such fermination, neither party hereto shall have. any further obligation to continue fo
petform its obligation hereunder thereafter.

A Municipal Approval. Developer fails to obtain any and all necessary

governmental approvals from any govemmental body, entity, or agency having
jurisdiction over the Deveiopment

Section 3.02. Ci‘_cy’s Right to Terminate. The City shall have the right to terminate this
Agreement by written notice delivered to the Developer not less than three (3) days prior to the
effective date of such termination in the event the City fails to authorize the sale of said
property to the Developer. In the event of such termination, neither party hereto shall have any
forther obligation to perform its obligations hereunder thereafter.

ARTICLE IV
REPRESENTATIONS AND WARRANTIES OF CITY

Section 4.01. Authority. The City represents and warrants to the Developer that the City
has the power, authority, and Iegal right to enter into alfl of the transactions and to perform all of

the covenanis and obligations required to be entered mto or performed by the City, as the case
may be, under this Agreement,

Section 4.02. Delivery of Agreement. The City represents and warranis to Developer
that the City is empowered and authorized to execute and deliver this Agreement and any other
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agreements and docufnents, if any, required hereunder to be executed and delivered by the City
as the case may be. This Agreement has been and each such document at the time it is executed
and delivered will be duly executed and delivered on behalf of the City. When executed and

* delivered to Developer, all such agreements shall constitute a legal, valid, and binding obligation
of the City in accotdance with its terms. '

ARTICLEY
REPRESENTATIONS AND WARRANTIES OF DEVELOPER

 Section 5.01. Valid Existence, Developer repreésents and warrants to the City that the
Developer is a limited liability corporation.

Section 5.02. Authority. Developer represents and warmants to the City that this
Agreement and all other documents required to be executed and delivered by Developer at
closing have been duly and validly authorized, executed, and delivered by Developer and will be
- enforceable against Developer in accordance with their terms except as limited by bankruptey,

insolvency, or similar laws of general application affecting the enforcement of creditor rights.

Section 5.03. No Conflict. Developer represents and warrants to the City that the
execulion and delivery of this Agreement, the consummation of the transactions contemplated in
this Agreement, and tlic execution and delivery of the doouments required to be executed,
delivered, or acknowledged by Developer will not violate any provision of Developet’s articles
or bylaws or any applicable statute, rule, rogulation, judgment, order, or decree of the state of
Wisconsin or a court having jurisdiction over Developer or its properties.

ARTICLE VI
PAYMENTS TO BE MADE BY DEVELOPER

. _Section 6.01.. Annual Tax Guarantee. The City agrees to uniformly apply tax assessment
" procedures and practices with respect to the Development Site and the Development in
- accordance with state law regarding property tax assessments. Notwithstanding the foregoing,
“the Developer and Guarantor, jointly and severally, shall guaraniee to the City a minimum real
estate tax valuation for the Development for the years and in the amounts as sef forth in the
Schedule on Exhibit D attached hereto and incorporated herein by reference (the “Minimum Real

" Bstate Tax Valuation™). It is understood by the parties hereto that the Developer's and

Guaranfor’s annual tax payment guarantee will continme until tax payments are made in 2020
pursuant to Exhibit D,

Section 6.02. Minimum Real Bstate Tax Valuation. The Minimom Real Estate Tax
Assessed Valuation shall be paid in the following manner: Commencing with the 2007 calendar
year (assessed valuation as of January 1, 2006) and for each calendar year thereafier, the

Developer and Guarantor shall pay to the City an amount equal to the valuation of the properties

‘as indicated on Exhibit D, times the total applicable tax rate, less the actual amount of the real
estate tax assessed. The Developer and Guarantor shall not be required to. make any tax
guaraniee payment to .the City if the teal estate assessed valuation exceeds the valuations

indicated in Exhibit D, in any given year. The Minimum Real Rstate Tax Paytient Guarantee.
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shall be released from year to year, as long as this Agreement is in effect, by the amount of the

assessed value of land and any improvements thereon.

Section 6,03, Form of Guaranty, At the time of approval of the Development
Agreement by the City of Appleton, the Developer and Guarantor shall execute and deliver to the

City within three (3) business days the annual tax guaranty substantially in the form aftached as
Exhibit B hereto.

_ Section 6.04. Should the City reacquire any portion of the Development Area pursuant
to Sections 2.02(g) and 2.02(h), the Developer and Guarantor shall be relieved from the tax
guarantee for that portion of the property. '

Section 6.05. The parties recognize that the Development Area is located within
Appleton Tax Increment Financing District #4. The parties agree that upon the closing of TIF
#4, the Developer’s and Guarantor’s minimum tax payment guaranteé shall be reduced to that
portion of the tax rate for the City of Appleton. In any event, the Developer’s guarantee expires
at the énd of 2019, with taxes payable in 2020, :

ARTICLE VHI
SUBORDINATION

This Development Agreement and any interest the City may have in and to the
Development is and at all times shall remain subordinate to any mortgages or other liens which
Developer may now or heteafter place against the Development for the purpose of financing the
construction and operation of the Development including any refinancing or renewals of any
such mortgage(s). This subordination provision shall be self-operative and no ofher instrument
shall be deemned necessary or required to effectuate its intent and purpose. Notwithstanding the
foregoing, the City agrees to execute on or before ten (10) days after written request from
Developer a written Subordination Agreement in confirmation of and in conformance with the

terms of this paragraph in such form as Developer or its mortgagees may reasonably request.

ARTICLE VIH
ASSIGNMENT

Developer shall have the right to assign this Agreement with the written.consent of the
City, which consent shall not be unreasonably withheld and which shall be deemed granted if not
withheld by written notice to Developer from City given on or before ten (10) days afler
Developer requests in writing that City Consent to an assignment of this Agreement. This
provision shall not apply to assignments by partners, shareholders, or members of the Developer
to other parties, shareholders, or members of the Developer nor shall it apply o a sale or transfer
ofless than a majority inferest of the Developer, except with City approval.

. ARTICLEIX
DEFAULT PROVISIONS
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Section 9.01, Notice of Default. In the event either party is in default hereunder (the
“Defaulting Party™), the other party (the “Non-defaulting Party”) shall be entitled to take any
action allowed by applicable law by virtue of said defanit provided that the Nondefaulting Party
first gives the Defaulting Party written notice of default describing the nature of the default, what
action, if any, is deemed necessary to cure the same, and specifying a time period of not less than
thirty (30) days in which the default may be cured by the Defaulting Party,

Section 9,02, Remedies Upon Developer’s Default. In the event Developer defanlts
under the terms of this Agresment and fails 1o cure the default afier a notice within the time
. period provided pursuant to Paragraph 9.01 above, the City without prejudice to any other rights:
or remedies afforded City by applicable law may compel conformance of this Agreement by
bringing an action for a specific performance hereof.

ARTICLE X
NOTICES

All notices, demands, certificates, or other communications under this Agreement shall

- be sufficiently given and shall be dcemed given when hand delivered or when mailed by first

class mail, postage prepald properly addressed as indicated in the following:-

~ To the Developer: : Gateway of Appleton, LLC
. Attn: Mr. Steve Winter
3315A Nozth Ballard Road
Appleton, WI 54911

"To the Guarantor: M. Steve Winter
: 3315A North Ballard Road
Appleton, W1 54911

To the City: City of Appleton
: Economic Development Department
100 North Appleton Sireet
Appleton, W154911-479%
Attn: Peter Hensler

With a copy to: City of Appleton
‘ - City Attorney’s Office
100 North Appleton Street
Appleton, WI 54911-4799
Afin: Fames Walsh

Any party may, by written notice to the party(ies), designate a change of address for the purposes
aforesaid.
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ARTICLE XI
NONDISCRIMINATION

In the performance of work under this Agreement, the Developer agrees not to
discriminate against any employee or applicant for employment nor shall the developer or any
portion thereof be sold to, leased, or used by any party in any manner to permit discrimination or
restriction on the basis of race, religion, marital status, age, color, sex, sexual orientation,
physical condition, disability, national origin or ancestry, and that the construction and operation

_ of the Development shall be in compliance with all effective laws, ordinances, and regulations

relating to discrimination on any of the foregoing grounds,

ARTICLE XII
NO PERSONAL LIABILITY

Under no circumstances shall any alderperson, officer, official, commissioner, director,

member, partner, or employee of the City, have any personal lisbility arising out of this -

Agreement, and no party shall seek or claim any such personal lability. The limitation on
personal lisbility included in this section shall extend to Developer’s assignment of this
Agrecment to a partnership or to a limited liability company consistent with Article VIIL

_ ARTICLE XTI
MISCELLANEOUS PROVISIONS

Section 13.01. Entire Apreement. This document contains the enfire agreement between
Developer and the City and it shall inure to the benefit of and shall be binding upon the parties.
hereto and the respective heirs, executors, successors, and assigns., This Agreement may be
modified only by & written Amendment signed by the parties, which Amendment shall become
effective upon the recording in the Office of Register of Deeds for Outagamie County.

Section 13.02, Survival of Warranties, Representations and Agreements, Any warranty,
representation, or agreemont herein contained shall survive the closing. -

Section 13.03. Governing Law. The internal laws of the State of Wisconsin shall govern
this Agreement without giving effect to this conflict of law provisions.

Section 13,04. Captions. The captions or headings in this Agreement are for convenience
~ only and in no way define, limit, or describe the scope or intent of any of the provisions of thig
Agreement,

Section 13.05. Counterparts. This Agreement may be sigﬁed in any number of

- counterparts with the same effect as if the signatures thereto and hereto were upon the sams
instrument, ’

Section 13.06. Severability, Ifany provisions of this Agreement shall be held or deemed
to be or shall, in fact, be inoperative or unenforceable as applied in any particular case in any
jurisdiction or jurisdictions or in all jurisdictions, or in all cases because it conflicts with any
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other provision or provisions hereof or any constitution or statute or rule of public policy, or for
any qther reason, such circumstances shall not have the effect of rendering the provision i
question inoperative or unenforceable in any other case or circumstance, of rendering any other

provision or provisions herein contained invalid, inoperative, or unenforcesble to any extent
. whatever, :

Section 13.07. City Authorization. The execution of this Apreement by the City was |
authorized by resolution of the Common Council adopted March 16, 2008,

IN WITNESS WHEREOF, the parties have duly executed this Agreement, or caused it
to be duly executed, as of the- 1% ™ day of June, 2005.

City of Appleton: / Developer: Gateway of Appleton, LLC

r By. (%Efj(/ *—(

fayor ' Printed Nanie:
Title:

By: %MM%&%WK By:
ﬁf,ﬂ Cyathja I. Hesse, City Clerk Printed Name:

Title:

Guarantor:

oy @/g

Steve Winter

STATE OF WISCONSIN )
. 88
OUTAGAMIE COUNTY )

P

LLV‘J‘\M AWintur the WMEWN .
the of Gateway of Appleton, LLC, to me known to be the persons who .
executed the foregoing instrnment and acknowledged the same in the capacity and for the

purposes therein intended,

Notary Public,S#dte of Wisconsin '
My commission is/expires: .ln-br'mﬂmwd" .

gsonally came_before me this 1S 5ay of June, 2005, the above-named
and

-10 ~
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STATE OF WISCONSIN .)
. 88,
OUTAGAMIE COUNTY )

Personally came before me this )S#N day of June, 2005 the above-named Steve Winter

to me known to be the person who executed the foregoing mstrument and acknowledged the
same in the capacity and for the purposes therein intended.

Notary Pulllie, State of Wisconsin_
' My commission is/expices: Pt O At~
STATE OQF WIS CONS]N ) ’ :

‘ 188,
OUTAGAMIE COUNTY )

s wem&-ﬁ- DEFYS ersonally came before me this! gre 19 day of June, 2005, Timothy M. Hanna, Mayor and
m

City Cletk, of the City of Appieton respectively, to me known to be the persons - -

who executed the foregoing instrument and acknowledged the samé in the capacity and for the
putposes therein intended.

Notary Public, State of Wisconsin =~
My commission isfexpizes: %Mgm-_
Countersigned pursuant to §62.09(10) Wis. Stats,

T [ M~

Lia A. Macrtz, City Fman irector

APPROVED AS TO FORM: \MQE{]\\_

FammesP-Welsh; City Attotney
E':Tlcn'f‘o-i‘-z.k.x. e u.(aﬁ

This instrument was drafted by: Yames P. Walsh, City Attorney

After recording should be returned to:
James P, Walsh, City Attorney
City Hall
100 North Appleton Strect
Appleton, WI 54911-4799

NAWORD\FORMS\Development Agreements\Gateway Propetties-Steva WinteJume 14 2045,doc
East Update Made! June 14, 2005
By: James P, Walsh, City Attomey

-11 -
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EXHIBIT A "
LEGAL DESCRIPTION

Parcel I

Lot Thirty (30) of Northeast Business Park Plat #3, City of Apploton, Outigamie County,
Wisconsin. '

Tax Key No. 31-1-6510-30

Parcel IT

The East % of the following: A parce! of land in the Northwest % of the Northwest % of Section
18, Township 21 Nosth, Range 18 East, Town of Grand Chute, Outagamie County, Wisconsin
more fully described as follows, to-wit: .

. Commencing at the Northwest corner of said Section 18; thence South 89°08* Hast 715.00 feet
along the North line of said Section 18 to the point of beginning; thence continuing South 89°08’
East along the North line of Section 18, being the centerline of Evergréen Road, 200,00 feet to a

- point; thence South 0°52’ West, at right angles to Evergreen Road 225.00 feet to a point; thence

North 89°08” West, paraliel with Evergreen Road, 200.00 féet to a point; thence North 0°52°

East, 225,00 feet to the point of beginning, LESS the North 24.75 feet for highway purposes and

excepling therefrom land recorded as Document No, 1289353,

Tax Key No. 10-1-1687-00

-12 -
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 EXHIBIT B
SITE PLAN
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. EXHIBITC .
DEVELOPER’S FINANCIAYL COMMITMENT
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Wolf River ,
Community Bank

Tune 14, 2005

M. Peter Hensler
- City of Appleton

Re: Land Acquisition Northeast Business Park, Appleton, Outagamie, Wisconsin
This is to advise you that Walf River Community Bank is extending

the commitiment dated April 27, 2005 for Gateway of Appleton LLC.

This commitment will be cxended through Yune 17, 2005,

If you need firrther information, please feel free to contact our office.

Sincerely,

Vs

Jotm ¥ Morford

Vice President
Member FDIC
309 E. Main Street 1008 N. Shawana St.
EO. Box 459 PO, Box 3829 .
- Hortonville, W1 64044-0459 New London, Wl 54961-0329
Phone: (920) 779-7000 Fax: (820) 779-7004 Phone: (820) 982-0055 Fax: (920) 882-8058
www.wolfriverhank.com
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N ot River
Communlty Bank

PRGER

ST 65 BE6 AR MAINIM ITTIM  6E1bT SuS-61-90

April 27, 2005

M, Stephen A, Wirder
Guteway of Appleton LLC
$315A Nosth Ballsrd Road
Appleton, WX 54914

RE; Land Acquisiion Nottheast Business Putk, Appiston, Outagarle, Wisconsin
Diear Mr. Winter:

Wolf River Commurdiy Puik, (“Londer™) is ploased to advise you that your Joan sequests
fias been approved, Wolf River Community Burk will lend Gateway of Appleton LLC
(“Bomywer”) & perntancnt Jota in the amount of up to Six Hondred Sixty Nine Thousmd
Dollars (§669,000.00)"Losa A'). In addition, Wolf River Community Bank will fand
Gﬂmofﬁw!ﬁnnl&ﬁf‘ﬁmwﬂnﬁmmbﬂninﬁew&upmem
Miltion Forty One Thousand, Thre¢ Fundred Nolfare (51,041,300.00)( Lotn B7).The
funds axs to be used for fhie benafit of the borrower on fhe tenms and conditions set forth

. below,

Please b advised that Lender's commitment to the Loan is contingetit upon: -

A nmsmmmawmmummmm
.. priortoMay 15% 2005;

‘B. Bomowar’s mlﬁmdhﬂaﬁﬁum@ﬂioMsuwmm
sot forth, o the extisfaction of tha Lendar, prior to the closing date of May 30
2005; '

C. Tha execution and delivery of the Loan Docutments a3 heysinafter provided on
or prior o the losing date, .

1, Terms Tho tarm of the Losn A shafl cormenca at fha closing of the Loan and
stutll continge for 2 yeaty, The foan will not bo amortized, end will call for
interest only payments, The term of the Loan B shall cemmence at the closing
of the Loan and shall contime for 30 days. The foan will not be amortized,

[

and will call for intesest only payments,
| Mercbar FOIC ]
304 E. Maln Street 1008 N. Shawano 8t.
PO, Bax 469 RO, Box 380
Hortonville, W1 54844-0459 New Landoh, WI 549610328 |
Phone: (920) 778-7000 Fax: (820) 779-7004 " Phone: (920) 882-0055 Fax: (920) 9820088 |

www.wilfrivarbank.com
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S Inmm&mummummwmmmmyam
Lown Doamenta, the rate of Intocest on the prineipal balance of Loan A wikich
mmmm&mmmmmwmwmm@m :
percent (5.125%) per anrmm during the tem of the Loan. So long aa thete is
no defils under the Loan oc any of the Lon Documents, the rete of itderest
on the principsl balance of Loan ¥ which resoaing unpaid and outstanding
&ommamﬁm:hallbﬁwaﬂwl’ﬂme

3. Reypmyment; Cominencing on the first day of the month following the cloting
of thewe tratisactions, payments of interest (in arreary) in conzecutive monthly
instalimants will be made no latee than the fifteanth day of cach month
theteafter through the remaining term of the loan.

Tothe evets that any monthly installments of principal and Intecoat or céhes
payment dus undes the Losn is ot recedved withiln fiftesn days of its dus date,
he Borrower shall pay Anclorbank 8 Iare charge in the amonnt of 5 peycent
(5%) of moh-delinquat amount,

4. Pwmmmymymmwmatmyﬁmvﬁm‘
& mmwﬁﬁmmmmmmmw
the following Loan Docyments(“Loan Dociments”):
8. Amofigae noto (tha “nots) which shall evidenics the Loans to Bomower.
b A first ricetgage (tho “Mostgage”) oa tho Resl Betate. The Mortgage stal
mmmmmm&mmum In ity
sole disoretion, shall deem appropriate.

e Anmgnmmﬁuﬂ-mﬁtﬁmuﬂﬂmhmmdm@p&m
relating to the property.

d, A collatera] masignment of alf licanses and penmits as may be jased and ot
reqquired by mmmdmﬁmnmngjmiwmwmofm
mthamcftbcl’rowty i warrnted.

& Suﬁoﬂmwmmumﬂymmuluﬁamy,

its solo dizcretion, deem nscessary or advisable to edequately protect its
interests in connecton with the Loan,

£ Borrower will provide Lander with coples of afl Isases relating to the
propeety.

-3 The Losn Docoments and this coramitmettt, éhiall b construed in
sccordance with the haws of the State of Wisconsin,

FRE— -
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&, WMMS&MM& thtﬁametamofthemn,onm
aunust basis, Borrower shull canse to be fimizhed to Lander opersting
satemsnts for Bogrowey, & Balanco Shoet 2nd Stateatent of fncome and
Bxpenises, sud o financial statement for each borrower and guarantor, All
satements shall be in form and content sceepiable to Leader, and shall be
cortifiedd to be toue, corvect, and complets,

7. ‘Tix Escvow, So lonyg a3 thee is no defanlt by Bormower, Lender stinll mot
roquire that the Bortower escrow amomis necexsary for the pagmant of real
estate taxos. However, in the cvent of s defimlt, Lender may thereafder requine
the deposit, in eacrow, of amounts necessary to ressonghly mirficipate the
payment of naal estate taxes,

8. Tnyuranee Excrow. Somguthmwmdeﬁnhbynm Letder ghall
not require that the Bocrdwer sscrow emonnts pecessary for the paymant of
peemioms for insurance requiced of the Borrower, However, in the event of a
defialt, Lender may thereufter requits the denosit, in eacow, of amotutts
m«sﬂytommblyampmﬁwmymafpmmmmﬂm
ingarsmoe.

8, Wrmmmamwswmwmmmm
Borrower shialf be subject to ths folfowing conditions;

a. Fessimpletitloto the shall by vested iz Borrower and shall be
good and marketahls snd frop of all Hons, restrictions, and encumbrances,
thmbmmehmmhme

b, Alllmmm ahﬂlhamamhﬁommdmmhgmmu
Lander deems necessyry and desirable and shall be duly exacited and
debivered by Botiower, -

c. Thcomofmmmﬁﬁr%wofﬁpplmuﬁ at
Wolf Biver Community Bank,

d, Lender stnlt have recelved, piior to elosing of the Loay, the following,
which shall be in form and subistance satisfactory 1o Lender and jts

1. Financial Stetesnents and Tax Retums: A current finascisl statement
_ﬁmemwuﬁdmemwdmgﬁwmnm corredt,
and complere,

2, Credit Report: Lorider shall obtsin ersdit reporty on Berrower a8

T
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mmmmwmmmwﬁaﬂ
neCessary oceupancy pecmits hiave been fimued by the proper
regnlatory suthotitios,

Camulty and Public Liability Inqurance: Certifioates of ingarance from
ammmmmnw,bymm
extandad coverage inmurance, liability insurance, and business
interruption insurencs,

Title Insurance: A, comimitmant for an ALTA loan policy of tith
ingurgnce written by a title insurance conipany without etandard
exccptions, with a liubility imit of wot vnder the Morigage, subject
oaly to such defoct and exoeptions a3 shall have bean epproved in

' vorfting by Lender and tontsining such endorscancats w5 Lepder shall

9,

redquire.
Origigal improvement survey dated within 90 days of the dato

Survey;
-of closing of the Loan rettified by Borrower snd anyentity - -
ﬁﬂumthc:mlmmmywﬁvoﬁxispmonﬁ

T&Wwﬂumwm

Appraisal: An sppraisal showing the value of the Real Estato to be not
1ess than Bight Husdeed Bighty Five Thousand Dallars ($885,000.00),
Loan to Vahie will not exceed B0% oF the sppraised valoe of cost;
which ever is the lesser of the tw, of all Real Batate secuting the
Loan. 'The sppraizal shall be obtained affor the closing ¢fthis
trensaction and shall only caver the parcet the borrower will retain.

Governments] Approvals: Bvidence that all governmertal
requirements relating to ths opecation snd use of the Property have
bean satisfied.

froo from onvironmental bizdeds, oc toxic waste oc matecialy, and 18 tn
cotpliance with all eavironmentat kaws, regulations and rules imposed
by any governmental entity having jurisdiction over tha Froparty. As
past of tha evidencs, Borower shall fiunizh Yender with an
¥nvironmental Questionnaire certified by the Lender,

10, Purticipation or sule of Lown; Lender shall have the right to soll the

Loan or an undivided owrership or pantioipition inerest in thoLoad.

10, Leades shall have the sight to inspect the Propesty prior 1o ¢losing and from

time to time during the entire term of the Loat, g

T
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11. Commitment Fee: 12 i comusiment ia acceptad by Borrower ay hereinafiet
provided, Borrower shall pay to Leader as consideeation for Lende's
mwh%@bymtmmmm&ﬁﬁmmwa
$5,000.00 Josn fas, Bormower adknowledges and sgreds that the entire Loan fee
ismmdbyl&ndaupmmmofﬁﬁsmmmwnmwma
non-refindable.

izmm:wmmbmeﬁﬁmuaﬂﬁngﬁm
this commitment or in bonnection with the closing of the Loan shall be paid
by Borsower, including without Huitstion, fitle conmpairy chatges, suvsy
chatges, taxes, assesaments, and apprafsal foes, The Botrower shall pay all
guch expensos when due and owing.

" 13, Expirations This comuitaest shall expive sutomutically sud withoot

m&yﬁmyﬁu&&mﬁmwmwmifmmdonﬂ
prior to sy 15%, 2008, or in tho event the Lorn iy ot cloged on or prior
May 30% 2005, and in ither event, Lender shiall have no cbligation or
Bability to make the Loan or refind sy portion of the losn commitment fee
received by it. Anyex:mionsofﬁmeommitmammbeinwﬁﬁngand
siguod by Lender.

14, Terminations Lender may ferminate this commitment aad its dbﬁg@ﬁw |
_ heveunder by written nofics mailed or faxed to Borrower ift

1. Borower falls to satisfy, cbscrve or comply with material torms,

b. Holventy, rocetvership, consotidetion, bankruptey or similar procosdings
are commenced by or against the Bomowen;

o Dol B e e
o 1 or 1l and improvemenss, or Borowe
wyfzﬂsdmdﬁylmdutobam«mhatw&a!, relaving tuthe
1.oan, the Property, the imprisvements, of the financiel condition of the
Borxowss,

8. Any warranty o representation made by Bortower in the application of
documentation fursizhed in connection with the chtaining of
fhe commitment for the Loan or sny warranty, represtntation, o statertiont
in the Loun Documents or i any statement o cectificats fumiehed
mmgmﬁmmmgmﬂhmﬁmyﬁlm ixleading or

15, Commitment Nes Assigpaxble; This commitrnent shalt pot be assignable by

mwwﬂmmmmmmﬁm.

PRGEG
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16, Personal Yiahllity: The repayment of the indelncdness evidense by the Note
mdthopaﬁmmofaﬁobﬁgnﬁmmhwdindwmnmmum
the Hability of Stephen A, and Therest E, Wirter,

17, Survival of Commitment: The terms and conditions of this commitment
Jettar shall survive closing provided, however, in the evens that the Loans ix
clozad and the terms and conditions of the Loan Docuinents for the Loan are
incotsistet with tho ters snd conditlons of thi commitment, the Loan
Docuents shall coatrol, Subjoct to tho precading sentenco, all watraities,
mmmmwmmmmmmmmmm

shall survive tha cloaing of the traneaction contemplated hereby.

l&TaMiufﬁﬁEm'ﬁthedﬂnmwﬁhmpwmm
mﬁﬁkmmﬁmmﬂowﬁvxofﬁmmumﬁﬁmafﬁn
comphiteent shall e effsctive wnless mede it writing by bath the Borrower
and Lender,

" Please evidenss soceptance of this conmnitment by executing the duplicats copy of this
mmammmmm&wﬁwm@d :
V&rmi}me
Wolf Rives Commusity Bank

"7 Haold X, Hermansen '
Vice President

T
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AGREED TO AND ACCEPTED .
Ancepmocgoﬁhetﬁnu of the ahove commitment acknowledged this
,2 5!

BY-
Gateway of Appleton LIC
Stephen A. Winter Managing Meniber
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EXHIBITD .
TAX ASSESSED VALUATION SCHEDULE

2006 $9,000,000 2007
2007 $12,000,000 2008
2008 |- $12,000,000 2009
2009 $12,000,000 2010
2010 $15,000,000 2011
2011 $15,000,000 2012
2012 $15,000,000 2013
2013 $15,000,000 2014
2014  $15,000,000 2015
2015 $15,000,000 2016
2016 $15,000,000 2017
2017 $15,000,000 2018
2018 ~ $15,000,000 | 2010
2019 $15,000,000 2020

This assessed value schedule shall apply to the entire Development Area,
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EXHIBIT E
TAX GUARANTEE

THIS GUARANTEE made by Gateway of Appleton, LLC (the “Developer™) and

Stove Winter (the “Guarantor”) to and for the benefit of the City of Appleton, ‘Wisconsin, a

‘Wisconsin Municipal Corporation (the “City™),
WITNESSETH:

WHEREAS, City and Developer have entered into a Development Agreement '

dated March 16, 2005 (the “Development Agreement™); and

, WHEREAS, as a part of the Development Agreement, Developer and Guarantor
have agreed to guarantee to the City an antual minimum real estate tax valuation as follows:

Annual Tax Guarantee, The City agrees to uniformly apply tax assessment
procedures and practices with respect to the Development Site and the Development in
accordance with state law regarding property tax assessments. Notwithstanding the
foregoing Developer and Guarantor, jointly and severally, shall guarantee to the City the
minimurm real estate valuation described in this paragraph for the years and in the
amounts set forth in the schedule in Exhibit D attached hereto and incorporated herein by
reference (the “Minimum Real Fstate Tax Valuation™). It is the intent of this provision
that the Devcloper’s and Guarantor’s Minimum Real Estats Tax Valuation shall be in
effect over a 15-year pericd. commencing with tax payments made in 2007, for value as
of January 1, 2006, and ending with the year 2020,

r

following manner: Commencing with the 2007 calendar year-(valuation as of January 1,
_-2006) and for each calendar year thereafter until the Minimum Real Estate Valuation
expires, the Developer and Guarantor shall pay to the City the amount, if any, by which
the Minimum Real Estate Tax Valuation for each calendar year exceeds the actual real
estate tax valvation generated from the Development for such calendar year. The
Minimum Real Estate Tax Payment Guarantee shall be released from year to year, as

long as this Agreement is in effect, by the amount of the assessed value of land and any
improvements thereon,

By January 15th, starting with calendar year 2007 the City shall provide
Developer and Guarantor with: (1) an itemization of the actual real estate tax valuation

received from the Development, and (2) a calculation of fhe amount, if any, by which the-

Minimum Real Estate Tax Valuation for the Development for such calendar year excecds
the actual real estate tax pament allocable to the Development for the preceding
calendar year, If for any given calendar year the Minimum Real Estate Tax Valuation
exceeds the actval real estate tax valuation, Developer and Guarantor shall pay the
amount of tax on such excess of such excess 10 the City in a single instaliment due on
Jamuary 3lst following the end of each calendar year, If the amount of thie actual real

. estate tax valuation ‘exceeds the Minimum Real Estate Tax Valuation, no additional
payment shall be due from Developer or Guarantor,

-16-

The Minimum Real Estate Tax Valuation payment shall be paid in the.
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WHEREAS the City requires the Developer and Guarantor to execute and deliver
to the City at Closing its guarantee of payment of the Minimum Real Estate Tax Valvation to the
City in accordance with the terms of the Development Agreement,

NOW THEREFORE, subject to all other terms and conditions of the
Development Agreement and for value received, and othet good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged Developer and Guarantor, does hereby
unconditionally, absolutely and irrevocably guarantee the payment to the City of the Minimum
Real Bstafe Tax Valuation in accordance with the terms of the Development Agreement.
Developer and Guarantor hereby waives notice of acoeptance of this Guaranty. Developer and
Guarantor consents to City proceeding directly against Developer and Guarantor on this

Guaranty without first exhausting any remedy or remedies which City may have pursuant to the
Development Agreement,

IN WITNESS WHEREOF, the Developer has executed this Agreement on the
{S day of June, 2005.

Gateway of Appleton, LLC (Developer)

Frae”

By:

Guarantor, Steve Winter:

Ve
By: T

-17 -
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