EnergiTech PROPOSAL

Proposal Date: April 16, 2024

e

SERVICES
Proposal Number: TB104044AB
Office: (800) 490-4915 Fax: (920) 739-0741 Proposal Expiration: 15 Days from proposal

558 Carter Ct 7120 Highland Dr 11225 W Mitchell St 2525 Brennan Ave date
Kimberly, W1 54136  Wausau, W1 54401  West Allis, W1 53214 Fort Worth, TX 76106 Business Consultant: Todd Broeckel

ETS Customer #: Site address:

124572 City of Appleton - Municipal Services

Proposal for: 2625 E Glendale Ave

City of Appleton Finance Dept. Appleton, W1 54911

PO Box 2428 Contact: Bruce Brazee

Appleton, WI 54912-2428 Phone: (920) 832-1559

Email: bruce.brazee@appleton.org

EnergiTech Services (ETS) is pleased to provide a proposal to complete the following work:

Provide factory authorized services to supply and install the FMLive upgrade for the City of Appleton
Fuelmaster fuel management system (FMS).

FMS UPGRADE (HARDWARE AND MANUFACTURER'S SERVICES):

) SYNTECH FMLIVE UPGRADE, PROKEE/AIM, CELLULAR COMM $  15,644.00
(UPGA4715).

(2) ADVANCED SURGE PROTECTION (144F0250) $ 1,619.20

(1) TANK MONITOR INTERFACE (WIRELESS 191F0223) $ 1,225.50

WILL REQUIRE 120 VAC OUTLET (BY APPLETON) AT TANK
MONITOR FOR POWER CONVERTER.

1) FMLIVE SUBSCRIPTION - CELLULAR ENABLED EQUIPMENT $ 5,280.00
(1) FMLIVE SETUP/ACTIVATION (ONE TIME, CLOUDBA/2) $ 700.00
(1) FMLIVE PROJECT MANAGEMENT (PMLIVEBA/2+BI+CELL) $ 733.50
1) FMLIVE IMPORT (ONE TIME, CONSTRUCTION AND/OR $ 2,350.00
CONVERSION, FMLIVE IMPORT)
(1) FMLIVE CUSTOM EXPORT (ONE TIME, INITIAL EXPORT ONLY) $ 1,565.00
0 FREIGHT $ 580.00
(1) 2ND PUMP CONTROLLER, OMEGA JR $ 3,066.00
(1) UNIVERSAL D-BOX BOARD $ 174.00
PLEASE NOTE:

¢ Fuelmaster 1 year factory warranty included.

¢ One time FMLive training webinar by SynTech training department. Additional training available
upon request.

¢ This upgrade utilizes the existing Fuelmaster FMU island pedestals .
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INSTALLATION:

ENERGITECH SERVICES FACTORY TRAINED TECHNICIAN
SERVICES FOR HARDWARE INSTALLATION.

0 TECHNICIAN SERVICES FOR UPGRADING EXISTING OMEGA JR $ 250.00
PUMP CONTROLLER FIRMWARE. ON 04-02-24, 2.5 HRS @
$100.00/HR. PLUS SERVICE TRIP FEE ADDED BELOW.

O ESTIMATED LABOR FOR FUELMASTER PROKEE, AIM FMU $ 800.00
UPGRADE WITH FMLIVE HARDWARE, 8 HOURS ALLOWANCE @
$100.00/HR. EACH.

O ESTIMATED LABOR FOR INSTALLATION OF TANK MONITOR $ 400.00
INTERFACE AND ADVANCED SURGE PROTECTION. 4 HOURS
ALLOWANCE @ $100.00/HR.

O ESTIMATED LABOR FOR TESTING AND VERIFICATION OF FMLIVE $ 400.00
UPGRADE. 4 HOURS ALLOWANCE @ $100.00/HR.
0 SERVICE TRIP FEE @ $100.00 EACH. ALLOWANCE FOR THREE $ 300.00
VISITS.
PLEASE NOTE:

¢ Does not include any services, equipment or materials not specifically mentioned in this proposal.

¢ EnergiTech Services installation fees will be billed T&M based on the aforementioned service rates.

SUBTOTAL FOR THE ABOVE PROPOSAL $ 35,087.20
APPLICABLE SALES TAX (T & WT) Exempt
TOTAL FOR PROPOSAL $ 35,087.20

Attached terms and conditions apply.

PROPOSAL NOTES:

Attached terms and conditions apply.

Proposal based on working from 7:30am - 4:00pm, Monday through Friday.

We will be utilizing the existing Fuelmaster FMU island pedestals .

This proposal is based on two visits to the site for the technician to install the FMLive upgrade complete.

If an additional trip is needed for completion because of unforeseen problems with faulty existing equipment or delays
due to services supplied by the City of Appleton or others, then additional labor, materials, and mileage will be due and
billed accordingly.

S OO

ITEMS NOT INCLUDED WITH THIS PROPOSAL:
¢ Any equipment, material, or services not listed in the above scope of work.

Thank you for considering EnergiTech Services for your service and equipment needs.
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TOTAL FOR THE ABOVE PROJECT $  35,087.20

Proposed Payment Terms:

50% Payment due Net 10 days from Contract Signing Date.
50% Invoiced upon completion. Payment due Net 10 days from Project Completion
Date.

Terms are subject to credit approval.

This proposal may be withdrawn by
EnergiTech Services if not accepted in: 15 Days from proposal date

This Proposal is subject to the terms and conditions set forth herein, as well as the attached Standard Terms and Conditions
(collectively, this Proposal and the Standard Terms and Conditions shall hereafter be referred to as the "Agreement").

If EnergiTech Services is required to perform under different terms and conditions, a change order may be required.
CUSTOMER ACCEPTANCE OF PROPOSAL

The prices, specifications, terms and conditions as set forth above and attached are satisfactory and hereby accepted as the
Agreement. EnergiTech Services is authorized to do the work as specified. Payment will be made as outlined above and in the
attached Standard Terms and Conditions.

The undersigned individual, who is either a principal of the Customer or a sole proprietor, recognizing that his or her individual
credit history may be a factor in the evaluation of the credit history of the applicant, hereby consents to and authorizes the use
of a consumer credit report on the undersigned by EnergiTech Services from time to time as may be needed, in the credit
evaluation process.

Customer EnergiTech Services
Signature Signature
Printed Name Printed Name
Title Title
Date Date
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II'EHMS B COMDITIOMNS OF EnergiTech Services LLC

fcceptance of Proposal. The accompanying Proposal, when accepted by
Customer, will ponstitute a contract betasen EnengiTech Services LLC ["ETS")
amnd Customer, suhject to all terms and conditans that fallow Rierein and the
approval of ETS% oredit manager Delivery of the materiak/eguipment
hierewith, installation of the specified equipment, Customer's atceptance in
writing, andfor the issuance of an invcikce, constitutes a binding acceptance by
thee Custamer of the proposal herein. It is expressly agreed that there are no
promises, agreements, or understandings, oral or written, not spedfied in the
Praposal and these Terms and Conditions.

Scope of Work and Paymant. all equipment and services shall be provides
as set forth in the Propasal. ETS shall be paid for weark performed as follows:

1. Terms far services, unless otherwise specified in the Proposal, are
1/2 with signed Propesal, 1/3 at commencement of wark, and 13
upan receipt of final invoice, with payment terms of net ten (10]
days from Customer’s receipt of ireokce.

2. Terms on thie insolce unbess otheraise specified in the Proposal,
are net ten [10) days from Customer's receipt of invaice.
3. Inthe ewvent ETS has not received payment for all fees and cast

accorcing to the terms of the iInvoice, Custamer agrees ba paya
late payment fee an the unpaid invoice balance at the rate of 2%
per month commencing upon the spiration of the inackoe terms
anc conbnuing wntl paid,

4.  Customer also agrees that if pagmernts are not received according ko the
terms af the invaice, a stoppage in completing a project may ocour
wilthout ETS imcwrning anmy nonperfarmance or other legal kabilivg
5. Customer agrees to pay all costs incurred by ETS in enfarcing the

berms of this Agreement, including but reat limited to, costs of its
collection agency and reasonable aliomey's fees.
[ Credit card payments are subject to 3% card pracessing fees.

Prices. Prices guated are expressly conbingent wpon all conditons being
obserned, represented, and warranked at the dme of bid. Prices guated cover
anly those iems which are specfically set forth in the Propasal. All other
ierms will be billed to Customer on a ime and materials bask. The prices
quorted are for acceptance withing fifteen (15) days af the date of Propaosal,
wnless atherwise specified, and are subject to changes withaut notice after
thiat date. Prices guoted do not indude soil anabysis or dean-up of
contaminatan, unless specifically stated. Lahor, materials, and autside
services far electrical, concrete, blacktop, excavating of sewer waork, and such
work rat induded in the Proposal unless specified. additianally, required
local permits are not included in the Proposal unless specified. Prices quated
an eguipment and repair parts are subject to federal, state, and municipal
tawes and Noenses, which may be in effect, or which may be impased prior ba
thee actual shipment of materials and equipment. Al such taxes and license
costs are the responsibility of Customer.

Dwlivery. ETS will endeavor to maintain delivery dates and schedubes but
canraot guarantee them. ETS shall not be liable for any costs or damages af
Customer tnder this provision, incleding, but not limited to, loss of profits or
busiress.

Limited Warmanty. Al materials and egulpment, whether new or used, are
purchased “A5 15° from ETS. Products scdd may be warranted by the
manufacturer of the product but anly ta the extent of wany warranty offensd
by thee manufacturer. Unibess specifically stated in the Proposal, Customer
shall register the equipment with the manufacturer: Any manufacturer
warranties existng an new equipment fumished as part of the Propasal are
passed throvgh from ETS to Customer acoording to each manufacturer's
policy, and in such cases, Custamer’s warranty shall be limited o that
provided by the manufacturer{s). Ordinary use; sear and tear; or damage
fram abuze, neglect, accident, malad|ustment, or failure by Cestomer to
mainkain eguipment properly is excluded from coverage-

For a period of one [1] year from the date of completion of the project, ETS
will at s sale discretan, install any eguipment or materials covered by a
manufacturer's warranty. I an itemi|s] s not covered by manufacburer’s
warranky, Customer may at its sole cost, pay for the equipment and materials
and ETS [at its sole discretion ) will install at reo charnge to the Customer. This
labar warrarity from ETS is null and void in the event the Custamerar third
party perfoms subsequent work on the eguipment installed or repaired by
ETE.

CUSTOMER AGREES TD RELEASE, INDEMMIFY, HOLD HARNILESS, AND
DEFEND ETE FROM AND SGAINST ANY AND ALL CLAIMS, LIABILITY, AND
CAUSES OF ACTHIN AT LAW OR EQUITY FOR LOSS, DAMAGE, INURY OR
DEATH T PERS0OMS AND PROFERTY, INCLUDIMG BUT NOT LIMITED TOD
ENVIRONMENTAL CONTARMIMATION, LEAKS, SPILLS, RELEASES, DR
DISCHARGES BY WHATSOEVER OR HOWSOEVER CAUSE OR SOURCE,
ARIZING OR DCCURRING FROM ANY NEW OR USED EQUIPMENT RECEIVED
FROM BY CUSTOMER FROM ETS.

THERE &RE ND WARRANTIES, EXFRESS OR IMPLIED, INCLUDING, BUT NOT
LIMITED TO, ANY WARRANTIES OF MERCHANTABILITY OR OF FITHESS FOR
& PARTICULAR FURPOSE, WITH RESPECT T0 THE EQUIPMENT AND SERVICES
DESCRIEBED IN THE PROPOSAL.

Limitation of Liabdlity. ETE <hall be liable cnly for camages that are the scle
negligence of £TS and that ETSS total lability (if caused by ETSS sole
negligence| shall not exceed S50,000.00, or the total fees payable wm ETS far
thee partcular project, whichever is less. ETS shall not be bable for any spedal,
punitive, incidental, or conseguental damages {including without limiation,
loss of profits or incame, loss of use of property, besiness interruption, cost
of replacing goods or services, or third party claims.

&y claims, demands, ar cause of acton against ETS arising fram ar related to
im any way to the Proposal, or to work, services, or goods or products
pravided by ETS pursuanmt 1o the Propasal, must be brought within cne [1]
wear from the date the wark, service or pravision of goods or products has
been completed.

Compliance with Laws_ Erdronmental compliance is Customer’s
responsibility. 1ts failene to comply strictly with applicable federal, state or
lacal requirements, dusls andfor regulations fincluding but not limited to
thease applicable to notioe| shall completely vwoid all wamanties of ETS.
Customer agrees to bald ETS harmiless frorm and indemnify and dedend
against any claims or lability relating to Customer's failure to comply strictly
with ary federal, state or loal requirements, duek andlar regulations
{inchuging but nat imited to these applicable to notce ). All TSSA {Tank
Sysbem Site Assessment| dooumentation is to be reparted on part A & B of
thee Department’s Tandk System Servios and Closure Assessment. All ariginal
T55A report doouments |scaled drawing of the site, layout showing sampls
lacations and escavations, lab reparts, phatos and parts & & B of form TR
Wi Ie1-120) will ke sent ta the Environmenital Frogram Asscclate in the
correspanding DNR regional office upan completion of the report.

Insurance/ownersh ration. Customer is respansiole for maintaining
{or ensuring that the ceener of the property maintains if Customer is not the
owner), evidence of awnership of the property an which the: ®raject is taking
place, insurance on the property and equipment perchased from ETS, and
registratan of any such equipment as may be required to comply with any
lzcal, skabe and federal laws, regulations or industry standarnds.

Tarmination. ETS may, withaout prejudice ta any right or remedy, terminate its
relaticnship with Customer and suspend all work or delivery of goods wpon
nofioe o Cusiomer.

Unioreseen Conditions. i unforeseen conditions arise that afect the scope
of services, fime for pedormance, or the risk involved, ETS shall notify
Customer. ETS may then, at s sole discretan, modify the scope of waork,
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muodify the price, stop work until arrangements satisfactony to ETS have been
made, ar terminate the services by nobfying Custamer in writing. ETS shall be
enttled to compensation for its services performed through the tme of
terminatan. o abmarmal zoll concitions or weather conditions or other
unfareseen conditions resulk in addibonal cost, those additonal costs will be
bilkzd onoa e and materials basis.

lurisdiction and Venue Customer agrees that this Fropesal shall be gowermed
by W isconsin law and jurisdiction and venue will be the Dutagamie Coundy
Dktrict Cowrt of Wisconsing or the Federal District Cowrt Eastern District af

W isconsin |Grecn Bay Divislon].

Waiver of Rigiht to Jury Trial. ETS AMND CUSTOMER WAIVE THEIR RESPECTIVE
RIGHETE TO & JURY TRIAL OF aMY CLAIM OR CAUSE OF ACTION BASED UPON
DR ARISING OUT OF T=E PROPOSAL DR &MY DEALINGE BETWEEN THEM
RELATIMG T THE SUBIECT MATTER OF THIS PROFPOSAL ETS AND CUSTORER
ACKEMOWLEDGE THAT THIS WANER 15 & MATERIAL INDUCEMENT TO ENTER
MTD THIE AGREEMENT. THIS WANER IS IRREVOCASLE, MEANG THAT IT
SHALL APFLF TO AMY SUBSEQUENT AMENDMENTS, RENEWALS,
SUPPLEMENTS OR MODIFICATIONS TO THIS AGREEMEMNT OR TO ANY OTHE
DPOCUMENTS OR AGREEMEMNTS RELATING TO THE TRANSACTION
COMTERIPLATED HEREBY. i THE EVENT OF LITIGATIOIN, THIS ASREEMENT
&Y BE FILED AS A WRITTEN COMSENT TO A TRLAL BY THE COUAT.

Utilities and Underground Structures. ETS will take reasonable precavtions
to avnid damage to ulilities or other underground structures. Cuskomer shall
imdeminify, defend, and hald ETS harmibess for any damage to ublites ar
underground structures, and from any claims, labilitg, or damages resciting
fram utilities or underground strucbunes that wene not property called to
£T3's aftention. Such Indemnity shall include payment of ktgation costs,
expert’s fees, and attormeey's fees incurmed by ETS.

Dwiies of the Cestomar. Customer warrants that it has disdases all acverse
ar unfaworable site condibors shich may affect this Propesall Customer
represents and warrants that all indormation proviced to ETS is complete and
acourate. Customer represents and warranis it has and will comply with all
applicable local, state, and federal laws. Customer shall protect the site
agalrst damage, injury, or less and shall camry insurance In an amaunt
sufficient 1o cover replacement values, naming ETS as loss paye: and
additional insurec. Customer Is responsible for providing Builcer's Risk
InsurAance coverage. Customer IS respansible for providing liguid ballast far
filling underground storage tanks immeciately upon setting the tanks during
excavation. ETS shall eat be liable far damage to the ballast, inclucing
withaut limitaton, damage cue to conktaminatian or less of product.
Customer shall keep acourate, daily inwentory records on products stared in
tanks, lines, and dispensing equipment and shall promptly raabfy ETS af all
shortages or lesses, Precsion testing procedures perfarmed on any portion af
thee underground storage tank systems are designed to detect leaks and T3
shall not be responsible for any contamination resulting from spills or
releazes which may ccour befare, dunng ar after such tests.

PLI/EMW fSecurlty Standard Requirements. This Proposal may incluce
CoMmpanents o assist with implementing a program to maintain compliance
with PCI security standard reguirements, but may not provice the enrire
salution. Addidonal items swch as software, network gateways, and secure
roubers may be needed to provide full compliance. Periodic inspection af
devices and components, along with tracking these assets, and ensuring a
seoure netweark with bmited access is also an important part of maintaining
compliance with the standards. If adeitional components, software or
equipment are reguired, those addiions will be billed ana time and
matenials basis along with the labor necessary ta install, program and setup.
Components supplied by the Customer must be appraved prior to scheduling
upgrades. ETS does not guarantee compliance as compliance with the PO
seourity standard is the sole responsibilicy af the ownerfoperatar of the
facility. OUSTOMER AGREES TO RELEASE, INDEMMIFY, HOLD HARMLESS,
AND DEFEMD ETS FROM AMD AGAIMST ANY AMND ALL OLAIRE, LLABILITY,
AND CAUSES OF ACTHOM AT LAW OR EQUITY ARISING OF OCCURRING
FROM THE REMOWVAL AND ISPOSAL OF CUSTOMER'S EQLUIFMENT.

Hard warnefsoftware compatibility. In conmection with this Proposal, the

parties assume that any fueling system hardware and software supplied by
Customer |s inhizrently compatible and requinsd andy roctine start-up
programming. If am start-up, it is discovened that the hardware andfor
software is not compatible or has innate defickendes that require additional
cenfiguratan or upgrading. ETS shall be entitled to full payment af the
Contract Price under the Froposal indeding any extra charges to complete
chamges to oustomeer equipment.

Diggingfexcavating clause. Digging and excavating quotations ane based an
normial soll conditions. Should any digging or exscasatng be included in the

ITE Proposal, and any heady rack, shale, water frast or wnusual deffing be
encountered, the Propasal price shall be increased at ETSs neormal labar
hiowrdy rabe except that amy outside contract work required shall be charged
at ETS's cost plus its oustomiary administrative charge. In the event of cave
imis, and the necessity ta shore ar siope hole, all associabed cost with the
removal of the excess soll and replacement with either sand or grawel will be
considered an extra andl all such cost shall be borme by Customer. In the svent
uncerground structures, cables, onduit, debris, rick, water, whlites, or
nunning sane are en<ountered, desbroyed or damaged during the
performance of the work, ETS shall reot be held respansible, and Customer
shall indemnify and save hanmless ETS and its contractors, agents and
employees from all swits, actons, ar daims brought about by such encounter,
destructon or camage. Shauld dewatering be required, the ETS shall rat be
rezponsible for dismeptan of acjacent backfll materials whether lonown ar
wunknoeen at the ime of excavation, repairs to paving, concnebe, shneciures
shall be borne by Customen ETS |5 nat responsible for remaval/dispasal of
waste water if de-watenng aof the sump is eecessary. Finished grades are to
be established and wverified by Customer

Tank Floating Clamse Customer shall fill all ungerground stoage anks
installed by ETS with liquid for ballast immed@tely upan notfication from ETS
that a tank|s| has been set into an excawaton “filling notificarion™). ETS hall
not be responsible for any contamination or loss of prodwct used for ballast.

1 any tank floats after Customer receives filkng notfcaton, ETS shall nat be
liabde for ary damages to eguipment, and labor and materials cost to reinstall
tanks, if loating occurs, casts shall be bome by Cusbomer.

Codd weather Concrete In the event that concrete 15 poured during cold
wizather, ETS is not respansible for chipping, cracking, or Spaulding of
condrete, due to cold weather pours, Furthermore, ETS Is not responsible for
addirional cost of heated concrete, unbess otheraise specified in the contract.
1 is highly recommended that salt or any chemical based deloer is MOT used
for a pericd of at least 24 months after installaban to prevent concrete
related problems.

Motice of Lien Rights. &s recuired by the Wikconsin constructon lien law, ETS
hereby notifies pcwnen’oustomer that persons or companies performing.
furnishing. or procuring labor, services, materials, plans or spedfications for
thee comstructon on ownersftustomer's bind may have lien rights an
ownerfoustomer’s land and bulldings if not paid. Thase entitled 1o len nights,
imaddition to ETS are those wha ghie the ownerfoustomer notce within sinky
(B0 days after they first perfarm, fumish, or prooure Bbor, services,
matenials, plans ar specificatons for the constrecrion. Accord ingly,
ownerfoustomer probably will receive notices from those who perform,
furmizh, or procure bber, services, matenials, plans, ar specificatons for the
consbruction, ang should ghve a copy of eadch notice receied to the martgage
lenider, if any. ETS agrees to cocperabes with oanerfocustom and
ownersfcustomer’s lemder, if any, to see that all potental len claimants are
duly paid. This nofice is given for purpose of identification, and is not a claim
1oy ar yvour lender for payment.

Page 5 4/16/2024



