TAX INCREMENT DISTRICT NO. 8
DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT is dated as of the < day of }74? , 2011 by and

DAS

between-EAGLE FLATS LLC, a:Wisconsin limited liability company-(the-"Developer”) and the CITY-OF - .

APPLETON, a Wisconsin municipal corporation (the “City”).
RECITALS

City and Developer acknowledge the following:

A. Developer owns the parcel of real property located in the City and described on Exhibits
A and B, attached hereto (the “Property”). The Property is comprised of a former industrial site that
requires significant infrastructure improvements prior to development. |

B. In 2009 the City created Tax Increment District No. 8 {the “District”) pursuant to Section
66.1105, Wis, Stat. (the “Tax Increment Law”) and approved a plan for the redevelopment of the District
(the “District Plan”). In 2010 the City amended the boundaries and plans for redevelopment of Tax
Increment District No. 8 to include the Property within the District.

C. Subject to obtaining the financial assistance set forth herein, Developer intends to
undertake a mixed use development of the Property (the “Development Projects”) that will increase its
value and provide other tangible benefits to the surrounding neighborhoods and to the City as a whole.
The Development Projects are consistent with the District Plan for TIF 8.

D. The City desires to encourage economic development including the elimination of slum
and blight, expand its tax base, and create new jobs within the City, the District and the Property. The
City finds that the development of the Property and the fulfillment, generally, of the terms and
conditions oflthis Agreement are in the vital and best interests of the City and its residents and serve a

public purpose in accordance with state and local law,
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E The Development Projects would not occur without the use of Tax Incremental
Financing.

F. . The City, pursuant to Common Council Action dated March 16, 2011, has approved this

. .Agreement. and authorized the execution of the Agreement by the proper City officers on the City’s

behalf.

G. The Developer has approved this Agreement and authorized Randall Stadtmueller to
execute this Agreement on the Developer’s behalf,

H. All terms that are in upper case but not defined in this Agréement and that are defined
under the Tax Increment Law shall have the definitions assigned to such terms by the Tax Increment
Law.

ARTICLE 1
PURPOSES - DEFINITIONS

1.1 Purpose of Agreement. The parties have agreed upon a plan for a mixed use

development comprised of residential, office and retail at the Development Area (the “Development”).
Thé purpose of this Agreement is to formalize and record the understandings and undertakings of the
paﬁies and to provide a framework within which the redevelopment of the land will take place.
1.2 The terms listed below shall be defined for the purpases of this Agreement as follows:
1.2.1, City. means the City of Appleton, a Wisconsin Municipal Corporation. The City
may also be referred to as the City of Appleton.
1.2.2. Contribution means the Tax Increment Revenue Financing payment made to
the Developer by the City pursuant to Section 4.4 upon the satisfactory completion, on the part of all
parties, of all undertakings as specified in Articles 3 and 4 as related to the different Development

Projects in each of the Phases of the Development,

e See e e )
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1.2.3. Development Projects means the overall construction of the improvements and
uses anticipated by the Development Plan and this Agreement for the Development Area.

1.2.4. Development Area means the sum of all property described in Exhibits A and B

1.2.5. Development Plan means the Development as shown on Exhibits C and D as
improved by the site improvements outlined in Exhibits E and F and as further described by this
Agreement.

1.2.6. Developer means Eagle Flats, LLC, a Wisconsin Limited Liability Company.

1.2.7. Minimum Total Tax Value means the minimum Tax Increment Value required
for a Development Project to be eligible for a City Co_ntributio_n.

1.2.8. Minimum Contribution means the minimum amount of the Contribution made
by the City to a Project.

1.2.9. Phase 1 means the acquisition of the property, remediation, site preparation

. work including building demolition, construction of site improvements and development of six Projects
as hereinafter described in Section 3.7.

1.2.10. Phase 2 means the acquisition of the property, remediation, site preparation
work including building demolition, construction of site improvements and development of six Projects
as hereinafter described in Section 3.7.

1.2,11. Site Plan means the specific physical layout of the Development Area as shown
on the De{felopment Plan as shown on Exhibits C and D attached hereto.

1.2.12. Tax Increment Base Value means the equalized value of Real and Personal
Property of the Development Area on January 1, 2011 as certified by the State with the filing of the
amendment of Tax Incremental District 8 adding this area.
R R R R =S,
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1.2,13. Tax Increment Value means the equalized value above the base established for

the Development Project as determined by the City of Appleton assessor. The equalized value is

calculated by taking the assessed value reported by the City of Appleton Assessor that is certified by the

ammmsocnzesa State Department of Revenue times the aggregateratio.. - - . .- - . . _____.___ . __ o s o SRS R R R 2 R AR S R B % B

1.2.14. Tax Increment Revenue means the personal and real properiy tax revenue (as

defined in Section 66.105{2){i) of the Wisconsin Statutes) generated by the tax increment value

generated by a Project,
1.2.15. Zoning Code meﬁns Chapter 23 of the Code of Ordinances of the City of

Appleton. The Zoning Code may also be referred to as the “Code”

ARTICLE 2
DESCRIPTION OF DEVELOPMENT

2.1 Development Area. The Development includes the land area described in full in Exhibits A

and B as previously defined in the Agreement as the Development Area. The Development Area will be
redeveloped and improved with residential development, commercial/office and retail development,
with site improvements as described and depicted in the attached Exhibits C and D, on a timetable and
with estimated property valuation as described in the attached Exhibits E and F.

ARTICLE 3
UNDERTAKINGS OF THE DEVELOPER

The Developer agrees that it shall:

3.1. Initiate, or cause to initiate by third parties, Development Projects and complete same
in accordance with all applicable City zoning and building codes, fire codes, ordinances and regulafions.
The general components of the Development Projects and the estimated timetable for completion of
each component are set forth on Exhibits E and F, attached hereto. All project costs expended by
Developer, after December 15, 2010, including costs incurred before the date of this Agreement, and

which are eligible for funding pursuant to §66.1105 of the Wisconsin Statutes, are referred to as
e e e e e s ey
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“Developer Costs”. Developer Costs shall include, without limitation, costs for the construction of

improvements, iﬁcluding hard and soft construction costs, professional fees, architectural fees,
construction period interest, civil engineéring fees, general contractor fees, infrastructure
------------ improvements,-environmental remediation costs, demolition; public parking facilities, and-the clearing, - ------- - - -

grading and construction of the Development Projects, and other costs permitted pursuant to Section
66,1105, Wis. Stat.

3.2, Developer warrants and represents to the Ciiy that but for the assistance to be provided
by the City under Article 4, herein, Developer woﬁld not be able to proceed with the Project.

3.3.  Developer shall implement the Development Projects in two phases.

3.4, Developer or others shall prepare site plans, specifications, development timetables,
and budgets for redevelopment and construction work to be undertaken in Phase 1.

3.5 Developer or others shall prepare site plans, specifications, development timetables,
and budgets for redevelopment and construction work to be undertaken in Phase 2.

3.6 Deveioper has presented an Implementation Plan for the Development Projects which
are attached as Exhibits D and E respectively.

3.7.  Developer will implement or cause to be implemented Development Projects in the
appropriate phases of the Development as provided in Exhibits D and E which will have an estimated Tax
Increment Value as follows: |

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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3.71. Phasel

Project Name Building Type Legal Description Estimated Increased Tax Increment

Value

____________ g A o . 1 SN, . ... .. SRR ... ... S
Landings I Residential Lot 2 of CSM 6241 $1,506,000 -
Commercial 1 Commereial Lot 3 of CSM 6241 $1,191,000
Old Office Commercial All of Lot Eight (8), Block One (1)...... $284,000
E. Lawe Mixed Commerdial Part ...... $2,434,000
68 Unit Residential Part of Lot 4 of CSM 6241 51,504,000
Total $8,423,000

3.72. Phase2

Project Name Building Type Legal Description Increased Tax Increment Value
A Residential Lot A, Part of Lot 4 of CSM 6241 53,958,000
B Commercial Lot B, Part of Lot 4 of CSM 6241 $1,498,000
C Commercial Lot C, Part of Lot 4 of CSM 6241 5466,000
D Commercial Lot D, Part of Lot 4 of CSM 6241 53,606,000
E ' Commercial - Lot E, Part of Lot 4 of CSM 6241 $466,000
F Commercial Lot F, Part of Lot 4 of CSM 6241 §2[105!000.
Total 512,099,000

3.8.  The City recognizes that in the current economic environment, approval of a Tax
Increment District and approval of a Development Agreement may be necessary prior to the Developer
abtaining full financing for this project. For the purpose of facilitating this joint approval process, the
City has approved the creation and amendment of Tax Increment District 8, and wili abprove This
Development Agreement with the contingency that prior to the City incurring any obligation to the
Developer pursuant to the terms of this Agreement, the Developer shall: |

1. Cooperate with the City to facilitate the City’s performance under Article 4.
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2. Developer shall be responsible for obtaining all permits.
3. The Developer shall be solely responsible for the costs of the installation of

streets within the Development as approved by the Plan Commission. City and Developer shall

------------ complete a-maintenance agreement-prior-to-construction. The Developer shall be solely responsible for- - - - - - -

complying with the State of Wisconsin’s prevailing wage rates where applicable.

4, Developer shall provide to the City’s Community Development Director
documentation from the Developer’s bank and/or other funding sources confirming that the Developer
has the ability to permanently finance each project of the development hefore it commences. No
funding shall be released by the City's Finance Director for individual projects until the Finance
Department confirms adequate fundi.ng has been secured. Financing has been secured for the first two
projects — Riverwalk and the Landing. |

ARTICLE4
UNDERTAKINGS OF THE CITY

The City agrees that it shall:

4.1.  Appropriate sufficient funds for the performance of its obligations under this Agreement
as described in this section.

4.2, City shall cooperate with Developer throughout the_:a implementation of the
Development Projects and shall promptly review and/or process all submissions and applications in
accordance with app!icab]e City ordinances.

4.3, City has created and amended Tax Increment District No. 8 (TID) to support the
Development Projects at the Development Area.

4.4.  Subject fo alrl rnrf the terms, covenants and conditions of the Agréement aﬁﬁ a-pp-lical-)l.e
provisions of law, and as inducement by the City to Developer to carry out the Development Projects,

the City will provide payments to the Developer to assist with the Developer Costs.

S e e e R A T T N T e S T e T ey e ey ey e L e e e e e el
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4.41. Developer Costs — Trail Construction: The City shall make a direct contribution to the
Developer for the construction of a public trail along the Fox River Navigational System Authority Canal

as described in Exhibit G. The City’s Contribution shall be contingent upon the execution of an easement

____________ granting.the_City of Appleton and the.general public access to the trail. -The City’s-Contribution-shall .be -

limited to a maximum of Three Hundred Thousand Dollars ($300,000) for Trail Construction. The
Developer will provide to the City copfes of original invoice documentation to support $300,000.

The Developer shall be solely responsible for complying with the State of Wisconsin’s
prevailing wage rates where applicable,

The Developer agrees that neither the Development Area nor any portion thereof, shall
be sold to, leased or used by any party in a manner to permit discrimination or restriction on the basis of
race, creed ethnic origin or identity, color, gender, religion, marital status, age, handicap, or national
origin and that construction, redevelopment, improvement, and operation of the Development shall be
in compliance with all effective laws, ordinances and regulations relating to discrimination or any of the
foregoing grounds.

The Developer shall be responsible for maintenance of the trail pursuant to a
maintenance agreement entered into between the Developer and the City of Appleton.

4.42. Developer Costs — Development Projects. Subject to all of the terms, covenants and

conditions of the Agreement and applicable provisions of law, and as an inducement by the City to

Developer to carry out Development Projects, the City will provide payments to the Developer solely
from future tax increments from the Development Area only to assist with Developer Costs. Upon
approval of financing as outlined in Paragraph 3.8, TIF eligible expenditures incurred subsequent to
December 15, 2010 may be counted as reimbursable expenses. . City and Developer agree that there will
be no reimbursement for any activities prior to the amendment of the TID. The City’s total contribution

for Developer Costs shall be limited to a maximum of $1,560,000 plus interest thereon for the first

m
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phase and 51,950,000 plus interest thereon for the second phase. The City’s total payment to the

Developer shall not exceed the lesser of $3,520,000 plus interest thereon or 80% of the property tax

increment attributable to the Development Projects on the Development Area. The City’s Contribution
fffffffffffff may -be prepaid at-any-time; but-until paid in full,-the- payments will be provided to the Developeras - -----------

follows: Each year over the life of the district, the City will pay to the Developer 80% of the Tax

Increment Revenue received by the City with respect o the Development in that year, provided that

the Tax Incremental Value of the Development Project also exceeds the minimum value_» designated in

Section 4.421. No payments will be distributed until the property taxes have been paid on the property.

4.421. Phase 1

Project Name Minimum Total Tax Value
Riverwalk $1,200,000
Landings $1,200,000
Commercial 1 $1,2OD,000
Old Office $300,000
E. Lawe Mixed $1,500,000
68 Unit $1,500,000
Total 56,900,000

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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4.422. Phase 2

Project Name Minimum Total Tax Value
A $2,000,000
R s i 2 4 B--- -o--co--  --83200,000 - - - -c e
€ $300,000
D $2,000,000
‘E $300,000
F 51,500,000
Total ~$7,300,000

4.5.  The Developer shall submit to the City’s Director of Community Development copies of
original invoice documentation of eligible Developer Costs to support $1,560,000 for Phase 1 and
$1,960,000 for Phase 2 for documentary support of the City’s contribution from Tax Increment Revenue.
Developer shall be entitled to interest on the tax contribution for expenses determined b.y the City to be
eligible expenses. Interest on the City’s Contribution shall begin to accrue effective on January 1% of the
year following approval. The interest rate on the City’s Contribution shall be the lesser of 1.) the interest
paid by the Developer to any lender, as evidenced by the note indicating the loan amount; or 2.) seven
and one-half percent (7%%).

As the sole spurce for payment of the City Contribution, the City agrees to pay

Developer eighty percent (80%) of the property tax increment and Payment in Lieu of Taxes (PILOT)

Agreement contributions attributable to the Property by Phase pursuant to this Agreement, based on

- taxes accrued through a date (the “Expiration Date”) which shall be-the earliest to occur of: (i) the date
on which the City Contribution has been paid in full; or (ii) April 23, 2036.

4.6. Payments pursuant to this Agreement shall be made by August 15 solely from tax

increments and PILOT payments attributable to the property actually received by the City. In no event
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shall the City’s tax incremental payments to the Developer exceed eighty percent (80%) of the tax
increment generated by the property limited to a maximum of $3,520,000 plus interest thereon. The
City Contribution, as evidenced by this Agreement, shall be a special and limited obligation of the City
--and nota general obligation. - - - - - -~ -- - - oo

;1.7. Developer hereby acknowledges that, as a result of the special and limited nature of the
City’s ohligation to pay the City Contribution, Developer’s recovery of the full amount of the City
Contribution, plus interest thereon, depends on factors includingl, but not limited to, future mill rates,
changes in the assessed value of a Development Project, the failure of the Development Project to
generate the Tax Increment Revenue at the rate expected by Developer, reduction in Tax Increment
Revenue caused by revenue-sharing, changes in the Tax Increment Law, and other factors beyond the
City's and/or Developer's control;

4.8, City covenants to Developer that:

1L City shall not use more than the twenty percent (20%), as previously indicated,
for the purposes other than to pay the City Contribution plus the allocable interest thereon.

2. Until the City Contribution plus interest thereon has been paid in full, the City
shall not close the District prior to the Expiration Date. Upon the Expiration Date, the City will be
entitled to close the District and no liability shall remain from the City to the Developer upon expiration
of the District.

ARTICLE 5
TAXSTATUS

5.1 As long as the District is in existence, each Development Project including the land and
all buildings and improvements thereon shall be owned and taxable for real estate tax, special

assessment purposes and personal property taxes. The City may waijve the above restriction upon

e = e ——=ssmlillaab
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execution of a payment in lieu of taxes (PILOT) agreement, on a form acceptable to the City, made
between the City and the owner or lessee of an exempt Development Project.

ARTICLE &
NO PARTNERSHIP OR VENTURE

completion of the Project. Nothing contained in this Agreement shall create or effect any partnership,
venture or relationship between the City and Developer or any contractor or subcontractor employed by
Developer in the construction of the Project.

ARTICLE 7
CONFLICT OF INTEREST

7.1 No member, officer or employee of the City, during his/her tenure or for one vear
thereafter, will have or shall have had any interest, direct or indirect, in this Agreement or any proceeds
thereof.

ARTICLE 8
WATER AND WATER RELATED PUBLIC IMPROVEMENTS

8.1 The City shall furnish water to the boundary of the Development. The City agrees that it
shall be responsible for providing and maintaining such water utility improvements to the Development,
recouping the costs of the improvements through normal City assessment procedures. The Developer
shall be solely responsible for the installation and maintenance of utility improvements to provide water
service within the Development and necessary looping as specified by the Department of Public Works.
Water service within the Development shall remain a private service. Private hydrants cannot be used
for any purposes other than fire protection.

Ail pléﬁs and speciﬁéations for the design of the infrastructure and water improvements
within the boundaries of the Development'shall be subject to the approval of the City’s Department of

Public Works prior to the beginning of construction. Such approval shall not be unreasonably withheld.
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82 In instances where this Agreement, or the ordinances of the City or the rules and
regulations of the City do not set forth criteria for particular uses for the water supplied to the

Development by the City, the criteria for uses may be proposed by Developer subject to the City's

fffffffffffff approval utilizing generally accepted criteria,-which-approval shall not be unreasonably withheld- - -~ -~ - - - -

8.3  .The parties agree to cooperate fully in all matters concerning the development of the
water system, including, but not limited to, securing of permits, implementation of augmentation plans
and acquisition of all rights-of-way and easements necessary for such water service. It is agreed that the
obtaining of such rights-of-way and easements outside the boundary of the Development is the
responsibility of the City whether by voluntary agreement or condemnation. It is further agreed that the
providing of such rights-of-way and easements is the responsibility of the Developer within the
boundaries of the Development. |

ARTICLE S
SANITARY SEWER

9.1 The City shall provide sanitary sewer in Olde Oneida Street and South Island Street. The
Developer shall be solely responsible for installing and maintaining sanitary sewer infrastructure on the
Development including any necessary lift stations, force mains and other improvements from the
Development 1o the City's existing infrastructure. Sanitary sewer service within the Development shall.
remain a private service, The Developer shall be responsible for providing a lift station(s) that can
accommodate the full buildout density of the development.

9.2 Under any of the circumstances set forth herein,. the City shall permit the
Owner/Developer to connect with the City’s sanitary sewer system at such reasonably accessible and
economically feasible locations as determ.ined by the City.

9.3 The parties agree to cooperate fully in all matters concerning the development of the

sanitary sewer system, including, but not limited to, securing of permits, implementation of

T e e T
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augmentation plans and acquisition of all rights-of-way and easements. It is agreed that the providing of
such rights-of-way and easements is the responsibility of the Developer within the Development area.

ARTICLE 10
STORMWATER MANAGEMENT

Developer shall be solely responsible for installing and maintaining all on-site stormwater management
practices. Stormwater management within the Development Area shall remain private.

10.2  Prior to the occupancy of any bgildings, the Developer shall provide to the City of
Appleton’s Department of Public Works an emergency flood plan for the Development Area.

ARTICLE 11
WRITTEN NOTICES

11.1  Any written notice required under this Agreement shall be sent to the following
individuals:
FOR THE CITY:

City of Appleton

Community Development Department
100 North Appleton Street

Appleton, Wi 54911-4799

Attention: Karen E. Harkness

With a copy to:

City of Appleton

City Attorney's Office

100 North Appleton Street
Appleton, W1 54911-4799
Atin: Attorney James P, Walsh

DEVELOPER:

Eagle Flats LLC
Randall Stadtmueller
P.0. Box 544
Neenah, WI 54957

R e e e A e e e e e e
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With a copy to:
Hesson & Birtch

P.0. Box 705
Neenah, W1 54957

ARTICLE 12 \ ¢
ASSIGNMENT i

121  No party to this Agreement may assign any of its interest or obligations hereunder
without first obtaining the writtén consent of the other party except as otherwise provided for in this
Agreement. Notwithstanding the foregoing, Developer may: (i) assign its rights and obligations under
this Agreement to an entity that holds title to the Project and that is controlled by Developer or by one
or more of the principals of Developer. The City shall not be bound 1o any such assignment until it has
received written notice.

[SIGNATURES BEGIN ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year first

above written.

CITY OF APPLETON:

ATTEST:

By:
ynthia |. Hesse, City Clerk

STATE OF WISCONSIN ) .
L 88,

OUTAGAMIE COUNTY )

personally came before me this 52*f day of “YV-\OJJG/
Mayor and Cynthia 1. Hesse, City Clerk, of the City of Appleton respectively, o me known to be the
persons who execuied the foregoing instrument and acknowledged the same in the capacity and for the

purposes therein intended.
wsdtag, .,
= 80,7, ()JO-M_E.“@OES&J
! "-._‘fg,'ﬂ\lotary Public, State of Wisconsin
S WOTAR L My commission is/expires:

E oy i - JANE E. BOOTH
@ PUBLIC Fooe Notary Public, State of Wisconsin
. - . My Commission Expires Aprii 7, 2013

, 2011, Timothy M. Hanna,

APPROVED AS TO FORM:

nnnnnn

es P, Walsh, City Attorney
\WORD\Ipw\Eagle Flats\FINAL DEV AGRM - 3-17-11.doc

[SIGNATURES CONTINUE ON THE FOLLOWING PAGE]
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STATE OF WISCONSIN )
OUTAGAMIE COUNTY )

Personally came before me this & day of m&u , 2011, Randall Stadtmueller, to
me known to be the person who executed the foregoing instrurhent and acknowledged the same in the
capacity and for the purposes therein intended.

|lil|i, !
3 BOLYs Cotten Bebrvern
> x\\‘:‘ A '9-1- - Notary Public, $tatb of Wisconsin
My commission 1séi%e€0W

T T Notary Public, State of Wisconsin
= P UB\'\G z 0’325 - My Commission Expires February 24, 2013
et S
" JE OF WS

MITEELN
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SCHEDULE OF EXHIBITS

A. Legal Description of the Property Phase 1

B. Legal Description of the Property Phase 2
-------- .. C... .- Project/Concept PlanPhase 1 - - - - - - - - - - - - .

D. Project/Concept Plan Phase 2

E. Project Timetable Phase 1

F. Project Timetable Phase 2

G. Fox River System Navigaﬁon Authority Canal Trail

T e e
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Exhibit A Land Owned by Developer
Phase 1

CSM and the Descriptions |

M
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Page 6241 (Five Pages)

CERTIFIED SURVEY MAP NO. EE : PAGE 3 OF 5

ALL OF LOT 15 AND A PART OF LOTS 4 5, G, 7, 1, 12, 13, 14, 16 AND 17, BLOEK 1, AND

“ A PART OF VAGCATED ALLEYS -WITHIN . BLOEK 1, EDWARD WEST'S PLAT AND A PART OF
0 THE RECORDED ASSESSOR'S MAP QF THE: EITY -OF- - - - - - -

VACATED ONEIDA STREET, ACGORDING TO THE )
APPLETON, GUTAGAMIE GOUNTY, WISCONSIN.

I, David M, Schmoalz, lsconsin Reglstered Land Surveyor S—1284, certify fhat | ‘have
surveyed, divided and mapped dll of Lot 15 and o part of Lots 4, 5, 6, 7, 11, 12, 13, 14,

i and 17, Block 1, ond a part of wocated alldys within Blogk, 1, Edward West's Plat. and a
part of vacated Onelda Streal, accarding to the recorded Assessor's., Map of the City of
Appleton, Qutagamis County, Wisconsin, contalning 398,254 square feet (9,165 acres) of land
more or Jess and described os fallows: ; )

Cammencing of o Barntsen Monument being the pressnt Northeast corrier of Sectlon 35 as
fled In the offlece of the Outagamie Counly Surveyor, Townshilp 91 North, Range 17 East,
which bears N72°0714°E, 1148 tast fiom dn edlstiing ' (ron. plpe which” farfrarly marked the
coid Northedst comer of Section 35 gar a 1899 Survey as noted on the 1983 U.S. Army
Corp. of Engliesrs Surveéy, Thence SD@'OB'QQ"E,JQ‘?E'-S.(}B foct along the present East [Ine: of
said Northeest 1/4; Thénte ggosiEa W, 3.91 fedt @ Polnt Number 72, ds shown of the
1983 U.S. Armhy Corp. &f Engineers Survay, Tharice the foltowing eleven (i1) calis otorg the
North line of the United States Cangl property; Thence S84'26°33"W, 36.03 feet (Recorded
as S8419'50"W, 3612 feet) aleng sold Rorth ling Thence NBE47'13"W (recorded ds
NBE'3E'W), 200.98 feet along soid North fine to the West right—of—way Ine of S, Lowe
Street ahd the Foint af Béeglaning; Thence corifinling NEE47'13" W (recorded o5 NEB30W),
176,47 fedt along said North Tihe; Thence SRE'2d'57"W, 102.23 fest (recérded @
SHE13'10"W, 102,40 faet) along said North lingf Thente SAYE7 38°W, 472.69. fest. (recorded
as ‘SBFB1MOW, 472,37 feat) along -seid North lipe; Thenge S75°36'57"W (récorded as
57845'10"W), 184,63 feet along safd North ling; Tnenge S66'36.37"W (regorded gs
SBE'MfEJO"W;'. 55704 feel dlong sald North line; Thence 56838 37'W (recerded os.
g8 46 50" W), 186,00 fest along sald North line; -Thence S6a-37 32" W, %973 feet (recorded
ne S69'45'10"W; 31278 feet), along sild Novth lnet Thensé Sh46'47°W, 92,98 foet
trecarded as s79'55'41°W, §3.20 feet) otong said North line; Thence SADTO'5E7W, 10849
fget (recorded @s £8916'50°W, 108.98 feal) tb the West line of Lot 13, Block 1 of Edyard
wests Plat; Thence N10"21'59"W, 86.32 feat afeng sald West line to the vagated perfion of
gouth Oneida Strest per Resolytlon recorded in Yelume 542 Poge 390 Thence 579°38'01"W,
8.5 feet clong the South line of sald vacoted Jands; Thence N10°21'69"W, 19.33 fest along
the Eost right—of—way line of S. Qlde ‘Onelda Street to a point on the gre of a 317.94 foot
radius curve to the left; “Thence 22.08 feat along the ‘arc of said curve being the seasterly
right—of—way fina of S Olde Onelda Strest having © 99,08 foot chord which beors
NOO'38'41"E to the North line of vacated On'sldo Street per Yolume 542 of deeds on page
390; Thence N79740'23"E, 123.93 feet along soid North line and the South llne of the North
32 feet of Lot 13, Blogk 1 of sald Edward Wasts Plat; Thence N10721'58"W, 47.00 feet along
the East line of the West 120 feet of sald Lot 13 ond lts extension northerly to_the
centerline of a 30 foot vacated dlley per Rasolution recorded In -Document No, 1792147
Thence N79°40°23"E, 46.00 feet along the centertine of sald vacated alisy to the centerline
of a vacated 12 fool alley per said Begolutlon recorded as Pocument No. 1792147 Thenge
K10°21'59"W, 39.00 fest olong tne centerlina of said vocated altey to the Northeast corner
of tands described Ini Jacket 16539 Image 33 Thenge 579'40'23"W (recorded as

582 39720"W), 166.00 feet along the Northerly line of said described londs to the Easterly .
right—of—way line of S Olde Onelda Sfregt; Thence N1Qr21°59"W, 30.00 feet along sald
Easterly right—of—way line 1o the Sauthwest corner of lande described in parcel B of
Document No. 1343582 Thence N79740'23"E (recorded as nBz3a'20"E), 166.00 feet along

the Southerly fine of sdid duscribed lands to the Soithaast eorner thereofy Thence
long ths Easterly line of Jands described

N10"21'59"W (recorded us N07'18'&0"W), 111,96 feet o of |

in Document. No, 1343582 to the Neortheast corner thereof; Thence NB7'02'40"E (recorded as

Easterly), 600.64 fect glong the soatherlyline of lands described In Dofi.‘dfﬂ.?ﬂ,t,‘ No. 1343583
) I

(N

to the Southeast corner triereaf ond an existing 3/4" iron rebar; s"‘“”:g,C.D N‘S‘;,%
. f—'."$ e ""-.,. %,

{Legal Description continued on poge £) F  #TDAVIDM, ’5;'
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Page 6241 (Flve Eag;es):

CERTIFIED SURVEY AP RO, 5% -
AL OF LOT 15 AND' A PART OF LOTS & 5, 8, 7, 11, 12 13 U T2 AND 17, BLOCK, 1, AND
O T oF VAGKTED ALLEYS WITHIN. BLOCK 1, EDWARD WESTS FLAL AND A PART OF
S Jo THE RECORDED ASSESSOR'S WAP OF THE GITY OF
COUNTY: WISCONSIN. .

- VAGATED-ONEIDA STREET, AGCOR .
" APPLETON, OUTAGAMIE

Thence NOZ'52'36"W, 06.50 feet along the Easterly iine of said deserlbed londs to the

Southerly right—of—way tine of Eost Railrogd Avenus, sgld polnt bears NB6'58’07"E, 7806

feet from the intersection of the South right—of-woy lins of Edst Roilraad Avenue with the

Fast right—ef-way line of S. Olde @néidg Strest; Therce NAG'SE07"E, 577.00 feel aleng the :

Souttierly rigtit—of~way line of East Railroad Avenua to. g pdint 1357.6 feet from Intersection : i

of thé Solth right—of—way line: of East Roilrpad Avenus: with the East right—of—way line :of i

S. Olde Oneida Street as dascribed In Velume 227 of peeds on Page 477 Themce .

N10°00'Z1"W, 556,42 feel aleng- the Wasterly line of Lot 4 Blogk 1 of Edward Wests ‘Plat to

the Southarly right—of—way liie of -the Cangdian Nationd Rdiiroad; Thence NBE5E 39"E,

139.68 feet alony sald Seutherly right—of—way line’ to the startihg point of a rheunder fine,

safd ‘point bears Sap58 30", 25 feet meofe or legs fi ? of

South Branch of the Fox River; Thence tive following thres calls olong 39id medtidér liha ko

the Southwesterly shore of the Spbuth Brareh of the Fox River Thence s7847' 55" E, 35.23

toct; Thence S63°08'14"E, 141.86 toot; Thence S3B'5Z8'E, 40.36 feet to. the North woll of

dn existitig building and the termination paint of sald siaghder line;, sald point beqrs

5854603 W, 25 feet mors of less from the Southwesterly shiore of the Sputh Bramch of the
line ‘of said existing bullding

Theioe, N8643 07"E,

Eox River; Therce NH5'46'03"E, 188:88 feet glong the Ngrth
woll; sald: existing building wall;
y right—oi—way
L-:qu—wuy

Thence NOT2316"W, 8.78 4eet olang L
73,32 feet dlong Isting buildirig wall to the Westerl
ribred:

the Horth ling of spid ex
lipe of South Lawe Street; Thence S00'38'47°E, 97,09 fegt along sdid Westerly righ
line tg the Point of Beglnning. including alt those lands lying betweep the dbove desc
meander line dnd the Southwesterly shers of tha South Braneh of tha, Fox River ond the
raspective lot line exténded to soid shore. Subject to all eagements ond restrictions of
regord.
| further certify that this map Is o correst representatiornt &F the exterior boumdary lines of
the land surveyed and the divislen of that lend, ond that 1-have complied with sectlon

4 the Clty of Appleton Subdivision Ordinapce in

236.34 of the Wisconsin Stotues, an

surveying, dividing orid mapping the same.
Given under my hand ond seal this 12:34 day of Jy’g_um&i&_-—,___ﬂ_. 2010«
pentRed ﬁews.&:}' ey,
; o uyy,
- c // 7 sﬁ\g‘c N'S?;'f_"t,
David M. Schmalz, Rag rvayor 51284 E—“ ,
E i =
£ schaaz z
TS : zei saoph  PKE
HOTES:. ’ % NEENAR, S £
_ snis. CERMAED. SURVEY MAP IS ALL OF TAX PARCEL No. 314026200 g, WI L
ECORD 15: CBC COATING, INC. F/X/A ”f:f/i’dhé"'}:;}'?‘ LE
My, W \\\\\\@a

— THE PROPERTY OWNER OF R
RIVERSIDE. PAPER CORPORATION o

w THIS GERTIFIED SURVEY MAP 15 GONTAINED WHOLLY WATFIN PROPERTY
BESCRISED N VOLUME 188, DEEDS PAGE 584,

Ok
Cynthia L Hesse




Fa.ge. 6241 (Five Pages)

CERTIFIED ‘SURVEY MAP No. 8241

ALL OF LOT 15 AND A PART
VACATED. ONEIDA STREET, ACCORDING 7O THE RECORDED ASSES
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SESSOR'S MAP OF THE CITY OF

As Owners,

PAGE 5 OF &
16 AND 1% BLOGK 1, AND

UNTY, WISCONSIN.

We hereby certlfy that we

CBE Coofing, Ine. F/K/A Riyerside Poper Corporation, .
couséd the lond descrlbed on this map to be surveyed, divided and mapped as repregented
" day of Letem O 2018, -

on this t_BI'.ert.]ﬂe_d Syrvey Map. Doted this =2

CBC Coating, Inc.
F/N/A Riverside

F/N/A Riversida Paper Corp.

R
o ’fﬁﬁ?f;m .
<Z\Uthorized Signature - ‘Authorlzed Signoture
CBC Cdatihg, Inc.
Paper Corp.

/ ~ .
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“Exhibit B Land Owned by Developer
Phase 2

CSM and the Descriptions

e B e
City of Appleton —Eagle Flats LLC
Development Agreement Page 20




Exhibit C

Phase 1 Development Plan
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City of Appleton — Eagle Flats LLC
Development Agreement
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Exhibit D

Phase 2 Development Plan
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City of Appleton — Eagle Flats LLC
Development Agreement
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Exhibit E

Development Plan Time Table & Property Valuation

Page 23
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Exhibit F

Development Plan Time Table & Property Valuation

Phase2
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Exhibit G

Fox River Navigational System Authority Canal Trail

e e e T S T e e
City of Appleton — Eagle Flats LLC
Development Agreement Page 25




1987142

FRNSA-2-0406-105 _ : Recarded
Eagle Flats, LLC - LEASE Aprﬁi‘i?ﬁéiﬁgléuﬁﬁ?g L
JANICE FLERZ
REGISTER OF DEEDS

Fee Amount: $30. 0@

THIS LEASE (hereinafter the "Lease”) between the Fox
River Navigational System Authority (FRNSA), herein Total Pages: 12
after referred to as the Authority or Lessor, and Eagle "!l” l l” IH“ m m “ ” ”"I“I]

----------- Flats, LL.C, herein referred to as the Lessee; and

WHEREAS, it is the policy of the Lessor to cooperate with
{ocal units of government and private businesses and
individuals to provide reasonable and necessary use of
lands of the State of Wisconsin; and

WHEREAS, the Fox River Navigational System was
formerly owned by the United States Army Corps of
Engineers and is now owned by the State of '

Wisconsin/Lessor; and Record and return to:
WHEREAS, on the 16" of September, 2004, the United Rimpeehon i Lt deciid
States of America transferréd the Fox River Navigational Kaukaunga Wi 54133

System to the State of Wisconsin (“State”) subject to Tax Key No.

easements and restrictions contained in a Quit Claim

Deed dated September 2, 2004; and

WHEREAS, on September 17, 2004, the State acting through the Department of Administration
entered into a Lease Agreement with the Fox River Navigational System Authority (the "Master
Lease Agreement”) pursuant to Chapter 237 of the Wisconsin Statutes; and

WHEREAS, the Lessee has requested use of lands which, under the Master Lease Agreement, are
controlled by Lessor and located in the City of Appleton, Qutagamie County, State of Wiscohsin; and

WHEREAS, the City of Appleton has created Tax Increment Financing District # 8 to support the
adjacent Eagle Flats redevelopment project {the "Project”); and

WHEREAS, the Lessee has received approval of the City of Appleton zoning application for the
adjacent F’ro}gct; and

WHEREAS, under the Wisconsin Statutes and the Master Lease Agreement, the State must

approve the grant of any easement, and

WHEREAS, the State of Wisconsin approved this Lease as indicated in this Lease and has joined in

the execution hereof.

NOW, THEREFORE, in consideration of the foregaing recitals, the mutual promises, covenants and

conditions contained herein, together with other good and valuable consideration, the receipt and
sufficiency of which hereby are acknowledged, the parties agree as follows:

1, GRANT OF LEASE; DUTIES OF LESSEE

In consideration of one dollar ($1.00) along with a single administrative fee payment of Five Hundred
dollars ($500.00) and the cavenants herein set forth, the Lessor hereby leases certain real 'estatx.a
located in the City of Appleten, Outagamie County, Wisconsin_. and more particularly described In
Exhibit A attached hereto (hereinafter referred to as the "Premises”) fo the Lessee for the
sseniiuampEEp RS g R e T o




construction, use, maintenance, repair and replacement of certain improvements upon the Premises
from time to time, such as roadway, parkway, walkway, canal wall, landscaping, utility improvements
and short term public boat docks along the shore of the Premises (together, the “Facilities”) and to
allow public access between the Premises and portions of the Project . The Faeilities canstructed by
Lessee will be owned and maintained by the Lessee subject to the terms of this Lease.

The Authority and the State hereby grant an easement to the Lessee, its contractors, agents,
representatives, sublessees, licensees and permittees, until November 1, 2109, over any real estate
under the control of the Authority/Lessor or the State, for access fo the Premises and use of the

Premises and all of the above proposéd Facilities as may be constructed thereon from time o tme. .~

Such sasement shall apply to and encumber such land as may lie adjacent to the Premises or the
Praject and which is under controf of the Authority/Lessor or the State, over or through which access
is necessary for the construction, maintenance or use of the Facilities. The parties acknowledge
and agree that in the event the term of the Lease is renewed or extended by Lessee, as hereinafter
provided, the term of the easement hereby granted shall be extended, automatically and without
notice or request by Lessee, for an additional term equal to the term of.the renewed or extended

Lease.

2. PREMISES
The Premises are identified and/or described in Exhibit A attached hereto.

The Lessee shall construct each of the proposed Facilities as may be approved from time to time by
Lessor and shall do so in compliance with and pursuant to all necessary permits and approvals
granted by the Wisconsin Department of Natural Rescurces. Prior to the commencement of
construction of any of the proposed Facilities upon the Premises, Lessee shall provide copies of
plans therefor to Lessor and obtain the written approval thereof from Lessor. The review and any
approval of said plans by Lessor shall be subject to and limited by the applicable provisions of this
Lease which appear in Sections 7 and 8, below. The proposed Facilities will cover paris of the

F’remises described as in Exhibit A.

3. CONSIDERATION

The consideration for this Lease shall be one dollar ($1.00) and other good and valuable
consideration. It is expressly agreed that all parties shall benefit by the entering of this Lease.

Acknowledgement of the receipt of any consideration is hereby given.

The Lessee shall pay an administrative fee in the amount of Five Hundred dollars ($500.00) to caver
expenses for the recording of this lease. The administrative fee shall be made payable to Fox River
Navigational System Authority, 1008 Augustine Street, Kaukauna, Wisconsin 54130.

Lesses agrees to pay to Lessor without ahy deduction or offset whatsoever fixed rent (hereinafter
referred to as ‘Fixed Rent”) as follows:

din Phase 1,as shown in Exhibit A, shall be the sum

a. The Fixed Rent for the Land imprave
n the date of execution of the Lease and on each

of $1,200 annually paid in advance o
anniversary date thereafter.

b. The Fixed Rent for the Land improved in Phase 2, as shown in Exhibit A, shall be the
syrn of $100 annually paid In advance on the date of execution of the Lease and on each
anniversary date thereafter. The Fixed Rent for the Land improved in Phase 2 shall be
adjusted upon the approval of the im provements by Lessor, as provided herein in Section

2, based on the predominant use of the Land.

The predominant use of the premises and the corresponding A]:mua'l Fixed Rent shall be reviewed

each year on the ahniversary date of the Lease and any extension. The Fixed Rgnt shall be

increased or decreased according fo the percentage change in the Consumer Price Index (all
ooy iR o, myims SIS RS o e e, RS Sy e 2|MP=H;‘,




P(r:%cily)cts). as reported by the Unite_d States Department Of Commerce, for the previous year (the

4 NOTICES

All correspondence and notices to be diven pursuant to this easement shall be addressed, if to the
Lessee, to Eagle Flats, {LC, 820 S. Olde Oneida Street, Appleton, W] 54915 , and if to the Lessaor,
to Fox River Navigational Systerm Authority, 1008 Augustine Street, Kaukauna, Wisconsin 54130, or

____ . as fiay from time to time otherwise be directed by the parties. Notice shall be deemed to have been ...

duly given if and when enclosed in a properly sealed envelope or wrapper addressed as aforesaid,
and deposited postage prepaid in a post office regularly maintained by the United States Postal

Service.

5 TERMAND TERMINATION

The term of this agresment shall be from December 1, 2010 through October 31, 2109. Lessee may
renew this Lease upon the same terms for an additional term of ninety-eight (98) years, eleven (11)
months by providing written notice of such renewal to Lessor in.the manner required by this Lease at
any time during the final six months of the original term of this Lease.

Lessor may terminate the lease. The ocourrence of any one or

in the event of a default by Lessee, the
tinuation beyond any applicable cure period shall be Events of

more of the following events and the con
Default by Lessee under this Lease:

a. Failure of Lessee to pay rent hereunder on a timely basis, which failure continues fora

period of 10 days after written notice to Lessee by Lessor.

b. Failure of Lessee to observe and perform any covenant, condition, agreement or
obligation contained herein {other than the payment of rent) on its part to be performed, .
which failure continues for a period of more than 30 days after written notice to Lessee by
Lessor specifying the nature of the default; provided that such 30 day period shall be
extended for a reasonable additional period if, in the reasonable judgement of Lessor,
| essee I diligently pursuing a cure for the default and such default cannot reasonably be

cured within a 30 day period.

ration of any applicable notice and cure period under any
t pertaining to the Project

d the applicable period

¢. Default by Lessee after the expi
loan agreement, promissory note, mortgage or loan documen
and entered into by Lessee, which default continues beyon

provided for the cure thereof.

d. Lessee's abandonment of the Premises or Project for a period of 30 days after written
notice thereof from Lessor to Lessee specifying the basis for Lessor's claim that an
abandonment has taken place; however, surrender of all or any part of the leasehold
interest of Lessee to mortgagee orto a permitted assignee or sublessee or such other
party or parties succeeding to Lessee's interest hereunder, shall not constitute an

" abandonment;

e. The appointmentofa receiver to take possession ofthe Project or of Lessee's interest in
the Premises or of Lessee’s operations with respect to the Project which is not disiriesed,
vacated, or otherwise permanently stayed or terminated within 90 days after the
assignment, filing, or other initiating event,for any reason, including assignment for the
benefit of creditors ar voluntary or involuntary bankruptey proceedings, but not including
receivership (i) pursuant to administration of the estate of any decleasecl or incompetent
individual member of Lessee, or (ii) instituted by Lessor, in which case the _eve;ntl of
default is not the appointment of a receiver at Lessor's reque_st,Ab_q_t_ thg_e_\{gnt iy_gtlfg{_ng




the receivership.

f.  An assignment by Lessee for the benefit of creditors or the filing of @ veluntary or
involuntary petition by or against Lessee under any law for the purpose of adjudicating
Lessee a bankrupt; or for extending time for payment, adjustment, or satisfaction of
Lessee's liabilities; or for reorganization, dissolution, or arrangement on acco unt of or to
prevent bankruptcy or insolvency; unless the involuntary assignment or involuntary
proceeding and all consequent orders, adjudications, custodies, and supervisions are

,,,,,,,,,,,,, " dismissed, vacated, or otherwise permanently stayed or terminated within 90 days after

the assignment, filing, or other initiating event.

6. INDEMNITY AND INSURANCE

The Lessee agrees to save, keep harmless, defend, and indemnify the Lessor and all of its officers,
employees, and agents against any liability, claims, and costs of whatever kind and nature, for injury
io or death of any person or persons, and for loss or damage to any property (state or other)
occurring in connection with or in any way incident to or arising out of the Lessee’s occupancy, Use,
service, operation, or performance of work in connection with this lease.

The Lessee shall be responsible for obfaining insurance for any and all improvements or structures
located on subject property.

The Lessee shall maintain during the term of this Lease and any renewal or extension thereof, and
shall require all subcontractors fo maintain, worker's compensation insurance as required by the laws
of the State of Wisconsin, and any further coverage which may be required by applicable federal law
such as Longshoremen’s and Harbor Workers Act, Jones Act or Admiralty Act, for all employees

engaged in work upon the Premises.

The Lessee shall provide a Certificate of Insurance to the Lessor showing the Lessee is covered for
general liability in the amount of five million dollars ($5,000,000.00) that covers bodily injury and
property damage insurance against any claim(s)-which might occur during the term of this Lease.
General aggregate Jimits must be considered primary.

The Lessee shall maintain motor vehicle insurance for all owned, non-owned and hired vehicles that
are used in carrying out Lessee's obligations under this Lease. Minimum coverage shall be one
million dollars ($1,000,000) per occurrence/combined single limit for motor vehicle liability and

property damage.

The Lessor agrees to provide liability protection for its officers, employees and agents while acting
within the scope of their employment. The Lessor further agrees to indemnify and hold harmless
Eagle Flats, LLC., its directors, officials, agents and employees for any and all liability, including
claims, demands, losses, costs, or damages fo persons of property arising out of, or in connection
with, or eceurring in connection with, this Agreement, where such liability is founded upon or grows

out of acts or omissions of any of the Lessor's officers, employees or agents while acting within the
nd 895.46(1), of the

scope of their employment, where protection is afforded by ss. 883.82 a

Wisconsin Statutes, The Lessor shall provide a Certificate of Insurance to the Lessee showing the
Lessor is covered for general liability in the amount of five million dollars ($5,000,000.00). The
Lessor shall provide a Certificate of Insurance to the Lessee showing the Lessor is 'coygred for
general liability in the amount of five million dollars ($5,000,000.00) that covers bodily injury and
property damage insurance against any claim(s) which might ocour during the term of this Lease.

General aggregate limits must be considered primary.

B et i e W Wgem e mespmempe e, AT - e ......._t.]:.l,ij_;l...g B




LESSEE'S USAGE

The Lgssee, gione,.shall be responsible for and shall make arrangements to pay promplly all costs
associated with the construction of the proposed Facilities and to obtain any necessary permits,

The Lessee shall restore to its original condition any portion of the Premises damaged as a result of -
the construction or maintenance of the Facilities.

The Lessee shall own the Facilities and shall be entitled to any reclamation of any materials at any

time. The Lessee shall cause the construction costs of the Facilities to be paid.

iities shall be maintained in good repair at the sole expense

The improvements constituting the Fac
he City of Appleton,

of the Lessee in accordance with generally prevailing industry standards within t
Wisconsin.

_The rights and benefits-of Lessee hereunder are intendéd to accrue to and for the benefit of Lessee,
its successors and permitted assigns, and all owners, occupants, lessees and mortgagees of all or

any portion of the Project from time to time.

The Lessee shall comply with all applicable federal, state and local statutes, ordinances, regulations,
permits, approvals and licenses in its use of the Premises. ' '

The Lessee shall maintain the area in a neat, safe, sanitary, and usable condition, remove litter and
waste. The Premises shall be maintained in a manner to achieve safety, preserve and protect
property, public health and welfare. Any property of the Lessor (FRNSA/State of Wisconsin)
damaged or destroyed by the Lessee incident to the exearcise of the rights and privileges herein
granted shall be promptly repaired or replaced by the Lessee to a condition at least equal to that in
which it existed immediately prior to the occurrence of such damage or destruction, or
reimbursements shall be made by the Lessee in an amount necessary {0 restore or replace the

property to a condition satisfactory to the Lessor.
The Lessee shall cut no timber, conduct no mining operations, remove no sand, gravel, or kindred

substances from the ground, commit no waste of any kind, nor in any manner substantially change
the contour or condition of the Premises except as authorized by the Lessor.

The Lessee shall comply with all State of Wisconsin Historical Society guidelines for development of
or improvements to the Premises. '

sters upon and along the Premises in order to delineate and

in contained without first obtaining Lessor's approval. The
r advertising sign or allow or permit

The Lessee may post sighs and po
locate areas and improvernents there
| essee shall not construct or place any structure, improvement o

such without prior written approval of the Lessor.

easements, or those subsequently granted as well as established

This Lease is subject to all existing
ted, on the Premises.

access routes for roadways and utilities located, or to be loca

7. LIMITATIONS ON USAGE

Neither the Lesses, the Authority, nor the State may impose any fee for access to and use of the
Facilities.
he purpose of movement of lock

cess to the Premises at all times for {
nnel.

The Lessee shall maintain ac
canal and lock maintenance equipment and perso

tenders and for mobilization of




The Lessee shall obtain prior written approval from the Lessor for any development and construction
of any structdre or fehce prior to any alteration of the landscape. Such review is required to insure
that the Lessee's construction is consistent the purpose and integrity of the Fox River Heritage State
Parkway Concept Plan and is not intended as a detailed engineering review. The Lessor
(FRNSA/State of Wisconsin) assumes no responsibility or liability for the technical sufficiency of the

| essee’s construction. The Lessee is responsible for the clean up of any debris or litter placed on the
Premises incident to the exercise of the rights and privileges herein granted to Lessee.

The right is reserved to the Lessor, its officers, agents, and employees to enter upon the Premises at
any time and for any purpose necessary or sonvenient in connection with government purposes; to
make Inspections, to remove timber or other material, except property of the Lessee, to flood the
Premises if part of the canal system, to manipulate the level of the lake or pool in any manner
whatsoever andfor to make any other use of the lands as may be necessary in connection with
government purposes, and the Legsee shall have no claim for damages on account thereof against

the Lessor or any officer, agent, or employee thereof.

Within the limits of their respective legal powers, the parties o this Lease shall protect the Premises
against poliution of its air, ground, and water. The Lessee shall comply with any laws, regulations,
conditions, or instructions affecting the activity hereby authorized. The disposal of any toxic or
hazardous materials within the Premises is specifically prohibited. The Lessee shall not discharge

waste or otherwise become a public nuisance.

The Lessee shall be responsible for repair, clean up, remediation or detoxification arising out of any
hazardous materials brought onto or introduced into the Premises or surrounding areas by Lessee of

its employees or agents.

The Lessee will use all reasonable means to protect the environment and natural resources, and
where damage nonetheless occurs from activities of the Lessee, the Lessee shall be liable to restore

the damaged resources.

The Lessee shall maintain all soil and water conservation structures that may be in existence upon
said Premises at the beginning of or that may constructed during the term of this Lease, and the
Lessee shall take appropriate measures to prevent o control sail erosion within the Premises. Any
soll erosion oceurring outside the Premises resulting from the activities of the Lessee shall be

corrected by the Lessee.

The Lessee shall have the right, at any time, to sublease or assign its interest under this Lease fo

any sublessee or assignee, provided only with the prior written consent of Lessor, which consent '
shall not be unreasonably withheld, but no such subleasing or assignment shall relieve Lessee of its
obligations and duties under the terms, covenants and conditions of this Lease, including the

obligation to pay the Annual Rent.

Any and all improvements to the Premises constructed by Lessee shall be reasonably accessible to
persons with physical disabilities.

8.  GENERAL

to create the relationship of

Nothing in this Lease shall be construed in any manner _
rtners among the parties,

employer/employee, principal/agent, joint venture, or pa

consult with the Lessee before commencement of navigation system

The Lessor shall notify and .
erfere with the Lessee's use of

renovation projects undertaken by the Lessor that may impact or int
the Premises.



8. NONDISCRIMINATION/AFFIRMATIVE ACTION

In connection with the performance of this Lease and pursuant fo 5. 16.765, Wis. Stats., the Lessee
agrees not to discriminate against any employee or.applicant for employment because of age, race,
religion, sex, physical condition, developmental disability as defined in section 51.01(5), Wis. Stats.,
sexual orientation as defined in section 111.32 (13m), Wis, Stats., or national origin. This provision
shall include, but not be fimited to, the following: employment, upgrading, demotion, transfer,

recruitment, recruitment advertising, layoff, termination, rates of pay, other forms of compensation,
t with respect to sexual orientation, the

10. GOVERNING LAW

This Lease shall be governed and constructed in accordance with the laws of the State of Wisconsin.

11. WAIVER

s hereto to exercise any right or power accruing upon any
another party under the provisions of this Lease shall
impair any such right or power or be construed to be a waiver thereof. A waiver by any of the parties
hereto of any of the covenants, conditions, or agreements hereof to be performed by another, shall
not be considered to be a waiver of any succeeding breach thereof or of any other covenant,

condition or agreement contained herein.

No delay or omission by any of the partie
non-compliance or failed performance by

12.  AMENDMENTS

No agreement or amendment shall be effective td add to, change, modify, waive or discharge this
Lease in whole or in part, unless such agreement is in writing and signed by all parties bound hereby.

13. PARTIAL INVALIDITY

If any provisions, or portions thereof, of this Lease or of the application thereof to any person or

circumstance shall, to any extent, be invalid or unenforceable, the remainder of the Leass, of the
ircumstances shall not be

application of such provision, or portion thereof, to any other persons or ¢l
affected thereby; and each remaining provision of the Lease shall be valid and enforceable to the

fullest extent permitted by law.

14. RECORDING; MEMORANDUM OF LEASE

Lessee shall not record this Lease without the written consent of Lessor. However, upon request by
either party hereto, Lessor and Lessee shall join in the execution of 2 memorandum or so-called “short
form” of this Lease for the purpose of recordation. Such memorandum or short form lease shall identify
the parties, describe the Premises, the salient terms of this Lease and the easement rights herein

granted to, inter alios, the Lessee and shalf incorporate this Lease by reference.

15, TITLE INSURANGCE

ations or liabilities of Lessee hereunder, Lessor, atits
forma commitment for title insurance covering the
n the State and subject only 1

Prior to the commencement or accrual of any oblig

sole cost and expense, shall furnish to Lessee a pro

Premisas and the Land, showing fee and marketable title to be vested i




the Master Lease to Lessor, and not disclosing any encumbrance rendering the Land or the Premises

unusable for Lessee's intended use, which determination shall be made in Lassee's sole discretion.

lLessee. may at its election, but at Lessor's cost, obtain such commitment for title insurance. The
premium for any policy of title insurance which Lessee elects to obtain shall he Lessee’s expense.
Lessee's ability to abject to any exception to title which may be disclosed in said title commitment shall
not be deemed waived, compromised or affected by or on account of any provision of this Lease
(including the attachment of a site plan showing purported easements or other encumbrarices) or on
account of Lessee's opportunity to review any such exceptions prior to execution of this Lease.

day of + 2011

FOX RIVER NAVIGATIONAL

SYSTEM ORIT

By i~%&%/ ; b—(:’j”/

Printed Name H#//zm,ﬂ} Kiizs84
Tite_ C4Z O |

STATE OF WISCONSIN )
) )ss

OUTAGAMIE COUNTY )

ersonally came before me this A3 day of
2011, the above-named person(s),
fo me known to be the persons who executed the
foregoing instrument and acknowledged the same.

IN W|TNEﬁ%4‘2’£ﬁREOF' the said Lessor has caused these presents to be signed this

s

e MEMBEL.

STATE OF WISCONSIN )
)ss

OUTAGAMIE COUNTY )

Personally came before me this A3 day of

e b_2011, the above-named person(s),
to me known to be the persons who executed the
foregoing instrument and.acknowledged the same.

-}

AL

Notary Public, State of W

My commission expires

NotAry Public, State f\NTsc

My commission expires J/ &’l i

[

=]




o be the person who executed the foregoing instrument

ACKNOWLEDGMENT AND CONSENT

" The State of Wisconsin, as lessor under that certain Lease Agreement dated September 17,
2004 with the Fox River Navigational System Authority (‘FRNSA) as lessae, acting by and through the
Department of Administration, hereby acknowledges, consents to and joins in the foregoing grant of
leasehold and easement rights by the FRNSA to Eagle Flats, LLC.

WISWDEPARTMENTOFADMlleTRATION o
By //A/%/%M

V 1/ 7z
Printed Name _ CL?“')ZA i % Am:?é’
Title D&PW}:(,C}Z«'/oM -l

STATE OF WISCONSIN )
’ )58

DANE COUNTY )

Personally came before me this f[t;?g\;y of M 2011, the above-named person(s), to me known
acknowledged the same.

Notary Public, State o

My comimission expires:

This instrument was drafted by
Harlan P. Kiesow

T - . R o i e 5 |P e
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FOX RIVER NAVIGATIONAL SYSTEM AUTHORITY

1008 Augustine Street
Kaukauna, Wi 54130
Tele; 920-759-9833
Fax: 920-758-9834

March 28, 2011

Randy Stadtmueller "~
Eagle Flats, LLC
820 South Olde Onelda Street

Appleton, WI 54915

Dear Mr. Stadtmueller:

Board Members

Ron Van De Hey This letter responds to your request for review and comment on the

Chairman Landscape Site Plan for the Eagle Flats development project along the north

Bl Raaihs side of the Fox Locks Canal in the City of Appleton. The Fox River

Vice Chialian Navigational System Authority has reviewed the Landscape Site Plan dated
December 13, 2010 as it applies to the long term lease between the

John Velte Authority and Eagle Flats, LLC as well as the Authority's current activities

Secretary and future plans along the canal,

1;,2;:3,5; The Authority finds the Landscape Site Plan to be consistent with the terms
of the long term lease and with the Authority's activities and plans for the

Will Stark area. We do request that Eagle Flats, LLC notify the Authority at the time of
the ground construction survey completion so we can maintain contact

Celestine Jeffieys during the construction phase. Also, please notify the Authority of any

James Draeger changes to the site plan,

Will Dorsey In summary, the Fox River Navigational System Authority supports the site

plan and wishes success in this phase of the project.
Jean Romback-Bartels

Sincergl

CEQ
Harlan Kiesow

Harlan Kiesoyv, CEO

PW@?M#PW@JAMW?W




P j kS FOX RIVER NAVIGATIONAL SYSTEM AUTHORITY
"Fox Loc

1008 Augustine Street
Kaukauna, W| 64130
Teler 920-759-9833
Fax: 920-759-9834

April 4, 2011

Eagle Flats, LLC
820 South Olde Oneida Street
Appleton, Wl 54915

Board Members

Subject: Eagle Flats Canal Masonry Wall Plan
Ron Van De Hey
Chalrman Dear Mr, Stadtmueller:

Bill Raaths

Vice Chairman This letter responds to your request for review and comment on the

proposed Plan for a masonry wall section for the Eagle Flats development

John Vette project along the north side, east end of the Fox Locks Canal in the City of
Secretary Appleton.” The Fox River Navigational System Authority has reviewed the
— Masonry Wall Plan dated March, 2011 as it applies to the long term lease
Trsasurer between the Authority and Eagle Flats, LLC as well as the Authority's

current activities and future plans along the canal.

Wilk Stark

L The Authority finds the Masonry Wall Plan to be consistent with the terms of
Celpaling Jeimayy the long term lease and with the Authority’s activities and plans for the area.
We do request that Eagle Flats, LLC notify the Authority at the time of the
ground construction survey completion so we can maintain contact during
Will Dorsey the construction phase. Also, please notify the Authority of any changes to
the wall plan.

James Draeger

Jean Romback-Bartels

In summary, the Fox River Navigational System Authority suppotts the
CEQ proposed Masonry Wall Plan and wishes success in this phase of the
Harlan Kiesow project.

Harlan Kiesow/ CEO

Cc: Matt Greely, OMNNI

Dresenue the Dast — Provide for the Futuns




FOX RIVER NAVIGATIONAL SYSTEM AUTHORITY

1008 Augustine Street
Kaukauna, Wi 54130
Tele; 920-759-9833
Fax: 920-759-9834

Aprit 4, 2011

‘Randy Stadtmueller
Eagle Flats, LLC

820 South Olde Oneida Street
Appleton, WI 54915

Board Members
Subject: Eagle Flats Dam Abandonment Plan

Ron Van De Hey

Chalrman Dear Mr. Stadtmueller:

Bill Raaths . .

Vice Chairman This letter responds to your request for review and comment on the Dam
Abandonment Plan for the Eagle Flats development project along the north

John Vatte side of the Fox Locks Canal in the City of Appleton. The Fox River

Secrefary Navigational System Authority has reviewed the Dam Abandonment Plan

i dated March, 2011 as it applies to the long term lease between the Authority

e and Eagle Flats, LLC as well as the Authority’s current activities and future
plans along the canal. '

Will Stark

) The Authority finds the Dam Abandonment Plan for Sites 1, 2 and 3 to be

Colosfing Jofireys consistent with the terms of the long term lease and with the Authority's

James Draeger activities and plans for the area. We do request that Eagle Flats, LLC notify
the Authority at the time of the ground construction survey completion so we

Will Dorsey can maintain contact during the construction phase. Also, please notify the

Authority of any changes to the abandonment plan.
Jean Romback-Bartels '

In summary, the Fox River Navigational System Authority supports the
CEO proposed Dan Abandonment Plan and wishes success in this phase of the

Harlan Kiesow project,

Cc: Matt Greely, OMNNI

Dnedenue the Padt — Provide forn the Fetwre




