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and Economic

Deviopmery Item: Zoning Ordinance Text Amendment —Section 23-

101(b) NC Nature Conservancy District - Delete Bow
Hunting for Deer as a Principal Permitted Use in the NC
Nature Conservancy District.

Case Manager: Don Harp

STAFF ANALYSIS

Background: On December 12, 2013, Assembly Bill 8 was enacted. The Assembly Bill amended Wis.
State Statute 29.038(3)(b). The amended statute now states that a local government unit may not enact or
adopt a restriction that prohibits a person from hunting with a bow and arrow or crossbow within the
jurisdiction of that local governmental unit. However, the local governmental unit may prohibit a person
from hunting within 100 yards of a permanent structure used for human occupancy on another person’s
land unless the person has permission from the person who owns the land on which the building is located
and the governmental unit may also require the hunter to discharge the arrow or bold from the weapon
towards the ground.

As a result of this amendment, the City’s Zoning Ordinance must be amended to comply with the new
state statute. The current Zoning Ordinance expressly lists “Bow hunting for deer” in the NC
Conservancy District as a principal permitted use and prohibits “Bow hunting for deer” in all other zoning
districts. Deleting “Bow hunting for deer” as a principal permitted use in Section 23-101(b) NC
Conservancy District, will allow City Zoning Ordinance to be consistent the Wisconsin State Statutes and
other City Ordinances such as the proposed amendments to Section 10-2 of the Municipal Code relating
to hunting with a bow and arrow or crossbow. (See attached) Hunting with a bow and arrow or crossbow
will be regulated pursuant to Section 10-2 of the Municipal Code.

PROPOSED ZONING TEXT AMENDMENTS

e The text recommended to be deleted is strikethrough:
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Sec. 23-101. NC nature conservancy district.

(b) Principal permitted uses. The following uses are permitted within the NC nature conservancy

district:
Residential Uses Public and Semi Public Uses Non-Residential Uses
e None. e Bicycle or hiking trails. e None.
e Dams, power stations, transmission
lines.
e Fishing.

e Harvesting of wild crops such as
marsh hay, mushrooms, moss,
berries, fruit trees and tree seeds.

e Management of forestry and fish.

e Public or private parks which
provide passive recreation pursuits.

e Water pumping and storage
facilities.

Technical Review Group Report (TRG): This item was reviewed at the February 11, 2014, Technical
Review Group meeting. No negative comments were received from participating departments.

RECOMMENDATION PENDING PUBLIC HEARING TESTIMONY:
The proposed text amendment to Section 23-101(b) NC Nature Conservancy District, Principal Permitted
Uses as identified in this memorandum, BE APPROVED.
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February 1, 2013 - Introduced by Representatives KLEEFISCH and T. LARSON,
cosponsored by Senators KEDzIE and S. FitzGERALD. Referred to Committee on
Natural Resources and Sporting Heritage.

AN ACT to renumber and amend 29.038 (8); to amend 29.301 (1) (b) and 29.301
(1) (¢); and to create 29.038 (3) (b) of the statutes; relating to: restrictions on
hunting within a specified distance of hospitals, sanatoriums, or school grounds
and restrictions imposed by local governmental units on hunting with a bow

and arrow or crossbow.

Analysis by the Legislative Reference Bureau

Current law generally prohibits a local governmental unit from enacting or
adopting any ordinance or restriction (restriction) that regulates hunting, fishing,
trapping, or management of wild animals except on land the local governmental unit
owns or leases or unless state law specifically authorizes the local governmental unit
to enact or adopt such restriction. Current statutes also specify that a local
governmental unit may enact or adopt a restriction that has an incidental effect on
hunting, fishing, or trapping, but only if the primary purpose is to further public
health or safety.

This bill provides, with an exception, that a local governmental unit may not
enact or adopt a restriction that prohibits hunting with a bow and arrow or crossbow
within the jurisdiction of that local governmental unit. Under the exception provided
in the bill, a local governmental unit may prohibit a person from hunting with a bow
and arrow or crossbow within a specified distance, not to exceed 100 yards, of a
building used for human occupancy that is located on another person’s land. The bill
specifies that the enacted or adopted restriction must provide that it does not apply
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if the person who owns the land on which the building is located allows the hunter
to hunt with a bow and arrow or crossbow within the specified distance of the
building.

Under current law, no person may hunt within 1,700 feet of a hospital,
sanatorium, or the grounds of a school. This bill specifies that this prohibition
applies only to a person who is hunting with a firearm.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 29.038 (3) of the statutes is renumbered 29.038 (3) (a) and amended
to read:

29.038 (3) (a) -A- Except as provided in par. (b), a local governmental unit may
enact an ordinance or adopt a regulation, resolution or other restriction that has an
incidental effect on hunting, fishing or trapping, but only if the primary purpose is
to further public health or safety.

SEcTION 2. 29.038 (3) (b) of the statutes is created to read:

29.038 (3) (b) 1. In this paragraph:

a. “Building” means a permanent structure used for human occupancy and
includes a manufactured home, as defined in s. 101.91 (2).

b. “Restriction” means an ordinance, regulation, resolution, or other restriction
enacted or adopted by a local governmental unit.

2. Except as provided in subd. 3., a local governmental unit may not enact or
adopt a restriction that prohibits a person from hunting with a bow and arrow or
crosshow within the jurisdiction of that local governmental unit.

3. A local governmental unit may enact or adopt a restriction prohibiting a
person from hunting with a bow and arrow or crossbhow within a specified distance,
not to exceed 100 yards, from a building located on another person’s land. A

restriction enacted or adopted under this subdivision shall provide that the
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restriction does not apply if the person who owns the land on which the building is
located allows the hunter to hunt within the specified distance of the building.
SEcTION 3. 29.301 (1) (b) of the statutes is amended to read:

29.301 (1) (b) No person may hunt with a firearm within 1,700 feet of any

hospital, sanatorium or the grounds of any school. The department may designate
the form for or furnish signs designating the restricted area. No person may be
convicted of a violation of this paragraph unless the restricted area is designated by
the signs.

SECTION 4. 29.301 (1) (c) of the statutes is amended to read:

29.301 (1) (¢) Notwithstanding par. (b), this subsection does not prohibit

hunting with a firearm in a school forest if the school board allows hunting with a

" firearm under s. 120.13 (38).

(END)



LEGAL SERVICES DEPARTMENT

Office of the City Attorney
100 North Appleton Street
"Appleton, WI 54911

Phone: 920/832-6423

Fax: 920/832-5962

TO: Members of the Safety and Licensing Committee
| FROM Stacy Doucette, Assistant City Attotney |

DATE: January 23, 2014

RE: ‘Bow Hunting within the City Mts

On December 12, 2013, Assembly Bill 8 was enacted. The Assembly Bill amended Wis, State

Statute § 29.038(3)(b). The amended statute now states that a local govemmentai unit may not enact or
adopt a restriction that prohibits a person ﬁom hunting with a bow and arrow or crossbow within the
jurisdiction of that local governmental unit, However, the local governmental unit may prohibit a person

~ from hunting within 100 yards of a permanent structure used for human occupancy on another person’s
land unless the person has permission from the person who owns the land on which the building is located
and the governmental unit may also require the hunter to discharge the arrow or bolt from the weapon
towards the ground.

. As aresult of this amendment, the City’s ordinance must be amended to comply with the
amended state statute. Attached is a draft of the recommended language. The previous permitting
process must be eliminated. In addition, the reccommended ordinance does contain both prohibitions that
are allowed by the amended state statute; however, these prohibitions can be eliminated or the distance
from the bulldmgs can be modified. However, the distance can texcced 100 yards. '

Please feel free to contact me at 832-1580 if you have any questions or comments pr ior to the
next Safety and Licensing meeting. :

James P. Walsh Ellen Totzke Christopher R. Behrens Stacy Doucette
Ciity Attorney .. Depnty City Attorney Assistant City Attorngy Agsistant Gty Artorney



Sec. 10-2. Discharge of dangerous weapons.

A. It is unlawful for any person, except a.sheriff, constable, police officer or their deputies, to fire or discharge any
firearm, rifle, spring or air gun of any description or tipped arrow within the City, erte-have-any-firearm;rifle;spring
Lo c o] il
B. Exceptions. Subsection A shall not apply to any of the following:

1. The maintenance and use of duly supervised rifle or pistol ranges or shooting galleries or archery ranges
approved by the Chief of Police,

2— Awy-persen-who-receives-apermit-from-the-Chief of Police-alowing orpermitting the-persen-te-hunt-deer
in-a-NC Nature Conservaney-Bigtriet

2, Hunting with a Bow and Arrow or Crossbow,

(a) Hunting is not permitted within the City of Appleton except with a bow and arrow or crossbow, Hunting
does not include target practice.

(b) It shall be unlawful for a person to hunt with a bow and arrow or crossbow within a distance of one
hundred (100) yards from any permanent structure used for human cccupancy on another person’s land.
This restriction shall not apply if the person who owns the land on which the building is located allows
the hunter to hunt with a bow and arrow or crossbow within the specified distance of the building,

(c) When hunting with a bow and arrow or crossbow, a person shall shoot or discharge the arrow or bolt
from the respective weapon toward the ground.

(d) When hunting with a bow and arrow or crossbow, no person shall shoot or discharge the arrow or bolt
from the respective weapon in a manner that may endanger the life, limb or property of another or will
traverse any part of any street, alley, frail, public grounds or parks.

(e) It shall be unlawful for a person to hunt on any portion of land owned or leased by the City of Appleton.

® When hunting with a bow and arrow or crossbow, a person shall follow all Wisconsin state statute and
DNR regulations pertaining to bow hunting.

B. Hunii it the Cibc T,

H—Only-the-owner of the-designated-property-or-persons—with-the-owner’s-written-permission-shal-be
Linible torecei it 5o hunt.

iil.—Permits-under-this-subsection-shall-onby-apply-to-the-hunting-of deers

f—Permits-shall-only-be-issued for hunting-with-a-bew-and-arrew—Cressbows-are-allowed-according

v.—A copy-of-a-state-archery Heensevalid-deertap-a-certificate-of archery-proficieney-and-a-$30:00
application-fee-shall-aceompany-the-applicationfor-a-permit:



vi—Hunting-shall-only-be-by-the-personlisted-en-the-permit:
i Permi forable-
vitk—Ne-permits-shall-be-issued-te-any-person-under-the-age-of eighteen-(18)-

Resources-(PNR)-for-the- bow-hunting-deerseasons

¥—The—po
m%e—%%m@%#ﬁmmﬂ%mn%&m&w%ﬂe%&ﬁ&me%&&wﬂ
Hleersine-Lomaittes

a—When-hunting;-persens-shall-at-all-times-earry-valid-phote-identification;-a-copy-of- the-Gity-permit
sd-thestatearebaryHeonte:

b——NeWHbWeﬁaéum—deer—pummkM&&wwmay%ﬁseha%gem
a ate erty-not-deseribed-in-the

C. Penalties.

Any person that violates any of the provisions of this section may be subject to a forfeiture of no more
than five hundred dollars for the first offense and no more than one thousand dollars for the second and
subsequent offenses. Each day that a violation occurs shall be considered a separate offense.



