LEGAL SERVICES DEPARTMENT

Office of the City Attorney
100 North Appleton Street
Appleton, WI 54911

“...meeting community needs...enhancing quality of life.” Phone: 920 / 832-6423
Fax: 920/832-5962

TO: Members of the Finance Committee

FROM: Christopher R. Behrens, Assistant City Attorney

DATE: January 16, 2014

RE: Tax Refund Intercept Program (TRIP) Request for Appeal

Attached to this memo please find a request for appeal submitted by Michael and Kay Amerson
regarding their entry into the Tax Refund Intercept Program (TRIP). Mr. and Mrs. Amerson have
received a Notice of Intent to Certify Debt for the City Rehabilitation Loan they received in 2010.
For your information, following is a short background for this TRIP entry and appeal.

In March of 2010, Mr. and Mrs. Amerson received a City of Appleton Rehabilitation Loan in the
amount of $20,428.00 for their property located at 1002 North Oneida Street. At that time, the
Amersons also had a first mortgage in the amount of $125,112.00.

On February 5, 2013, the City of Appleton was named as a defendant in a foreclosure action filed by
Wells Fargo Bank NA, the primary mortgage holder, against Mr. and Mrs. Amerson. The
outstanding amount due was listed as $125,014.96. The City responded to the Complaint by filing
an Answer and Claim to Surplus.

In August, the City was contacted by an outside firm requesting that the City consider accepting
$2,500 to release our lien and then obtain a judgment on the balance of the outstanding amount. My
concern with this approach was that the City would then be unable to obtain a deficiency judgment
through the foreclosure process because there would not be a foreclosure and subsequent sheriff’s
sale. Instead, the City would have to file a new, separate action against the Amersons to collect the
unpaid amount, incurring additional fees. City staff decided that this would not be in the best
interest of the City taxpayers and declined the short sale offer. Foreclosure proceedings continued.

The property located at 1002 North Oneida Street was sold at Sheriff’s Sale on September 4, 2013
for the amount of $81,354.00, leaving a deficit of $43,660.96 for the primary mortgage and the full
$20,428.00 of the City’s mortgage unpaid. This sale was confirmed by Judge Krueger on October 8,
2013.

In an attempt to recover the outstanding amount, the City filed for a deficiency judgment, which
was granted by Judge Krueger on December 5, 2013. This judgment was docketed on December 5,
2013 for the total amount of $20,528.00, which represented the full amount of the loan plus $100 in
statutory attorney’s fees.

James P. Walsh Ellen Totzke Christopher R. Behrens Stacy Doucette
City Attorney Deputy Ciity Attorney Assistant City Attorney Assistant City Attorney



Members of the Finance Committee
January 16, 2014
Page 2

On December 10, 2013 we sent letters to Mr. and Mrs. Amerson notifying them that the City was
going to certify this debt to the Wisconsin Department of Revenue. As a result of this debt
certification process, any tax refunds due to the Amersons will instead be directed to the City and
applied against the judgment balance until it is paid in full. On December 17, 2013 our office
received the attached letter appealing the City’s decision to certify this debt to the Wisconsin
Department of Revenue.

RECOMMENDATION
Deny the debt certification appeal filed by Mr. and Mrs. Amerson and affirm certification of the
debt to the Wisconsin Department of Revenue.

Attachment
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