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NORTHEAST BUSINESS PARK

'QUALITY ATTRACTS QUALITY

DECLARATION OF COVENANTS AND RESTRICTIONS
APPLICABLE TO ALL PROPERTIES SOLD IN
NORTHEAST INDUSTRIAL PARK PLAT # 4
This conveyance is made subject to the following conditions, covenants, and understandings,
which shall be binding upon the vendee and his/her heirs, successors, and assigns:
1. Sethacks:
A. Front Yard: No building shall be constructed on the site nearer than forty (40) feet
of the right-of-way of any public street or highway. In the case of corner lots, both
forty (40) foot setbacks will apply.

B. Side and Rear Yards: Minimum side and rear yards shall be twenty-five (25) fect.

C. State Highways: A fifty (50) foot building setback shall be observed along U.S.H.
41 and U.S.H 441.

2. Land Use:
A, Permitted Uses

1. Manufacturing except for Block 14;

2. Research, deifeldpment and testing laboratories except for Block 14;
3. Wholesaling, warehousing and distribution; -
4. Office operations only if they are an integral part of and a necessary adjunct

to a permitted use;
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5. Retail sales of products manufactured on site and clearly an accessory use to
the primary use of the site except for Block 14;
6. Other land uses may be considered for approval by the Community

- Development Committee if a determination is made that the project fits the
development objectives of the City,

3. Building Standards

A.

Any building erected shall be at least 5,000 square feet in area and occupy at least
10 percent of the land area.

Buildings shall be designed by an Architect or Engincer. No side, elevation or
facade of a building or structure shall be unexposed to public view, consequently,
all sides, elevations, or facades. of all buildings and structures shall be visually
pleasing and architecturally and aesthetically comparable with the surrounding
environment. ‘

The majority of exterior and externally visible opaque surfaces shall be constructed
of not more than three of the following types of materials (provided, however, that
such list shall not be deemed to exclude the use of other accent or exterior trim
materials, glass and glazing, and earth berms):

1. Brick;

2, Architectural precast concrete panels (surface finish to be painted, stained or
exposed aggregate);

3. Decorative concrete block (for no more than 50% of the exterior building
wall area);

4. Cut stone;

5. Exterior insulation and finish systems such as Drivit or Sunlar;

6. Metal panels (permitted only for building expansion Wallrs);

7. Other building materials being developed and to be developed by the
construction industry. The use of such materials will be reviewed by the
Community Development Committee on a case-by-case basis. The
Community Development Committee may assign this review of plans to the
Economic Development Department.
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Building materials will be selected for their ability to present a visual statement of a
building or structure's strength, attractiveness, and permanence. The building
materials used shall be harmonious with the natural environment and with the
general character of other buildings and structures in the Park.

Metal trim materials may be used when in keeping with the architectural and
aesthetic character of the building or structure.

No loading dock shall face the street unless the site configuration is such that it is
unavoidable. In that event, the Community Development Committee shall review
and approve the location of the loading dock.

Ancillary structures will be approved by the Community Development Committee.
Approval may be granted only if such structures are necessary to the principal use
of the building site, are in architectural and aesthetic conformance with other
buildings or structures on the site, are properly screened, meet all requirements of
these covenants and are otherwise satisfactory to the Community Development
Committee at its sole discretion.

4, Landscaping:

A,

Landscape Plan: The landscaping upon any building site or lot shall be carried out
in accordance with a detailed landscaping plan, which has been reviewed and
approved in writing by the City's site plan review committee. The landscape plan
shall include, but not be limited to, plant location, common and botanical names of
plant material, planting size, root condition, and quantity of all plant material. The
plan shall show all ground cover and mulch areas, landscape and construction
materials, and construction details. '

Landscaping Methods: Landscaping may include grading, earth berms, seeding,
sodding, raised planters, architectural decorative walls or fencing, trees and shrubs,
ground cover and other landscape materials including permanent sprinkler systems,
fountains, storm run-off retention ponds, reflective ponds, and landscape lighting.

Plant Material: Selected plant material should provide for a variety of shade trees,
evergreen (rees, and shrubs, ornamental trees and shrubs and ground covers. Plant
material selection shall take into consideration the following:

1. Disease and insect resistance;
2. Hardiness to the area;
3. ‘The ability to provide seasonal interest;

4, Future maintenance considerations;
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5. Ability of plant material to accomplish its intended purpose in each
placement.

D. Time for Completion: All landscaping shall be completed within ninety (90) days
following occupancy, or as soon thereafter as weather will allow if such period
occurs within winter months.

E. Maintenance: The owner shall be responsible for maintaining all landscaping as
approved on the original plan for his site and adjacent unpaved street rights-of-way.
Any variation or changes to the landscape plan must be reviewed and approved in
writing by the Department of Planning. Landscaped areas, materials, fixtures, and
improvements shall be maintained by the owner of the building site, or by such
owner's long-term lessee(s) in good condition at all times. Such maintenance shali
include watering, mowing, trimming, pruning, spraying, fertilizing, repairing,
replacement of dead plantings, planting, transplanting, dusting, treating, and other
common landscape maintenance activities necessary to keep the building site
landscaping in a healthy state of growth and visuvally attractive in appearance.

If the owner or the owner's assigns fail to maintain the landscaping and site per the
approved landscaping plan in this section, the City of Appleton or its Agent has the
right to enter the site and conduct such maintenance and to seek full reimbursement.

Parking, Loading

Off-street parking and loading areas shall be provided on each building site and shall be of
sufficient size to accommodate all planned or anticipated parking and loading needs of all
site occupants and visitors and comply with the City's Zoning Ordinance regarding parking
standards. All parking and loading areas shall be paved. Parking shall be permitted within
the minimum front yard setback area, however, it shall be located no closer than fifteen
(15) feet to the public right-of-way line. An 80 percent screen with a minimum height of 2-
14" shall be provided for all parking areas adjacent to the street right-of-way.

Outdoor Storage:

No outside storage of any kind shall be permitted unless such stored materials are visually
screened from all streets with a suitable fence, vegetation, berm, or combination thereof.
Screening shall be attractive in appearance and in keeping with the architectural quality of
the main structure. Said storage shall be limited to behind the front line of the building on
the property, and within the building setback lines. No waste material or refuse may be
dumped or permiited to remain on any part of the property outside of the buildings.
Storage of fuel oil or other bulk fluids must be underground. All storage areas shall be
paved. ‘
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Signs:

Identification signs shall be permitted to promote only the name and/or trademark of the
owner or tenant of the parcel on which the sign is placed. Signs, lighting, etc., are to be
indicated on the final site plan submitted to the Community Development Committee for
review. Ground signs must be set back 10 feet from the right-of-way line and must be of a
low profile design subject to approval by the Committee. Building signs must comply with
the City Sign Code. '

Maintenance Responsibilities:

A. Each owner shall keep its property , all contiguous street right-of-way to the edge of
the pavement, and all drainage and easement areas in a well -maintained, safe,
clean, and attractive condition at all times. Such maintenance includes, but is not
limited to the following:

1. Removal of all litter, trash, refuse, and wastes;

2. Compliance with the City's noxious weed control ordinance, including the
mowing of all grass areas;

3. Maintenance of exterior lighting, signs, and mechanical facilities;

4, Keeping of all exterior building surfaces in a cleaned, well-maintained
condition;

5. Maintenance of all drainage ways including the removal of all debris,

weeds, and silt,

B. The owner of any undeveloped lands shall maintain said lands free of rubbish,
noxious weeds, and mosquito breeding pond conditions. '

Site Plan Review:

Prior to the construction or alteration of any buildings, additions, enclosures, fences,
loading docks, parking facilities, storage yards, or any other structures or permanent
improvements on or to the real estate conveyed hereby, the plans for such building or
improvements shall be submitted to the Site Plan Review Committee in accordance with
Section 23-171 of the City Zoning Code. The plans shall be reviewed within thirty days
(30) days after they have been submitted and approval or disapproval given in writing.
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10,

11.

12.

Approval of Plans:

Before commencing the construction or alterations of any buildings, additions, enclosures,
fences, loading docks, parking facilities, storage yards, or any other structures or permanent
improvements on or to the real estate conveyed hereby, the owner shall first submit its
building plans, specifications, site and landscape plans, and an elevation sketch of all
improvements to be placed thereon to the Community Development Committee for its
written approval. In the event the Committee or its designee shall fail to approve or
disapprove in writing such building plans, specifications, site and landscape plans, and
elevation sketch within thirty (30) days after they have been submitted to them, such
approval will not be required and these covenants and restrictions will be deemed to have
been complied with. The Community Development Committee may delegate this review of
plans to the Economic Development Department.

Repurchase Rights:

Failure to Build: In the event the owner of land purchased from the City of Appleton does
not commence construction of a building within one (1) year after the date of purchase,
ownership shall revert to the City. The City shall pay the following repurchase price: the
sum of the original purchase price and all special assessments which may have been paid by
the buyer or levied against the property after the date of purchase minus the sum of any
unpaid property taxes, pro-ration of the current years property taxes to date of closing, title
insurance policy premium or cost of warranty abstract, and any liens and encumbrances on
the property of a definite or ascertainable amount. Further, repurchase price shall be
adjusted by the amount equal to the amount of an option fee for that year had the property
been under option between the City and the Buyer. Conveyance shall be by warranty deed.

Resale of Vacant Land: In the event the owner of land purchased from the City of Appleton
elects to sell any portion thereof which is vacant, the property shall first be offered, in
writing, to the City of Appleton. The City of Appleton shall have sixty (60) days from date
of receipt of such offer to accept or reject repurchase of the property unless an extension of
time may be mutually agreed uvpon and set forth in writing. In the event the City does not
elect to repurchase the property, the owner may seli the land, but these Declarations of
Covenants and Restrictions shall run with the land and be binding on the subsequent owner.
The purchase price shall be computed as in Article 11 above. Conveyance shall be by
warranty deed. The seller shall furnish a title insurance policy at the seller's expense.

Subdivision of Lots:

After a lot has been purchased, such lot shall not be further subdivided withount the writ{en

“consent of the Community Development Committee. No owner may sell, lease or rent less

than all of the lot without the written consent of the Community Development Committee.
The Community Development Committee may, in granting its consent, attach any conditions
it deems appropriate. The foregoing prohibition shall not apply to occupancy leases of space
in a building made in the ordinary course of business.
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13.

14.

15.

Ie.

17.

18.

Waiver of Notice:

All land sold before major assessable improvements are completed in the business park site
shall be subject to the purchaser's waiving notice of assessments and hearings, and such
waiver shall be part of the negotiations. '

Variances:

Notwithstanding anything contained herein to the contrary, the City of Appleton expressly
reserves the right at any time to authorize in writing variances from the strict applications of
these covenants and restrictions, or any one or more of them, where the circumstances, in its
sole and exclusive judgement, justifies the granting of same.

Right to Enter

The Community Development Committee shall have the right to enter nupon any building site
or other lot within the park for the purpose of ascertaining whether the owner of said site or
1ot is complying with these covenants and restrictions.

Enforcement:

In the event that the owner fails to perform in accordance with these covenants and
restrictions, the Common Council, upon recommendation of the Community Development
Committee, may take whatever corrective measures it deems appropriate and assess the cost
thereof against the property in the same manner as a special assessment or special charge.
The Common Council shall give at least thirty (30) days notice to the vendee of any
violation and the steps required to correct it prior to taking any action to cure such violation.

Invalidation:

The invalidation of any one of the covenants or restrictions herein set forth or the failure to
enforce any of said covenants and restrictions at the time of its violation shall in no way
affect any of the other covenants or restrictions nor be deemed a waiver of the right to
enforce the same thereafter.

Term:

Each lot shall be conveyed subject to the covenants and restrictions set forth herein, all of
which are to run with the land and shall be binding on all parties and all persons claiming
them for a period of thirty (30) years from the date of this Declaration of Covenants and
Restrictions is recorded, after which time said covenants and restrictions as are then in force
and effect shall be automatically renewed for successive periods of ten (10) years each,
unless an instrument terminating such covenants and restrictions is recorded with the
Outagamie County Register of Deeds by the Common Council as evidenced by a resolution
daly adopted by a majority of all members of the Common Council.
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1401433 Amendment to Declaration

{1‘7 of Covenants and
C/{" ) {D Document Number Restrictions
¢
N . o OUTAGAMIE COUNTY
( THE DECLARATION of the City of Appleton, a municipal RECFEIVED FOR RECORD

PiimiaN

corporation dated July 19, 1996, and recorded in the office of the
Register of Deeds of Outagamie County on Janvary 22, 1997, at
Jacket No. 19086, Image No. 34, as Document No. 1215803 is, upon ! APR -5 200
agreements of the benefited parties hereto, amended as follows:
Paragraph 1 of the Declaration of Covenants and Restrictions, AT QI JA?,!%EO;(::LKEEA{M P
restricting development of the restricted parcel to commercial office REGISTER OF DEEDS

and/or warehouse distribution purposes, shall be amended to read as
shown on Exhibit A, attached hereto and incorporated herein by

reference,
Record and return to:
Dated this @81 day of %20@1.
. City of Appleton, City Attorney’s Office
' 100 North Appleton Street
Appleton, WI  54911-4799 (% F:, &
-

BY: The Guardian Life Insurance Company of America

Ao Lom AT

Edward Curtis, Assistant Vice President

BY: City of Appleton

Cyrthia L. Hesse, City Clerk

ACKNOWLEDGMENT
State of Wisconsin )
) ss.
Outagamie County )
Uavela

b
Personally came before me on this &% — day of February;-2001, the above named Timothy M. Hanna and
Cynthia L. Hesse, to me known to be the persons who executed the foregoing instrument and acknowledge the
same.

i, O el Dman
Notary Publié, Outagamie County, Wisconsin
My comimission is/expires 72X -0

This instrument was drafted by:
James P. Walsh, Attorney at Law

FAATTORNEY\WPWINVFORMS\DEEDS\Waiver of Deed Restrictions - Guardian 2-6-01.doc
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EXHIBIT “A”

1. Restrictions on Use. The Restricted Parcel shall be developed and used solely for the following purpose

and for no other purpose:

a.

Vocational and rehabilitation facilities (packaging type or light manufacturing [as defined
below]; no retail: businesses that employ disabled or handicapped individuals in a packaging or
kight manufacturing process.

Business-and technical schools, private (up to 50,000 square feet): schools used for training of
skilled workers in fields such as electronics, accounting, etc. '

Educational and training centers (up to 50,000 square feet): centers used for employee or
customer training, e.g., computer training (but excluding, for example, training to operate motor
vehicles or heavy machinery),

Telecommunication centers: communication centers used for telemarketing or customer service
via telephone, computer or other electronic means of communication, provided that no
telephone, microwave or other communications towers are located on the property.

Group day care: commercial/for-profit, non-profit or corporate childcare facilities.

Offices: e.g., insurance claims, medical, legal and leased business offices and services.

Professional services: e.g., doctors’, lawyers’ and accountants’® offices; but specifically excluding
massage parlors and similar establishments.

Personal services: e.g., health clubs and other athletic facilities, but specifically excluding
massage parlors and similar establishments.

Printing: e.g., commercial printing facilities, newspaper presses.

Wholesale storage: interior storage of non-volatile goods, such as plumbing and electrical goods
wholesalers, and household movers; no exterior/outdoor storage shall be permitted.

Warchouse/distribution facilities: facilities for the interior storage and transfer of non-volatile
goods, but specifically excluding freight terminals such as those of Roadway or Yellow Freight

Systems,

Industrial supply: interior storage of industrial materials such as plumbing and electrical
supplies.

Light manufacturing and assembly: products produced or assembled manually or by a light
industrial process by virtue of the use of light machinery; being conducted entirely within
enclosed substantially constructed buildings; in which the open area around the building is not
used for storage of raw materials or manufactured products, or for any other industrial purpose
other than loading and unloading operations; and which are not noxious or offensive by reason of

cemission of smoke, dust, fumes, odors, noise, or vibrations beyond the confines of the building.

\\CITY\SYS\ATI’ORNEY\WPWIN\FORMS\DEEDS\Walver of Deed Restrictions - Guardian EXHIBIT A 2-9-01.doc
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Exhibit A

Legal Description of the Guardian Parcel

Part of Lot 1, Block 1, of the Hortheast Industrial park Plat No, 1 .
Paxs of the Northwest i 0f the Scuthwest %, and the Southwest ¥ of
the Northwest k of Section 13, Tomship 21 North, Range 18 Xaae, City
g Appleton, Outaganie County, iuzmsfn, more fully.described ag -
follows: :
Commencing at the West & Cornar of said Section 18; thence South 48
dagreas 20 minutes 30 seconds Past, along the sast-west k ling, 40.02
feat to the point of beginning, thance North 08%48°34° raye, along the
a W ‘53 nia: 8l lgg Road (c.;;gé ®°), 303.40 £a:::lthm 3?3?0
38 dagegan utss seacondy ¢ al egsterly | r 310,00
fast; thance Worth 02 d_tgruq 30 minutes 18 Zast, ,
23 Y 1line, 834,03 fasty thence North 19 degress 49 ninutes 31
Seconds Zast, along the sastarly line of said p Rcad and thy .
southarly lins of V.8.8, -*q17, 3 distance of 114.63 feet: thencs North
70 dagrees 31 minutes 35 gaconds Zast, along the southerly line of
““ UOSQB’ “"'1" & di‘mc. °£ ‘J.Q“‘ f“t’ thﬂnc‘ Rom 79 dlqull
along said southaxly line, 203,39 foet;

34 ninutey %7 saconds Eagt, .
o83 55 minutes 59 saconds East, along xaid

thance Xorth g¢g ¢
southerly line, #70,74 fest; thence South 01 dagreae 07 ninutes 42 :
3econds Past, 1393,.62 fait to & point on the northerly line of Capitol
Drive znd the scutherly line of Ioe 1, Block 1 of the Northaast
Industrial Paxk P2a¢ No. 1; thence North 5% dagrees 08 minutes 30 .
seconds West, along the northerly lins of Capitol Drive, 831,27 fout;
thence along the arc of a Curve to the left, in saig northerly line,
627.54 faet, which has a radius of 083,00 feet, a cantral angle of 33
onds, a chord of 613.80 faat that bears North

degrees 12 minuses 00 sac
seconds Nsst to g point of tangency on the
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-Dnd rcoordﬁd in d’aclut: 16927 Imgn 1-2.
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EXHIBIT B
Legal Ducript_ion of the Option Parcel

Lot- 3 and 4 ccordl co cznrrrxan VBY MAP NO. S14 filed in Volume
e W Document No. 952763; being a

J of Certified Surve Mape on Page 514 as
pare of Blacks é agd 4 audwvacu:ed ntreel: in the Nerthm

Indmtrhl Pu-k Plat Mo, 1 and paxrt of the Noxth Wu: 1/4 of the Sout:h
WNest 1/4 also lands ,in an of tha South 1/2 of = ha North West 1/4
of action 10, TN, A, . ty of Applocon. LQut. ¢ Coun

whcomin exceopting thexefrom that on of sald Lot 1. luntotore
3 ch:psungco!uom.in B:pr of Txansportation by
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EXHIBIT ¢

Lega) Description of the Restricted Parcel

Part of the North West 174 and the North East 174 of the SOUTH EAST 1/4 of Saction
18, T21N, R18E, City of Apploton, Qutagamie County, Wisconsin, more fully describeg
as follows: Commancing at the fast 1/4 corner of saiq Section; thence North 89
degrees 56 minutas 44 seconds west, along the East-West 1/4 Tine, 908.90 feet;
thence South 01-degree 53 minutes 31 seconds east, along the West ine o
Tri-County Expresswiy, 903.75 feat; thence north 89 degress 59 minutes 59 seconds
west, 324.05 feet to the point -of beginning; thence continuing north €9 degrees 59
minutes 50 seconds west, 1444.17 fest to the Fast 1ine of the Northeast Industrial
Park Plat; thence north 00 . $ 00 minutes 10 seconds east, '504.81 feot to the
Northesast corner of $11d plat and the center of Section 18; thence South 89 degrees
56 minutes 44 seconds 3t, along the East-est /4 Vine, 11309.49 Téet; thence south
29 degrees 57 minutes 19 seconds east, 369.55 feet; thence South 11 degrees 43 .

iimm; .za'uconds east, 595.06 feat to the point of baginning,

»




