DEPARTMENT OF PUBLIC WORKS
P “ .. meeting community needs ... enhancing quality of life.” 100 N:I:fll :T:)e’;l:tgol:;’ll:ls':azr;
Appleton, WI 54911
TEL (920) 832-6474
To: Municipal Services Committee
From: Danielle Block, P.E. Director of Public Works
Date: February 20, 2024
Re: Request for Central Business District Street Vendors Ordinance Modification

As part of the initiative to address nightlife safety concerns, staff has identified a modification to the existing
Central Business District Street Vendor Ordinance. The following recommendation seeks to reduce gatherings at
and around bar close time, reduce the opportunities for crowding, improve visibility along corridors and provide
safer access on and along the sidewalk and amenity strips of the downtown area. Staff recommends amending
the permissible hours for Street Vendor (Food Trucks) in the Central Business District, requiring Food Trucks to
end service by 12:00 am Midnight rather than the current time of 4:00 am.

The entirety of the Central Business District Street Vendor Code is included as an attachment. Staff is
recommending modification to Sec. 9-639 Conduct of business generally — CBD street vendors (e), as shown
below.

(e) A licensee may vend, sell or dispose of, or offer to sell, vend, or dispose of goods, wares, or merchandise,
between the hours of 8:00 a.m. and 9:00 p.m., except between Drew Street and Richmond Street on College Avenue,
where sales shall be allowed between 8:00 a.m. and 4:00-a-m12:00 a.m. (midnight).
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DIVISION 3. CENTRAL BUSINESS DISTRICT
STREET VENDORS

Sec. 9-626. Purpose.

It is the intent of the Common Council to control and
regulate the use of streets and sidewalks to the end that the
safe use of sidewalks by pedestrians and roads by vehicles
is ensured and the health, safety and general welfare of the
public is protected and maintained. Consistent with this
policy, the purpose of these regulations is to assure the safe
and orderly performance of selling on streets and sidewalks
within the Central Business District.

(Ord 73-12, §1, 8-21-12)

Sec. 9-627. Definitions.

The following words, terms and phrases, when used in
this division, shall have the meanings ascribed to them in
this section, except where the context clearly indicates a
different meaning:

Amenity strip shall mean the area between the curb and
the defined pedestrian right-of-way along College Avenue
between Richmond Street and Drew Street. On all other
streets, amenity strip shall mean a minimum four- (4-) foot
width between the curb and an eight- (8-) foot pedestrian
right-of-way.

CBD street vendor means any person who sells or offers
for sale any goods, wares, merchandise, or services for sale
in the CBD (Central Business District) from any mobile
unit which is propelled by human power, including mobile
food establishments.

Mobile food establishment means a restaurant or retail
food establishment where food is served or sold from a
movable vehicle, push cart, or trailer which periodically or
continuously changes location and requires a service base
to accommodate the unit for servicing, cleaning, inspection
and maintenance or except as specified in the Wisconsin
Food Code. Mobile food establishment does not include a
vehicle which is used solely to transport or deliver food or
a common carrier regulated by the state or federal
government.

Mobile sidewalk/amenity strip unit shall mean a
pushcart or other device which is on wheels and of
sufficiently lightweight construction that it can be moved
from place to place by one (1) adult person without any
auxiliary power. The device shall not be motorized so as to
move on its own power.

On-street unit shall mean any vehicle or pedal-powered
unit that is readily movable, and designed and equipped to

prepare, serve, or sell food.

Vehicle shall mean any motor vehicle as defined by Wis.
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Stats. §340.01(35) or trailer as defined by Wis. Stats.
§340.01(71).

(Ord 25-05, §1, 4-12-05; Ord 3-12, §1, 1-10-12; Ord 73-12,
§1, 8-21-12)
Sec. 9-628. License and Street Occupancy Permit
required.

(a) No CBD street vendor shall vend, sell or dispose of
or offer to vend, sell or dispose of goods, wares or
merchandise, produce or any other thing at any place
whatsoever within the CBD without first obtaining a
license as set forth in this division. Licensees may obtain
no more than two (2) Street Occupancy Permits for any
portion of the Central Business District west of Appleton
Street; and no more than two (2) Street Occupancy Permits
for any portion of the Central Business District east of
Appleton Street.

(b) No more than eight (8) Street Occupancy Permits for
mobile sidewalk/amenity strip units shall be issued
between Appleton Street and Richmond Street. No more
than eight (8) Street Occupancy Permits for mobile
sidewalk/amenity strip units shall be issued between
Appleton Street and Drew Street on College Avenue. This
shall include all vendors using such units, whether vending
goods or food.

(c) No more than two (2) Street Occupancy Permits for
mobile sidewalk/amenity strip units shall be issued per
block. One (1) block shall be defined to mean the area
between intersections on a single side of the street.

(d) No more than eight (8) Licenses may be issued for
on-street units.
(Ord 25-05, §1, 4-12-05; Ord 76-11, §1, 4-12-11; Ord 3-12,
§1, 1-10-12; Ord 73-12, §1, 8-21-12; Ord 11-22, §1m 1-19-
22)

Sec. 9-629. Liability insurance.

To hold a Street Occupancy Permit, the permit holder
must have in force liability insurance and must agree to
indemnify, defend and hold the City, its employees and
agents harmless against all claims, liability, loss, damage,
or expense incurred by the City as a result of any injury to
or death of any person or damage to property caused by or
resulting from the activities for which the permit is
granted. As evidence of liability insurance, the permit
holder shall furnish a Certificate of Insurance, on a form
acceptable to the City, evidencing the existence of
adequate liability insurance naming the City of Appleton, it
employees and agents as additional insureds in an amount
not less than one million dollars ($1,000,000). Whenever
such policy is cancelled, not renewed, or materially
changed the insurer and the permit holder shall notify the
City of Appleton by certified mail.

(Ord 25-05, §1, 4-12-05; 76-11, §1, 4-12-11; Ord 3-12, §1,
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1-10-12; Ord 73-12, §1, 8-21-12)
Sec. 9-630. Application for license; license fees.

(a) Non-food vendors. Any person desiring to engage
in business vending goods other than mobile food
establishments, for which a license is required under this
division shall obtain a Street Occupancy Permit/License
Application form from the Department of Public Works.
The application shall state the nature of and the place
where the business is to be carried on, a general description
of the things intended to be sold, disposed of or contracted
for, the name, date of birth and permanent address of all the
employees to be covered by such license, the name and
address of the person the applicant represents, and the
place of residence of the applicant for the two (2) years
previous. The requirements of §9-631 shall be complied
with before the permit is issued. At the time of filing the
application, an application fee shall be paid to the Director
of Finance to cover the cost of the investigation of the facts
stated in the application. The amount of the initial
application fee shall be on file in the Department of Public
Works. For purposes of this section, an initial application
is any application by a person who has not held a valid
license under this division within three (3) years of the date
of application. The application shall be sworn to by the
applicant and filed with the Department of Public Works,
and shall contain such additional information as the Chief
of Police and City Sealer shall require for the effective
enforcement of this division and the safeguarding of the
residents of the City from fraud, misconduct or abuse.
Religious, charitable, patriotic or philanthropic agencies or
their agents shall be required to comply with §9-641 et seq.

(b) Food vendors. Any person desiring to engage in
business as a mobile food establishment, for which a
license is required under this division shall first obtain a
Mobile Food Service License from the Department of
Health. The Department of Health will advise the
applicant of the available locations for mobile
sidewalk/amenity strip units. The applicants then obtain a
Street Occupancy Permit/License Application form from
the Department of Public Works. The application shall
state the nature of and the place where the business is to be
carried on, a general description of the foodstuffs to be
sold, the name, date of birth and permanent address of all
the employees to be covered by such license, the name and
address of the person the applicant represents, and the
place of residence of the applicant for the two (2) years
previous. The requirements of §9-631 shall be complied
with before the permit is issued. At the time of filing the
application, an application fee shall be paid to the Director
of Finance to cover the cost of the investigation of the facts
stated in the application. The amount of the initial
application fee shall be on file in the Department of Public
Works. For purposes of this section, an initial application
is any application by a person who has not held a valid
license under this division within three (3) years of the date
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of application. The application shall be sworn to by the
applicant and filed with the Department of Public Works,
and shall contain such additional information as the Chief
of Police shall require for the effective enforcement of this
division and the safeguarding of the residents of the City
from fraud, misconduct or abuse. Religious, charitable,
patriotic or philanthropic agencies or their agents shall be
required to comply with §9-641 et seq.

(Ord 25-05, §1, 4-12-05; Ord 3-12; §1, 1-10-12; Ord 73-12,
§1, 8-21-12)

Sec. 9-631. License investigation.

Upon receipt of an application for a license under this
division, the Chief of Police and Sealer of Weights and
Measures shall institute such investigation of the applicant
as they deem necessary for the protection of the public
good, and shall endorse their approval or disapproval upon
the application within a reasonable time, not to exceed
seven (7) working days, after it has been filed. The
Department of Public Works shall issue approved Street
Occupancy Permits/Licenses in accordance with such
findings after presentation by the applicant of a receipt of
the Director of Finance showing payment of the required
fee. Should the investigations in this division include a
recommendation for denial, the Department of Public
Works shall refer the license to the Municipal Services
Committee for action.

(Ord 25-05, §1, 4-12-05; Ord 3-12, §1, 1-10-12; Ord 73-12,
§1, 8-21-12)

Sec. 9-632. Bond.

If the Chief of Police determines from his or her
investigation of the application for a license under this
division that the interests of the City or of inhabitants of the
City require protection against possible misconduct of the
licensee or if the applicant is otherwise qualified but due to
causes beyond his or her control is unable to supply all of
the information required by §9-630, he or she may require
the applicant to file with the City Clerk a bond in the sum
of five hundred dollars ($500) with surety acceptable to the
Department of Public Works, running to the City,
conditioned that the applicant will fully comply with the
ordinances of the City and laws of the state relating to
peddlers, solicitors, canvassers or transient merchants and
guaranteeing to any citizen of the City doing business with
him or her that the property purchased will be delivered
according to the representations of the applicant, provided
that action to recover on any such bond shall be
commenced within six (6) months after the expiration of
the license of the principal.

(Ord 25-05, §1, 4-12-05; Ord 76-11, §1, 4-12-11; Ord 3-12,
§1, 1-10-12; Ord 73-12, §1, 8-21-12)
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Sec. 9-633. Issuance and term of Street Occupancy
Permit/License; restrictions on use;

identification card.

(a) In order to obtain a CBD Street Vendor Street
Occupancy Permit/License, the license holder must exhibit
a valid certificate of insurance as required by §9-628 of this
article. Licenses and Street Occupancy Permits required
under this division shall be issued on a calendar year basis
beginning on January 1 and expiring on December 31.

(b) Street Occupancy Permits/Licenses for CBD Street
Vendors using mobile sidewalk/amenity strip units shall be
issued on a calendar year basis beginning on January 1 and
expiring on December 31. At the time of the application
for a Street Occupancy Permit, there shall be notification to
the business at the address applied for, and the adjacent
business owners.

(c) Mobile food establishments with on-street units shall
not receive a Street Occupancy Permit, however they will
require a license under this article, the fee for which shall
be the same as for the Street Occupancy Permit/License.

(d) All Street Occupancy Permits/Licenses shall be
numbered in the order in which they are issued and shall
state clearly the place where the business may be carried
on, including the location of mobile sidewalk/amenity strip
units used by CBD street vendors, as well as the kind of
goods, wares and merchandise to be sold, disposed of or
contracted for, the dates of issuance and expiration of the
license.

(¢) The Department of Public Works, by the method
they deem appropriate, shall clearly designate the location
on the amenity strip each mobile sidewalk/amenity strip
unit is licensed to use for sales. In no circumstance shall
any of said licensed areas be within twenty (20) feet of
another mobile sidewalk/amenity strip unit’s licensed area.

(f) Licenses issued under this division shall not be valid
on the following special event days: Flag Day Parade,
License to Cruise/Octoberfest, and Christmas Parade; and
no vendor shall operate within the Farmers Market solely
under this permit. Any CBD vendor must obtain space
from the Farmers Market organizers to operate within those
confines. No CBD vendor may operate within a two (2)
block radius of any other special event held within the
corporate limits of the city. No license shall be granted to a
person under eighteen (18) years of age unless a street trade
permit is obtained pursuant to W.S.A. §103.25 and no
applicant to whom a license has been refused or who has
had a license which has been revoked shall make further
application until a period of at least six (6) months has
elapsed since the last previous rejection or revocation,
unless he or she can show that the reason for such rejection
or revocation no longer exists. Every license holder, while
exercising his or her license, shall post the license in a
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conspicuous place on the premises or his or her person and
shall exhibit the license upon demand of any officer,
customer or prospective vendee. A license shall not be
assignable and any holder of such license who allows it to
be used by any other person shall be in violation of this
division. Whenever a license is lost or destroyed, a
duplicate in lieu thereof may be issued by the Department
of Public Works under the original application upon the
filing with him or her by the license holder of an affidavit
setting forth the circumstances of the loss and what, if any,
search has been made for the recovery of the license, and
upon the payment of a fee. All licensees shall be issued a
photo identification card by the City Clerk at the time the
license is issued. Any agent or employee of the licensee
shall obtain a photo identification card. The amount of the
fee for the lost license and photo identification card shall
be on file in the office of the City Clerk.

(g) Any licensee under this division who wishes to
change the location of mobile sidewalk/amenity strip units
licensed under this division shall be allowed to request one
(1) change in location per unit during a license year. The
licensee must relinquish the Street Occupancy
Permit/License for the abandoned location, and obtain a
Street Occupancy Permit/License for the new location. An
administrative fee, on file with the Department of Public
Works shall be charged for the change and re-issuance of
the license. The new location must meet all the applicable
restrictions under this division.

(Ord 285-05, §1, 4-12-05; Ord 3-12, §1, 1-10-12; Ord 73-
12, §1, 8-21-12)

Sec. 9-634. Appeal of denial of license.

If the investigating authority denies an application for a
license under this division, the Department of Public
Works shall forthwith notify the applicant by certified mail,
return receipt requested, of the denial and the reason
therefore. The notice shall indicate the date and time of the
review of the denial by the Municipal Services Committee
and the right of the applicant to appear before the
Committee. The Municipal Services Committee shall hear
any person for or against granting the license and shall
report its recommendation to the Common Council, which
shall grant or deny the license.

(Ord 25-05, §1, 4-12-05; Ord 76-11, §1, 4-12-11; Ord 3-12,
§1,1-10-12, Ord 73-12, §1, 8-21-12)

Sec. 9-635. Revocation of license.

The Common Council may revoke any license under this
division pursuant to §9-29 for violation by any vendor or
his or her employee or agent of any provision of this
division or any ordinance of the City which renders future
vending inimical to the public health, safety or welfare, or
for fraud or misrepresentation in solicitation under this
division.
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(Ord 25-05, §1, 4-12-05; Ord 3-12, §1, 1-10-12; Ord 73-12,
§1, 8-21-12)

Sec. 9-636. Renewal of CBD Street Vendor Licenses.

In order to renew a CBD Street Vendor Street
Occupancy Permit/License, the license holder must exhibit
to the Department of Public Works a valid certificate of
insurance as required by §9-629 above. A CBD Street
Vendor using a mobile sidewalk/amenity strip unit who
wishes to retain the same location upon renewal of a
license must renew their Street Occupancy Permit/License
no later than December 15, otherwise the location will be
made available to any licensee. The same procedure for
initial application shall apply to renewals.

(Ord 25-05, §1, 4-12-05; Ord 3-12, §1, 1-10-12; Ord 73-12,
§1, 8-21-12)

Sec. 9-637. Surrender of license; alteration of license;
failure to display license.

On the expiration of a license issued under this division,
the holder shall surrender the license to the Chief of Police.
No person shall alter or change in any manner any license
issued under the provisions of this division, and such
alteration or the failure of the holder of the license to
display the license in a conspicuous place on the premises
or his or her person or to exhibit the license upon demand
of any officer or customer or prospective vendee shall be
cause for revocation of such license.

(Ord 25-05, §1, 4-12-05; Ord 76-11, §1, 4-12-11; Ord 3-12,
§1, 1-10-12; Ord 73-12, §1, 8-21-12)

Sec. 9-638. Prepayments.

All orders taken by a license holder under this division
who accepts or receives payment or deposit of money in
advance of final delivery shall be in writing, in duplicate,
stating the terms thereof and the amount paid in advance,
and one (1) copy shall be given to the purchaser at the time
the deposit of money is paid.

(Ord 3-12, §1, 1-10-12; Ord 73-12, §1, 8-21-12)

Sec. 9-639. Conduct of business generally — CBD street
vendors.

A CBD street vendor holding a license under this
division shall be subject to the following:

(a) A licensee shall not falsely or fraudulently
misrepresent the quantity, character or quality of any article
offered for sale or offer for sale any unwholesome or
tainted food or foodstuffs, nor intentionally misrepresent to
any prospective customer the purpose of his or her
solicitation, the name of the business of his or her
principal, if any, the source of supply of the goods, wares
or merchandise which he or she sells or offers for sale or
the disposition of the proceeds or profits of his or her sales.
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(b) A licensee shall not use the license provided by the
City after expiration or revocation of the license.

(c) A licensee shall keep the premises in a clean and
sanitary condition and the foodstuffs offered for sale well
covered and protected from dirt, dust and insects. All food
vendors shall comply with the requirements of state and
local authorities, including, but not limited to, the
provisions of Article VI of this chapter.

(d) A licensee shall not operate in a congested area
where such operation impedes or inconveniences public
use. No licensee shall engage in the licensed business in
any public park, playground, school, library or other public
premises. For the purpose of this subsection, the judgment
of a police officer, exercised in good faith, shall be deemed
conclusive as to whether the area is congested or the public
impeded or inconvenienced.

(e) A licensee may vend, sell or dispose of, or offer to
sell, vend, or dispose of goods, wares, or merchandise,
between the hours of 8:00 a.m. and 9:00 p.m., except
between Drew Street and Richmond Street on College
Avenue, where sales shall be allowed between 8:00 a.m.
and 4:00 a.m.

(f) The operating area shall not exceed thirty-two (32)
square feet of sidewalk/amenity strip area, including the
area of the mobile unit, the operator, and when externally
located, a trash receptacle.

(g) The length of the mobile unit shall not exceed eight
(8) feet.

(h) The height of the mobile unit, excluding canopies,
umbrellas, or transparent enclosures, shall not exceed six
(6) feet.

(i) The mobile unit shall be entirely self-contained in
regards to gas, water, electricity, and equipment required
for operation of the unit. This includes any signage
associated with the vendor.

(j) No person may conduct business on a sidewalk in
any of the following places:

(1) Within twenty (20) feet of the intersection of
the sidewalk with any other sidewalk except on
the amenity strip on College Avenue between
Drew Street and Richmond Street.

(2) Within ten (10) feet of the extension of any

building entrance or doorway to the curb line.

(3) Within fifty (50) feet of the main entrance of

any business selling same or similar products

during the hours said business is open for the
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sale of said products, unless written permission
is granted by said business and such
documentation is placed on file with the
Department of Public Works.
(4) Once a vendor is licensed, and a Street
Occupancy Permit has been obtained, the
change of use of those businesses in buildings
within the fifty (50) feet limitation noted above
shall not affect an existing license nor the
timely renewal of the same.

(k) All persons conducting business on a sidewalk or
amenity strip must pick up any paper, cardboard, wood or
plastic containers, wrappers, or any litter in any form that is
deposited by any person on the sidewalk or street within
twenty-five (25) feet of the place of conducting business.
Each person conducting business on a sidewalk or amenity
strip under the provisions of this division shall carry a
suitable container for placement of such litter by customers
or other persons.

(I) Vendors shall maintain their sales location in a
clean, hazard-free condition, and shall not discharge
materials onto the sidewalk, gutters or storm drain. All
liquid residue must be cleaned up, or in the alternative,
protective matting may be placed on the amenity strip to
absorb any liquid residue. Said matting must be removed
when the vendor closes for the day.

(m) No person may make any loud unreasonable noise of
any kind by vocalization or otherwise for the purpose of
advertising or attracting attention to his or her wares.

(n) No person shall conduct business as defined herein
at a location other than that designated on his or her Street
Occupancy Permit/License.

(o) No permitted mobile sidewalk/amenity strip units
shall be left unattended on a sidewalk or amenity strip nor
remain on the sidewalk or amenity strip between 4:00 a.m.
and 8 a.m.

(Ord 3-12, §1, 1-10-12; Ord 73-12, §1, 8-21-12)

Sec. 9-640. Vending of products from vehicles or other
on-street unit in the public streets.

(a) No food shall be sold from a vehicle other or on-
street unit in any public street in the City of Appleton
except in compliance with the requirements of this section
and §9-639 above.

(b) Any vehicle or other on-street unit used for vending
food in any public street must be designed and constructed
specifically for the purpose of vending the product or
products to be vended.

(c) Each such vehicle or other on-street unit used for
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vending food shall be licensed for such use by the
Department of Health.

(d) If such vehicle or other on-street unit is a motor
vehicle, it must have valid license plates and registration as
provided by Chapter 341 of the Wisconsin Statutes.

(e) A vehicle or other on-street unit which is operated
for the purpose of selling food from the unit in the public
streets shall be operated only by a person who shall have
obtained a license under this division.

(f) In addition, the operator or the owner of any motor
vehicle shall furnish proof of current insurance issued by
an insurance company authorized to do business in the
State of Wisconsin and shall maintain such insurance as a
condition of licensing under this division. The insurance
shall provide coverage for bodily injury, including
accidental death, as well as for claims for property damage
which may arise from the operations under the license.
The policy limits of such insurance shall be the same as
those required in §9-629 above.

(g) Amplified music or other sounds from any vehicle
used for the purpose of vending products in the public
streets shall comply with the applicable requirements of
Chapter 12, Article IV of this code pertaining to noise.

(h) No sales shall be made from a vehicle except from
the curbside of said vehicle.

(i) No sales shall be made within fifty (50) feet of the
main entrance of a licensed food establishment during the
hours said business is open to the public unless written
permission is granted by an authorized representative of
that establishment to the permit holder.

() No vehicle may violate any traffic or parking statute
or ordinance when stopping to make sales. This includes
plugging parking meters, if applicable and not remaining in
a location for a longer period of time than the meter allows.
Meter bags will not be issued to license holders under this
article.

(k) No on-street unit may park adjacent to a sidewalk
café or an establishment with a Street Occupancy Permit
for tables and chairs when the tables and chairs are present
on the amenity strip.

(Ord 3-12, §1, 1-10-12; Ord 73-12, §1, 8-21-12; Ord 12-22,
§1, 1-19-22)

Editor’s Note: Chapter 9, Division 3 was repealed and
recreated via ordinance 3-12 adopted by the Common
Council on January 1, 2012, published January 9, 2012 and
became effective January 10, 2012.

Editor’s Note: Chapter 9, Division 3 was repealed and
recreated via ordinance 73-12 adopted by the Common
Council on August 15, 2012, published August 20, 2012
and became effective August 21, 2012.
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