
 

 

 

 

 

 

GENERAL INFORMATION___________________________________________________  _ 

Owner:  Appleton West End Realty Ltd.  c/o Bruce Chudacoff 

 

Applicant:  We Energies  c/o Tiffany Goebel 

 

Address/Parcel #:  139 North State Street (Tax Id #31-5-1138-02) 

 

Petitioner’s Request:  The applicant is requesting a Special Use Permit for an essential services facility 

(utility substation). 

 

BACKGROUND______________________________________________________________  _ 

The applicant’s 0.71-acre site is located west of North State Street and north of West College Avenue.  An 

existing utility (electric) substation is currently located near the subject area on West Johnston Street, east 

of the railroad right-of-way.  The applicant proposes to replace the existing 34.5 kV–4 kV electric 

substation on the nearby site (parcel #31-5-1074-00) with a new 34.5 kV–12 kV electric substation on the 

subject site.  This is part of a larger effort to convert the aging 4 kV system to the modern 12 kV standard.  

Earlier phases of the conversion included the construction of new 12 kV substations on East Northland 

Avenue and East Winnebago Street and the retirement/removal of other 4 kV substations. 

 

STAFF ANALYSIS____________________________________________________________  _ 

Project Summary:  The applicant proposes to remove the existing parking lot and establish an essential 

services facility (utility substation) on the subject site.  Equipment, including transformers, a metal-clad 

power distribution center, and 59-foot lightning mast, will be enclosed in a fenced area and screened by 

landscaping, as shown on the attached development plan.  The antennas on the lightning mast are needed 

for communication between We Energies sites only; no other companies are allowed to co-locate.  One 

driveway is proposed on North State Street and another driveway is proposed on North Fair Street, with 

North State Street being the primary entrance.  The final grade within the substation yard will be crushed 

aggregate. 

 

Existing Site Conditions:  The site is currently developed with an off-street parking lot with 

approximately 75 parking spaces.  Special Use Permit #9-05 and Site Plan #05-29 were approved in 2005 

for the off-street parking lot, and it was constructed later that year.  Access is currently provided by one 

curb cut on North State Street. 

 

REPORT TO CITY PLAN COMMISSION 

Plan Commission Public Hearing Date:  November 13, 2018 

 

Common Council Meeting Date:  December 5, 2018 

 

Item:  Special Use Permit #8-18 for an essential services facility (utility 

substation) 

 

Case Manager:  David Kress 
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Zoning Ordinance Requirements:  The subject property has a zoning designation of CBD Central 

Business District.  Per Section 23-114(e) of the Municipal Code, an essential services facility (utility 

substation) requires a Special Use Permit in the CBD District.  The definition of essential services, per the 

Zoning Ordinance, means overhead or underground electrical, gas, steam or water transmission or 

distribution systems, and collection, communication, supply or disposal systems and structures used by 

public utilities or governmental departments or commissions or systems as are required for the protection 

of public health, safety or general welfare, including: utility substations, towers, poles, wires, mains, 

drains, sewers, pipes, conduits, cables and similar improvements.  In order to permit an essential services 

facility (utility substation), the Plan Commission makes a recommendation to the Common Council who 

will make the final decision on the Special Use Permit.  A two-thirds (2/3) vote of the Common Council 

is required for approval. 

 

Pursuant to Section 23-66(h)(2) of the Municipal Code, there are minimum standards that apply to utility 

substations.  Based on the attached development plan, all identified buildings and equipment would be 

located outside of any required setbacks, a fence enclosure and landscaping would prevent unauthorized 

access and provide visual screening, and noise levels would not exceed 60 decibels at any lot line of the 

subject property.  While landscaping is already proposed along the west, north, and east sides of the 

subject site, a stipulation is drafted requiring landscaping along the south side of the subject site as well.  

Therefore, the minimum standards would be met, as long as all stipulations are satisfied.  Ultimately, Site 

Plan review and approval is required, pursuant to Section 23-570 of the Municipal Code, prior to the 

issuance of a building permit by the Inspections Division. 

 

Operational Information:  A plan of operation is attached to the Staff Report. 

 

Surrounding Zoning and Land Uses:  The surrounding area is under the jurisdiction of the City of 

Appleton (north, south, east, and west).  The uses are generally commercial and residential in nature. 

 

North:  CBD Central Business District and R-2 Two-Family District.  The adjacent land uses to the north 

are currently a mix of two-family and single-family residential. 

 

South:  CBD Central Business District.  Two utility structures are located immediately south of the 

subject property. 

 

East:  CBD Central Business District.  The adjacent land uses to the east are currently a mix of 

commercial and residential uses. 

 

West:  CBD Central Business District.  The adjacent land uses to the west are currently a mix of 

commercial and residential uses. 

 

Appleton Comprehensive Plan 2010-2030:  Community and Economic Development staff has reviewed 

this proposal and determined it is compatible with the Central Business District designation shown on the 

City’s Comprehensive Plan 2010-2030 Future Land Use Map.  Listed below are related excerpts from the 

City’s Comprehensive Plan 2010-2030. 
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Goal 5 – Utilities and Community Services 

Appleton will provide excellent public utility and community services at a reasonable cost, and will work 

with private utility companies to ensure quality service delivery. 

 

OBJECTIVE 7.2 Utilities and Community Facilities: 

Ensure that municipal services and utilities, as well as privately distributed energy sources are delivered 

in a safe and sustainable manner. 

 

OBJECTIVE 10.2 Land Use: 

Encourage redevelopment to meet the demand for a significant share of future growth, and to enhance the 

quality of existing neighborhoods. 

 

Finding of Fact:  This request was reviewed in accordance with the standards for granting a Special Use 

Permit under Sections 23-66(e)(1-6) and 23-66(h)(2) of the Municipal Code, which were found in the 

affirmative, as long as all stipulations are satisfied. 

 

Technical Review Group (TRG) Report:  This item was discussed at the October 23, 2018 Technical 

Review Group meeting.  No negative comments were received from participating departments. 

 

RECOMMENDATION________________________________________________________  _ 

Staff recommends, based on the above, that Special Use Permit #8-18 for an essential services facility 

(utility substation) at 139 North State Street (Tax Id #31-5-1138-02), as shown on the attached maps and 

per attached plan of operation, along with the attached resolution, BE APPROVED to run with the land, 

subject to the following conditions:  

 

1. The applicant is responsible for compliance with all applicable local, state, and federal rules and 

regulations, and must obtain all appropriate permits and approvals. 

 

2. Any deviations from the approved development plan may require a major or minor amendment 

request to this Special Use Permit, pursuant to Section 23-66(g) of the Municipal Code. 

 

3. Compliance with the plan of operation is required at all times.  Changes to the plan of operation 

shall be submitted to the Community and Economic Development Department for review and 

approval. 

 

4. The provisions for antennas not exceeding 60 feet in height found in Section 23-43(c)(8) of the 

Municipal Code shall be complied with, as applicable. 

 

5. Around the outside perimeter of the substation yard/fence, except where gates are shown, 

evergreen and/or deciduous plantings shall be installed and continuously maintained for year-

round visual screening from adjacent property. 

 

6. The minimum standards for a utility substation found in Section 23-66(h)(2) of the Municipal 

Code shall be complied with, as applicable. 
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7. A security fence around the perimeter of the transformers, power distribution center, lightning 

mast with antennas, and other related equipment shall be continuously maintained to provide for 

visual screening and safety. 

 

8. The level of noise emanating from the utility substation shall not exceed 60 decibels measured at 

any lot line of the subject property. 

 

9. The driveways accessing the subject site shall be paved from the lot line and up to the entrance 

gates of the utility substation compound to be compatible with adjacent paved driveway surfaces 

and to control dust, drainage, and weeds. 

 

10. Site Plan review and approval is required, pursuant to Section 23-570 of the Municipal Code, prior 

to the issuance of a building permit by the Inspections Division. 

 

11. As requested by the current property owner, the Special Use Permit does not fully take effect 

unless and until the applicant, We Energies, owns the property.  After transfer of ownership, the 

Special Use Permit will run with the land. 

 



RESOLUTION 

 

CITY OF APPLETON 

RESOLUTION APPROVING SPECIAL USE PERMIT #8-18 

 

 

WHEREAS, We Energies has applied for a Special Use Permit for an essential services facility 

(utility substation) located at 139 North State Street, also identified as Parcel Number(s) 31-5-

1138-02; and 

 

WHEREAS, the location for the proposed essential services facility (utility substation) is 

located in the CBD Central Business District and the proposed use is permitted by special use 

within this zoning district; and 

 

WHEREAS, the City of Appleton Plan Commission held a public hearing on November 13, 

2018, on Special Use Permit #8-18 at which all those wishing to be heard were allowed to speak 

or present written comments, and other materials presented at the public hearing; and 

 

WHEREAS, the City of Appleton Plan Commission has considered the application, the staff 

reports, oral and written, the Comprehensive Plan and zoning on the subject property, the 

testimony, written comments, and other materials presented at the public hearing; and  

 

WHEREAS, the City of Appleton Plan Commission reviewed the standards for granting a 

Special Use Permit under Sections 23-66(e)(1-6) and 23-66(h)(2) of the Municipal Code, and 

forwarded Special Use Permit #8-18 to the City of Appleton Common Council with a 

 favorable       or       not favorable      (CIRCLE ONE) recommendation; and  

 

WHEREAS, the City of Appleton Common Council has reviewed the report and 

recommendation of the City of Appleton Plan Commission at their meeting on 

_________________________, 2018 and found it to be acceptable.  

 

NOW, THEREFORE, BE IT RESOLVED, that the City of Appleton Common Council 

approves Special Use Permit #8-18 for an essential services facility (utility substation) located at 

139 North State Street, also identified as Parcel Number(s) 31-5-1138-02 and orders as follows: 

 

CONDITIONS OF SPECIAL USE PERMIT #8-18 

 

1. The applicant is responsible for compliance with all applicable local, state, and federal 

rules and regulations, and must obtain all appropriate permits and approvals. 

 

2. Any deviations from the approved development plan may require a major or minor 

amendment request to this Special Use Permit, pursuant to Section 23-66(g) of the 

Municipal Code. 

 

3. Compliance with the plan of operation is required at all times.  Changes to the plan of 

operation shall be submitted to the Community and Economic Development Department 

for review and approval. 

 

4. The provisions for antennas not exceeding 60 feet in height found in Section 23-43(c)(8) 



of the Municipal Code shall be complied with, as applicable. 

 

5. Around the outside perimeter of the substation yard/fence, except where gates are shown, 

evergreen and/or deciduous plantings shall be installed and continuously maintained for 

year-round visual screening from adjacent property. 

 

6. The minimum standards for a utility substation found in Section 23-66(h)(2) of the 

Municipal Code shall be complied with, as applicable. 

 

7. A security fence around the perimeter of the transformers, power distribution center, 

lightning mast with antennas, and other related equipment shall be continuously 

maintained to provide for visual screening and safety. 

 

8. The level of noise emanating from the utility substation shall not exceed 60 decibels 

measured at any lot line of the subject property. 

 

9. The driveways accessing the subject site shall be paved from the lot line and up to the 

entrance gates of the utility substation compound to be compatible with adjacent paved 

driveway surfaces and to control dust, drainage, and weeds. 

 

10. Site Plan review and approval is required, pursuant to Section 23-570 of the Municipal 

Code, prior to the issuance of a building permit by the Inspections Division. 

 

11. As requested by the current property owner, the Special Use Permit does not fully take 

effect unless and until the applicant, We Energies, owns the property.  After transfer of 

ownership, the Special Use Permit will run with the land.   

 

 

Adopted this ______ day of ____________________________, 2018. 

 

 

 

       ____________________________________ 

       Timothy M. Hanna, Mayor 

   

ATTEST: 

 

 

_____________________________________ 

Kami Lynch, City Clerk 
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Drainage and Grading Plan 1.3

Erosion & Sediment Control Plan 1.4

Landscape Plan 1.5

Construction Details 2.1
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Project Information

Agent:

We Energies

333 West Everett

Milwaukee, WI 53201

Business (414) 221-2850

Fax (414) 221-2202

Site:

Parcel ID # 315113802

139 North State Street

Zoning: CBD Central Business District

Construction Class: U

Existing Use: Commercial

The facility will be an electric substation and

will not manufacture, sell, distribute, or store

products. No below grade/basement space.

No hazardous material will be stored onsite

with the exception of acid contained within

the battery cells located in the PDC.

Any existing sidewalk damaged during

construction will be replaced as part of this

project.

Perimeter fence shall conform to We

Energies standard detail drawing.

Existing Site Information:

Lot Area = 0.714 acres

Building Area = 0.000 acres

Pave Area = 0.552 acres

Green Space = 0.162 acres

Ex Impervious Surface percentage: 77.3%

Proposed Site Information:

Lot Area = 0.714 acres

Building Area = 0.022 acres

Dense Gradation Aggregate Area   = 0.060

acres

Open Gradation Aggregate Area   = 0.357

acres

Asphalt Area = 0.042 acres

Green Space = 0.233 acres

Impervious Surface percentage: 17.4%

(Excludes open gradation aggregate)

Setbacks:

Front: none

Rear: none; 10' if abutting residential zoned

district.

Side: none; 10' if abutting residential zoned

district.

Construction Access:

Construction traffic shall enter/exit from

North State Street.
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Landscape Requirements

Note:

1.  All Planting beds are to be mulched with hardwood mulch.

2.  Lawn areas are to be seeded with Wisconsin DOT seed mixture

no. 40 or equivalent applied at 2 lbs per 1,000 square feet. Seeded

areas not receiving e-mat will be mulched and anchored following DNR

Technical Standard 1058.

3.  All plantings shall be of adequate size and maturity to screen the

substation from the adjacent properties. Deciduous shade trees must

have a trunk size of 2.5 inches in diameter. Deciduous ornamental trees

must have a trunk size of 1.5 inches in diameter. Evergreen trees/shrubs

must be a minimum 48 inches in height. Deciduous shrubs must be a

minimum 24" inches height.

4. Any plant species substitutions must be approved by the project

engineer.

Prevailing Winds

3" Mulch

Do not plant deeper

than planted in nursery

6" Backfill below root base

depress to

trap water

Remove burlap and wire

at top half of ball root.

Water immediately

after planting.

Tree stakes shall be

driven next to the

tree a min. of 3'

into the ground

Tie securely to tree

in 2 places.  Protect

trunk from ties.

Tree Planting Details

6" Backfill below root

base

3" Mulch (see Note 1)

Cover area w/ ground cover

material & weed barrier.

Remove plant from

container and/or remove

wire and burlap from top

half of ball.  Water

immediately after planting.

Depress to

trap water

Shrub Planting Details

Tamp topsoil mixture

at base & sides.

Plant Schedule

I.D.     Common Name                Latin Name                                Planting Size    Mature Size     Qty.

Ht. / Spread

WS       White Spruce                           Pinus glauca                                         Refer Note #3         50'-60' / 15'              3

SC       Snowdrift Crabapple                 Malus ' Snowdrift'                                  Refer Note #3       15'-20' / 15'-20'         4
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UJ        Upright Juniper                        Juniperus cultivars                                Refer Note #3        15'-20' / 15'-20'        26
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Example SubstationNorthland Substation from Southwest(Photo taken 05/01/17)
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Example SubstationNorthland Substation from Northwest(Photo taken 05/01/17)
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Example SubstationNorthland Substation from North(Photo taken 05/01/17)
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Example SubstationNorthland Substation from Southeast(Photo taken 05/01/17)




















