AGREEMENT

This Agreement is being made by and between the City of Appleton, Wisconsin, a
Wisconsin municipal cotporation (hereinafter “the City”) and Clearwatet Cteek Development, LLC,
(hereinafter “Clearwater Creek”).

WHEREAS, Clearwater Creck is the owner of certain property located in the city of
Appleton, and

IWHEREAS, Clearwater Creek desires to develop certain property they own near the area of
Spattan Drive, and ‘

WHEREAS, the City of Appleton will construct Spartan Diive and a sanitary Lift station,
and Clearwater Creek wishes the City of Appleton to so construct Spartan Drive and lift station, and

NOW, THEREFORE, the parties agree as follows:
1. The recitals are incotporated hetein by reference as if fully set forth,

2. Clearwater Creek agrees to dedicate to the City of Appleton for roadway and sanitary
lift station putposes, propetty within the city of Appleton, as described in Exhibit A.

3, The City wishes to accept Clearwater Creek’s dedication of the above patcels.

4. The City agrees that the City will be responsible for the construction and installation
of stotm sewer, sanitary sewer, and water main, within the right-of-way of Spartan Drive and
Haymeadow Avenue in the area shown on Exhibit “B”.

5. That the City shall be responsible for the costs associated with grading, graveling and
paving of Spartan Drive and Haymeadow Avenue in the area shown on Exhibit “B” and these costs
shall not be assessed by the City of Appleton.

6. - That the properties adjacent to Spartan Dtive and Haymeadow Avenue shall not be
assessed by the City of Appleton for any costs for the installation of sanitary sewer, storm sewet, ot
water main infrastructure within the right-of-way of Spartan Drive and Haymeadow Avenue in the
area shown on BExhibit “B”.

7. That Cleatwatet shall:

a.  provide an easement for the sanitary forcemain at no cost to the City (shown
as “2” on Exhibit “B” attached hereto);

b. dedicate the right?ofﬁway for Spartan Drive and Haymeadow Avenue at no
cost to the City (shown as “1” on Exhibit “B” attached hereto);
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Dated this day of , 2016.

CIearwater.Cteek Development, L1.C

By: ' By:

. Printed Name: . Printed Name:
Title: Title:

STATE OF WISCONSIN )
. 88,

COUNTY )

Personally came before me on this day of : , 2016, the
above-named and , to me
known to be the petsons who executed the foregoing instrument and acknowledge the same.

Printed Name:
Notary Public, State of Wisconsin
My comtnission is/expires: _

[SIGNATURES CONTINUE ON THE FOLLOWING PAGE]
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City of Appleton

By: By:
Timothy M. Hanna, Mayor ‘ Kami Scofield, City Clerk

STATE OF WISCONSIN )
| 88,
OUTAGAMIE COUNTY )

Petsonally came before me on this day of , 2016, the
above-named Timothy M. Hanna and Kami Scofield, to me known to be the persons who executed
the foregoing instrument and acknowledge the same.

Printed Name:
Notary Public, State of Wisconsin
My cominission is/expires:

Provisi;on has been made to pay the liability
that will accrue under this contract. Apptoved as to Form:

Anthony D. Saucetman, Director of Finance . James P. Walsh, City Attorney

‘This insttument was drafted by:
James P. Walsh, Appleton City Attorney

I Attorney\WORD\Agreements (Generai\SPARTAN DRIVE-
HAYMEADOW AVENUE - Agrm with Pat Hietpas - 02-03-16.doc
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EASEMENT A GREBMENT

For and in consideration of the sum of one doflar ($1.00} and
other good and valuable consideration, the receipt of which is
hereby acknowledged, Clearwater Creek Development LLC, a
Wisconsin Limited Liability Company, as owner {Grantor) does
hereby grant to the City of Appleton {"Grantee”] 2 utliity
easement, City infrastructure easement and an ngress egress
access easement upon, within and beneath a portion of
grantor’s land and being further described below.

See Exhibit "A* for u property des.crfption, terms and conditions.
See Exhlbit “B” for Map, ofl ottached hereto and Incorporated
hereln by reference.

Record and retwn to: : :
City of Applcton — City Attorney’s Office
100 Nerth Appleton Street

, Appleton, W1 5491£-4799

Tax Key No,: 31-6-6201-00

1N WITNESS WHEREQF, the said Grantor has caused these presents to be signed this day

-of , 2016,

Cleanwater Creak Development 11LC, 2 Wisconsin Limited Liability Company

By By

Printed Name__ ' Printed Hame

Title, Titie

STAYE OF WISCONSIN )

Iss
OUTAGAMIE COUNTY }
Personally came before me this day of ' , 20186, the above-named,
and ‘ , to me kaown te be the persons who

executed the foregelng instrument and acknowledged the same. -

Notary Public, State of Wisconsln
My commission expires




EXHIBIT “A”

AREA “1" {SEE EXHIBIT “B”} = SANITARY SEWER, STORIM SEWER, WATERMAIN, AND CITY STREET
’ EASEMENT .

Itis agreed that the Grantor, its [essees, successors, helrs or assigns (hereinafter referred to as “Grantor”), shall have
full use and enjoyment of the property referenced below provided that such use does not Interfere with Grantee's
right to install, replace, operate, maintain, repalr and relocate the above described City utilities or infrastructure
improvements, It is further agreed that after Instaling, replacing, operating, malntalning, repalring or relocating of
sald City utifities or Infrastructure improvements Grantee shall restore said property, as closely as possible, to the
condition previgusly existing, and Grantee does hereby agree to compensate fully for any damage caused directly or
indirectly from szid installation, replacement, operation, maintenance, repalr or relocatlon of said City utilities or
Infrastructure improvements, Grantee agrees that it shall give timely notice to the Grantor of routine maintenance
work, This easement includes the right of access and to operate any and all necessary equipmentthereon, This areals
intended to be a permanent easement untl) such time muotually agreeable terms are reached for the Grantee to
become the fee awner of the below described easement area,

The servient property Is described as: All of City of Appleton Tax Parcel No.31-6-6201-00, located in and belng a part
of the Northwest 4 of the Southeast % of Section 2, Township 21 North, Range 17 East, City of Appleton, Outagamie
County, Wisconsin, ’

The easement Is described as! All those lands of the owner within the following described traverse: Being a part of the
Northwest % of the Southeast ¥ of Sectlon 2, Township 21 North, Range 17 East, City of Appleton, Outagamie County,
Wisconsin, contalning 1.4047 Acres of land m/l and described as follows: '

Commencing at the most North and East line of Haymeadow Avenue as dedicated by the FIRST ABDITION TO
CLEARWATER CREEK PLAT and being the point of beginning;

Thence South 83°43'49" West 60.00 feet, along a North line of sald Plat to the West line of Haymeadow Avenue;
Thenice North 00°15'15" East 732,17 feet;

Thence Southwesterly 156.92 feet along the arc of a curve to the left having a radius of 360.00 feet and the chord
of which bears South 77°46'00" West 155,68 feet; Thence North 00*15'15" East 86.57 feet;

Thence Mortheasterly 155.20 feut along the arc of a curve to the right having a radlus of 440,00 feet and the chord

of which bears North 80°08'59" East 154,39 feet; Thence South 89°44'45" East 60,00 feet
Thence South 00°15°15" West 811.62 feet to the Point of Beginning,

AREA "2” (SEE EXHIBIT “B”} = SANITARY SEWER FORCE MAIN EASEMENT

Itis agread that the Granter, Its lessees, successors, heirs or asslgns {herelnafter referred to as “Grantor”), shall have
full use and enjayment of the praperty referenced below provided that such use does not Interfere with Grantee's
right to install, replace, operate, maintain, repair and relocate a sanitary sewer force main. It is fursher agreed that
after installing, replacing, operating, maintaining, repaiting or relocating of sald sanitary sewer force matn Grantee
shall restore sald property, as closely as possible, to the condition previously existing, and Grantee does hereby agree
to compensate fuily for any damage caused directty or indirectly from sald installation, replacement, operation,
maintenance, repair or relocation of sald sanitary sewer force main. Grantee agroes that It shall give timely notice to
the Grantor of reutine maintenance work, This easement includes the right of access and to operate any and all
necessary equipment therean, This easement Is intended to be temporary and the Grantee agrees to release any and

all interest In sald property upon the installation of a permanent sanitary sewer force maln within future Sommers
Drive,

the servient property Is described as: All of City of Appleten Tax Parcel No.31-6-6201-00, located In and belng a part
of the Northwest % of the Southeast % of Section 2, Townshtlp 21 North, Range 17 East, City of Appleton, Outagamle
County, Wisconsin,

The easement fs described as: i

Mlthaose lands of the owner within the follewing described traverse: Being a part of the Northwest % of the Southeast
¥ of Section 2, Township 21 North, Range 17 East, Clty of Appleton, Qutagamie County, Wisconsin, containing 0.0699
Acres of land m/l and described as follows:

Commencing at the most North and East [ine of Haymeadow Avenue as dedlcated by the FIRST ADDITION TO
CLEARWATER CREEK PLAT;

Thence South 83°43'49™ West 60.00 feet, along a North line of sald Plat to the West Iine of Haymeadow Avenue; -
Thence South 00*15'15" West 24.75 feet along the West line of Haymeadow Avenue to the point of beginning;
Thence continue South 00°15'15" West 20.00 feet along the West line of Haymeadow Avenue;

Thence North 89°44°45" West 151.99 feet; Thence North 00°15'15" East 22.01 feet; |

Thence South 55°08'53" East 3.53 feet; ’

Thence South 89°44°45" East 149.09 feet to the Paint of Beginning.

APPROVED AS TO FORM: Yames P, Walsh, Gity Atomey
Drafied by: James P, Walsh, City Atiomey
HilWord docsBasementi\Senitary\20 L6\ partanDs_Cearvealer_0120_2016,d0c ' R-44
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