FOURTH ADDITION TO CLEARWATER CREEK
DEVELOPMENT AGREEMENT

THIS AGREEMENT, made by and between the City of Appleton, Outagamie County, Wisconsin,
a body politic and municipal corporation by its Common Council (“City”) and, Clearwater Creek,
LLC, a corporation with a business address of 2100 North Freedom Road #A, Little Chute, WI 54140,
the owner and developer (“Developer”) of property lying within the city of Appleton:

WHEREAS, Section 17-3 of the Appleton Municipal Code provides for the installation of required

improvements in new subdivisions; and

WHEREAS, the Developer has proposed to develop the Fourth Addition to Clearwater Creek, a
residential subdivision on property within the corporate limits of the City (“Proposed Subdivision”)
described in Exhibit 1 (Legal Description provided by Developer) attached hereto; and

WHEREAS, a final plat of the Fourth Addition to Clearwater Creek, shown in Exhibit 2 (provided
by Developer) attached hereto, has been conditionally approved by the City with conditions remaining
to be satisfied; and

WHEREAS, a series of meetings and negotiations have taken place between the City and the
Developer to determine various development and financial responsibilities as between the City and
the Developer for on-site and off-site public improvements and fees in connection with the Proposed
Subdivision; and

WHEREAS, the City and the Developer, for their mutual benefit, have mutually agreed as to
development and financial responsibilities for public improvements and fees in connection with the
Proposed Subdivision;

NOW THEREFORE, it is mutually agreed as follows:

1. The Developer shall be responsible for the installation of the following in the Proposed
Subdivision:

a. Sanitary sewer mains, manholes and laterals;
Water mains, valves, hydrants, hydrant leads, fittings and services;

c. Storm sewer mains, manholes, catch basins, inlet leads, overland flow paths, yard drains
and associated piping and laterals;

d. Erosion control measures necessary to meet erosion control requirements for the
development;

e. Street excavation and graveling and terrace seeding, lot filling and grading and seeding;

f.  Street lights (provided and installed by We Energies, billed directly to Developer); and
g. All other infrastructure required for development not specifically set forth in this
agreement.
2. The Developer shall provide an estimate for items 1a — 1g prior to the installation of the items

for the development.
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The Developer shall provide fully executed and signed Waivers of Special Assessment Notices and
Hearing (shown in Exhibit 3) for the development, acknowledging consent to pay Special
Assessments levied by the City for the following items that may be furnished and/or installed
by the City:

City Administrative Fees

Temporary Asphalt

Sanitary Sewer Area Assessment

Sewer Televising

Street Name / Traffic Control Signs

Concrete Pavement abutting lots owned by the Developer at the time of concrete paving
g. Sidewalks installed on lots owned by the Developer at the time of concrete paving

me a0 TR

Estimate of up-front City costs and associated special assessments to be paid by the Developer
for items 3a — 3g for the development are attached hereto as Exhibit 4. The actual final costs
for items 3a - 3g will be used as the basis for the amount of the special assessments billed to
the Development and following the City’s Special Assessment Policy at the time of billing.

Concrete paving and sidewalks will be assessed to the abutting property owners and the
Developer will be assessed for only the cost of those lots owned by the Developer. Concrete
streets shall be installed, no sooner than, seventy-five percent (75%) of the lots in the Proposed
Development have been issued building permits or after a five (5) year period.

The Developer shall provide the City with copies of all final costs, invoices, labor costs, the
contract documents and specifications, design documentation, all contract administration
supporting documentation, an itemized list of all expenses for the installation of sanitary sewer,
storm sewer, water main, street excavation and graveling, and street lights for the Proposed
Subdivision. Said information provided by Developer shall be provided within 60 days of
installation and shall meet City’s Infrastructure Adjustment Form requirements. The
Developer shall perform the construction staking and the City shall inspect the same.

The Developer shall perform the testing of the water main, sanitary sewer and storm sewer
under the supervision of the City of Appleton inspectors.

The Developer shall provide lien waivers to the City from prime contractor, subcontractors,
suppliers and consultants within 60 days of the installation of the items in Paragraph 1.

The Developer agrees to convey, by deed or dedication, to the City all the streets, roads, courts,
avenues drives, public ways, sanitary sewer, water main, storm sewer and storm water facilities
in the Proposed Subdivision. Developer further agrees to convey any public access ways by
dedication or easement to the City. All public improvements contemplated in the final plat
shall be constructed within areas to be dedicated to the City either by deed, dedication or
easement as contemplated in the Proposed Subdivision and this Agreement.

The Developer agrees to allow the City’s continued use of parcel #31-6-6200-00 for soil
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10.

11.

12.

13.

14.

15.

16.

stockpile purposes, as a continuation of the agreement dated June 7, 2019, included within
Exhibit 5, and the memorandum of understanding dated January 23, 2019, included within
Exhibit 6, until the City no longer requires soil storage, not to exceed year 2030. This shall be
effectuated via a temporary limited easement.

Upon completion of construction, and prior to acceptance of streets, the Developer shall
provide a certification from a professional land surveyor licensed in the State of Wisconsin
that all monumentation within the development is properly installed within three inches (3”)
of finished grade.

The Developer shall establish a level loop on the hydrants in the plat and a copy of those
benchmarks shall be provided to the City.

The City agrees to accept the dedication of all the Public Improvements in the plat, whether
by deed, dedication or easement, subject to the City’s acceptance of the Public Improvements
in accordance with and subject to the terms of the City’s Subdivision Ordinance.

The Developer shall repair or replace, as directed by the City and to the City’s satisfaction, at
its own cost, any damage caused to City property by the installation of the improvements made
by Developer in the Proposed Subdivision. Repairs shall be completed within six (6) months
of notification from the City to the Developer of the need to repair or replace such damage.

The estimate of costs paid by the Developer for items 3a — 3g is attached hereto as Exhibit 4
and shows the items and amounts projected to be paid by the Developer. The actual final
costs for these items will be used as the basis for the special assessments billed to the
developer.

The schedule for the Proposed Subdivision shall be as follows:

e Infrastructure installation may commence after City approval of Final Plat, Drainage
Plan, Established Grades, Storm Water Management Plan, Plans and Specifications.

e Building permits may be issued upon City approval and acceptance of all
infrastructure. Streets must be officially opened to the public by the City Engineer
prior to the issuance of building permits.

The City represents that this Agreement and the terms and conditions contained herein are
consistent with adopted ordinances and resolutions on the subject matter.

The Developer shall pay the entire cost associated with installation of underground gas,
electric, telephone and cable TV utilities and streetlights in the Proposed Subdivision. The
City shall review the proposed locations and have approval authority over any utilities
proposed within the public right-of-way, prior to installation. The City standard for street
lights shall be wooden poles. The street lighting plan shall be designed by We Energies and
approved by the City. The City shall pay We Energies the monthly electrical charge for street
lighting. If the Developer desires decorative streetlights, then the Developer will be
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17.

18.

19.

20.

21.

22.

23.

responsible for all costs associated with the decorative streetlights. The Developer will be
responsible for requesting said decorative lights from We Energies. The Developer must also
sign a Waiver of Special Assessments document for the annual assessments associated with
decorative lighting.

This development is restricted to fourteen (14) building permits until a second public access
is available.

The City represents and warrants to Developer that it has the power, authority, and legal right
to enter into all of the transactions and to perform all of the covenants and obligations required
to be entered into or performed by the City under this Agreement.

a. 'The City represents and warrants to Developer that it is empowered and authorized to
execute and deliver this Agreement and other agreements and documents, if any, required
hereunder to be executed and delivered by the City. This Agreement has been, and each
such document at the time it is executed and delivered, will be duly executed and delivered
on behalf of the City.

b. When executed and delivered to Developer, all such agreements shall constitute a legal,
valid, and binding obligation of the City, enforceable in accordance with its terms.

The Developer represents and warrants to the City that Developer is a Limited Liability
Company, duly organized and existing under the laws of the State of Wisconsin, and that all
proceedings of Developer necessary to authorize the negotiation and execution of this
Agreement and the consummation of the transaction contemplated by this Agreement have
been taken in accordance with applicable law.

The Developer represents and warrants to the City that the execution and delivery of this
Agreement, the consummation of the transactions contemplated in this Agreement and the
execution and delivery of the documents required to be executed, delivered or acknowledged
by Developer at the closing will not violate any provision of Developet's partnership
agreement or any applicable statute, rule, regulation, judgment, order or decree of the State of
Wisconsin or a court having jurisdiction over Developer or its properties.

The Agreement shall be effective as of the date of execution thereof and remain in effect until
the earliest of: (a) the Developer notifies the City that the Proposed Subdivision has been
terminated, (b) upon the mutual agreement of the Parties to terminate the Agreement, or (c)
if one (1) year after the date of execution the Developer has not taken any further action on
the Proposed Subdivision.

This Agreement, along with Exhibits 1, 2, 3 and 4, sets forth the entire understanding of the
parties relative to its subject matter and supersedes and merges any and all prior
communications, negotiations and agreements, oral or written, except for the Agreements
previously approved by Council attached hereto as Exhibit 5.

It is understood and agreed that the provisions of this Agreement shall be deemed severable
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and the invalidity or unenforceability of any one or more of the provisions contained herein
shall not affect the validity and enforceability of the other provisions contained herein.

24. This Agreement may not be modified or amended, except in writing, with the written consent
of both the City and the Developer.

CLEARWATER CREEK DEVELOPMENT, LLC

By: By:
Printed Name: Printed Name:
Title: Title:

STATE OF WISCONSIN )
. SS.
COUNTY)

Personally came before me on this day of , 2023, the above-
named and , to me known
to be the persons who executed the foregoing instrument and acknowledge the same.

Printed Name:
Notary Public, State of Wisconsin
My commission is/expires:

[SIGNATURES CONTINUE ON THE FOLLOWING PAGE]
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CITY OF APPLETON

By: By:
Jacob A. Woodford, Mayor Kami L. Lynch, City Clerk

STATE OF WISCONSIN )
: Ss.
OUTAGAMIE COUNTY )

Personally came before me on this day of , 2023, the above-
named Jacob A. Woodford and Kami L. Lynch, to me known to be the persons who executed the
foregoing instrument and acknowledge the same.

Printed Name:
Notary Public, State of Wisconsin
My commission expires:

Provision has been made to pay the liability
that will accrue under this contract. Approved as to Form:

Jeri Ohman, Director of Finance Christopher R. Behrens, City Attorney

This instrument was drafted by:
Christopher R. Behrens, Appleton City Attorney

CL: A23-1111
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EXHIBIT 1 - Legal Description

PART OF LOT 2 OF CERTIFIED SURVEY MAP NO. 3927 FILED IN VOLUME 21 OF
CERTIFIED SURVEY MAPS ON PAGE 3927 AS DOCUMENT NO. 1388606, BEING PART OF
THE SOUTHWEST 1/4 OF THE FRACTIONAL NORTHEAST 1/4; AND UNPLATTED LANDS
BEING PART OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4; ALL IN SECTION 2,
TOWNSHIP 21 NORTH, RANGE 17 EAST, CITY OF APPLETON, OUTAGAMIE COUNTY,
WISCONSIN, MORE FULLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE EAST 1/4 CORNER OF SAID SECTION 2; THENCE NORTH 89
DEGREES 40 MINUTES 21 SECONDS WEST, ALONG THE NORTH LINE OF THE SOUTHEAST
1/4 OF SAID SECTION, A DISTANCE OF 1300.89 FEET TO THE POINT OF BEGINNING;
THENCE SOUTH 00 DEGREES 07 MINUTES 09 SECONDS EAST, ALONG THE EAST LINE OF
THE SOUTHEAST 1/4 OF SAID SECTION, A DISTANCE OF 19.71 FEET; THENCE SOUTH
50 DEGREES 55 MINUTES 11 SECONDS WEST, ALONG THE NORTHERLY LINE OF OUTLOT
2, FIRST ADDITION TO CLEARWATER CREEK, A DISTANCE OF 880.71 FEET; THENCE
SOUTH 41 DEGREES 17 MINUTES 35 SECONDS WEST, CONTINUING ALONG THE
NORTHERLY LINE OF SAID OUTLOT 2, A DISTANCE OF 209.90 FEET; THENCE NORTH
39 DEGREES 21 MINUTES 44 SECONDS WEST, ALONG THE NORTHEASTERLY LINE OF
OUTLOT 1, CERTIFIED SURVEY MAP NO. 7827, A DISTANCE OF 227.58 FEET; THENCE
88.74 FEET ALONG AN ARC OF A CURVE TO THE LEFT, ALONG THE SOUTHERLY RIGHT-
OF-WAY LINE OF SWEETWATER WAY, SAID CURVE HAVING A RADIUS OF 280.00 FEET
AND A CHORD THAT BEARS NORTH 59 DEGREES 43 MINUTES 01.5 SECONDS EAST,
88.37 FEET; THENCE NORTH 50 DEGREES 38 MINUTES 16 SECONDS EAST, CONTINUING
ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF SWEETWATER WAY, A DISTANCE OF

22 .82 FEET; THENCE NORTH 29 DEGREES 14 MINUTES 54 SECONDS WEST, ALONG THE
EASTERLY RIGHT-OF-WAY LINE OF SWEETWATER WAY, A DISTANCE OF 60.85 FEET;
THENCE THE FOLLOWING SIX CALLS ARE ALONG THE SOUTHERLY LINE OF THE THIRD
ADDITION TO CLEARWATER CREEK AND CERTIFIED SURVEY MAP NO. 8106:

THENCE NORTH 39 DEGREES 21 MINUTES 44 SECONDS WEST, 59.84 FEET;

THENCE NORTH 00 DEGREES 15 MINUTES 15 SECONDS EAST, 100.20 FEET;

THENCE NORTH 73 DEGREES 01 MINUTES 34 SECONDS EAST, 49.11 FEET;

THENCE NORTH 50 DEGREES 38 MINUTES 16 SECONDS EAST, 190.00 FEET;

THENCE NORTH 43 DEGREES 34 MINUTES 56 SECONDS EAST, 95.72 FEET;

THENCE NORTH 50 DEGREES 38 MINUTES 16 SECONDS EAST, 290.53 FEET;

THENCE SOUTH 00 DEGREES 19 MINUTES 45 SECONDS WEST, ALONG THE EAST LINE OF
LOT 2, CERTIFIED SURVEY MAP NO. 3927, A DISTANCE OF 87.84 FEET; THENCE
SOUTH 89 DEGREES 40 MINUTES 21 SECONDS EAST, ALONG THE NORTH LINE OF THE
SOUTHEAST 1/4 OF SAID SECTION 2, A DISTANCE OF 455.83 FEET TO THE POINT OF
BEGINNING. CONTAINING 312,063 SQ.FT. [7.164 ACRES].
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FOURTH ADDITION TO CLEARWATER CREEK

PART OF LOT 2 OF CERTIFIED SURVEY MAP NO. 3927 FILED IN VOLUME 21 OF CERTIFIED
SURVEY MAPS ON PAGE 3927 AS DOCUMENT NO. 1388606, BEING PART OF THE SOUTHWEST 1/4
OF THE FRACTIONAL NORTHEAST 1/4; AND UNPLATTED LANDS BEING PART OF THE NORTHWEST
1/4 OF THE SOUTHEAST 1/4; ALL IN SECTION 2, TOWNSHIP 21 NORTH, RANGE 17 EAST,

CITY OF APPLETON, OUTAGAMIE COUNTY, WISCONSIN.

SURVEYOR'S CERTIFICATE
I, CHRISTOPHER R. CLEARY, PROFESSIONAL LAND SURVEYOR, HEREBY CERTIFY:

THAT I HAVE SURVEYED, DIVIDED, AND MAPPED FOURTH ADDITION TO CLEARWATER CREEK, AT THE DIRECTION OF
CLEARWATER CREEK, LLC, PART OF LOT 2 OF CERTIFIED SURVEY MAP NO. 3927 FILED IN VOLUME 21 OF CERTIFIED
SURVEY MAPS ON PAGE 3927 AS DOCUMENT NO. 1388606, BEING PART OF THE SOUTHWEST 1/4 OF THE FRACTIONAL
NORTHEAST 1/4; AND UNPLATTED LANDS BEING PART OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4; ALL IN SECTION
2, TOWNSHIP 21 NORTH, RANGE 17 EAST, CITY OF APPLETON, OUTAGAMIE COUNTY, WISCONSIN, MORE FULLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE EAST 1/4 CORNER OF SAID SECTION 2; THENCE NORTH 89 DEGREES 40 MINUTES 21 SECONDS
WEST, ALONG THE NORTH LINE OF THE SOUTHEAST 1/4 OF SAID SECTION, A DISTANCE OF 1300.89 FEET TO THE
POINT OF BEGINNING; THENCE SOUTH 00 DEGREES 07 MINUTES 09 SECONDS EAST, ALONG THE EAST LINE OF THE
SOUTHEAST 1/4 OF SAID SECTION, A DISTANCE OF 19.71 FEET; THENCE SOUTH 50 DEGREES 55 MINUTES 11 SECONDS
WEST, ALONG THE NORTHERLY LINE OF OUTLOT 2, FIRST ADDITION TO CLEARWATER CREEK, A DISTANCE OF 880.71
FEET; THENCE SOUTH 41 DEGREES 17 MINUTES 35 SECONDS WEST, CONTINUING ALONG THE NORTHERLY LINE OF SAID
OUTLOT 2, A DISTANCE OF 209.90 FEET; THENCE NORTH 39 DEGREES 21 MINUTES 44 SECONDS WEST, ALONG THE
NORTHEASTERLY LINE OF OUTLOT 1, CERTIFIED SURVEY MAP NO. 7827, A DISTANCE OF 227.58 FEET; THENCE 88.74
FEET ALONG AN ARC OF A CURVE TO THE LEFT, ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF SWEETWATER WAY, SAID
CURVE HAVING A RADIUS OF 280.00 FEET AND A CHORD THAT BEARS NORTH 59 DEGREES 43 MINUTES 01.5 SECONDS
EAST, 88.37 FEET; THENCE NORTH 50 DEGREES 38 MINUTES 16 SECONDS EAST, CONTINUING ALONG THE SOUTHERLY
RIGHT-OF-WAY LINE OF SWEETWATER WAY, A DISTANCE OF 22.82 FEET; THENCE NORTH 29 DEGREES 14 MINUTES 54
SECONDS WEST, ALONG THE EASTERLY RIGHT-OF-WAY LINE OF SWEETWATER WAY, A DISTANCE OF 60.95 FEET; THENCE
THE FOLLOWING SIX CALLS ARE ALONG THE SOUTHERLY LINE OF THE THIRD ADDITION TO CLEARWATER CREEK AND
CERTIFIED SURVEY MAP NO. 8106:

THENCE NORTH 39 DEGREES 21 MINUTES 44 SECONDS WEST, 59.84 FEET;

THENCE NORTH 00 DEGREES 15 MINUTES 15 SECONDS EAST, 100.20 FEET;

THENCE NORTH 73 DEGREES 01 MINUTES 34 SECONDS EAST, 49.11 FEET;

THENCE NORTH 50 DEGREES 38 MINUTES 16 SECONDS EAST, 190.00 FEET;

THENCE NORTH 43 DEGREES 34 MINUTES 56 SECONDS EAST, 95.72 FEET;

THENCE NORTH 50 DEGREES 38 MINUTES 16 SECONDS EAST, 290.53 FEET;
THENCE SOUTH 00 DEGREES 19 MINUTES 45 SECONDS WEST, ALONG THE EAST LINE OF LOT 2, CERTIFIED SURVEY MAP
NO. 3927, A DISTANCE OF 87.84 FEET; THENCE SOUTH 89 DEGREES 40 MINUTES 21 SECONDS EAST, ALONG THE NORTH
LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 2, A DISTANCE OF 455.83 FEET TO THE POINT OF BEGINNING.
CONTAINING 312,063 SQ.FT. [7.164 ACRES].

THAT SUCH PLAT IS A CORRECT REPRESENTATION OF ALL EXTERIOR BOUNDARIES OF THE LAND SURVEYED AND THE
SUBDIVISION THEREOF MADE.

THAT I HAVE MADE SUCH LAND DIVISION AND PLAT BY THE DIRECTION OF THE OWNERS SHOWN HEREIN.

THAT I HAVE FULLY COMPLIED WITH THE PROVISIONS OF CHAPTER 236 OF THE WISCONSIN STATUTES, AND THE
SUBDIVISION REGULATIONS OF OUTAGAMIE COUNTY AND THE CITY OF APPLETON IN SURVEYING, DIVIDING AND MAPPING
THE SAME.

GIVEN UNDER MY HAND THIS DAY OF , 2023.

CHRISTOPHER R. CLEARY, PROFESSIONAL LAND SURVEYOR S-2551

CORPORATE OWNER'S CERTIFICATE OF DEDICATION

CLEARWATER CREEK, LLC, DULY ESTABLISHED AND EXISTING UNDER AND BY VIRTUE OF THE LAWS OF THE STATE OF
WISCONSIN, AS OWNER, DOES HEREBY CERTIFY THAT SAID KUREY RIDGE, LLC, CAUSED THE LAND DESCRIBED ON THIS
PLAT TO BE SURVEYED, DIVIDED, MAPPED AND DEDICATED ALL AS SHOWN AND REPRESENTED ON THIS PLAT.

CLEARWATER CREEK, LLC, FURTHER CERTIFIES THAT THIS PLAT IS REQUIRED BY S.236.10 OR S.236.12 TO BE
SUBMITTED TO THE FOLLOWING FOR APPROVAL OR OBJECTION: DEPARTMENT OF ADMINISTRATION, OUTAGAMIE COUNTY,
AND CITY OF APPLETON.

WITNESS THE HAND AND SEAL OF SAID OWNER (S) THIS DAY OF , 2023.

ROBERT DEBRUIN - MEMBER

STATE OF WISCONSIN )
) SS
OUTAGAMIE COUNTY )

PERSONALLY CAME BEFORE ME THIS DAY OF , 2023,
THE ABOVE OWNER(S) TO ME KNOWN TO BE THE PERSON(S), WHO EXECUTED THE FOREGOING
INSTRUMENT AND ACKNOWLEDGE THE SAME.

NOTARY PUBLIC
MY COMMISSION EXPIRES

Martenson & Eisele, Inc.

1377 Midway Road Planning
@' Menasha, WI 54952 Environmental
_,.m' www.martenson-eisele.com Surveying

info@martenson-eisele.com Engineering
920.731.0381 1.800.236.0381 Architecture

UTILITY EASEMENT PROVISIONS
AN EASEMENT FOR ELECTRIC, NATURAL GAS, AND COMMUNICATIONS SERVICE IS HEREBY GRANTED BY
CLEARWATER CREEK, LLC, GRANTORS, TO

WISCONSIN ELECTRIC POWER COMPANY, A WISCONSIN CORPORATION DOING BUSINESS AS WE ENERGIES, GRANTEE,
WISCONSIN BELL, INC. D/B/A AT&T WISCONSIN, A WISCONSIN CORPORATION, GRANTEE, AND
TIME WARNER ENTERTAINMENT COMPANY, L.P., GRANTEE

THEIR RESPECTIVE SUCCESSORS AND ASSIGNS, TO CONSTRUCT, INSTALL, OPERATE, REPAIR, MAINTAIN AND REPLACE
FROM TIME TO TIME, FACILITIES USED IN CONNECTION WITH OVERHEAD AND UNDERGROUND TRANSMISSION AND
DISTRIBUTION OF ELECTRICITY AND ELECTRIC ENERGY, NATURAL GAS, TELEPHONE AND CABLE TV FACILITIES FOR
SUCH PURPOSES AS THE SAME IS NOW OR MAY HEREAFTER BE USED, ALL IN, OVER, UNDER, ACROSS, ALONG AND UPON
THE PROPERTY SHOWN WITHIN THOSE AREAS ON THE PLAT DESIGNATED AS "UTILITY EASEMENT AREAS" AND THE
PROPERTY DESIGNATED ON THE PLAT FOR STREETS AND ALLEYS, WHETHER PUBLIC OR PRIVATE, TOGETHER WITH THE
RIGHT TO INSTALL SERVICE CONNECTIONS UPON, ACROSS WITHIN AND BENEATH THE SURFACE OF EACH LOT TO SERVE
IMPROVEMENTS, THEREON, OR ON ADJACENT LOTS; ALSO THE RIGHT TO TRIM OR CUT DOWN TREES, BRUSH AND ROOTS
AS MAY BE REASONABLY REQUIRED INCIDENT TO THE RIGHTS HEREIN GIVEN, AND THE RIGHT TO ENTER UPON THE
SUBDIVIDED PROPERTY FOR ALL SUCH PURPOSES. THE GRANTEES AGREE TO RESTORE OR CAUSE TO HAVE RESTORED,
THE PROPERTY, AS NEARLY AS IS REASONABLY POSSIBLE, TO THE CONDITION EXISTING PRIOR TO SUCH ENTRY BY
THE GRANTEES OR THEIR AGENTS. THIS RESTORATION, HOWEVER, DOES NOT APPLY TO THE INITIAL INSTALLATION OF
SAID UNDERGROUND AND/OR ABOVE GROUND ELECTRIC FACILITIES, NATURAL GAS FACILITIES, OR TELEPHONE AND
CABLE TV FACILITIES OR TO ANY TREES, BRUSH OR ROOTS WHICH MAY BE REMOVED AT ANY TIME PURSUANT TO THE
RIGHTS HEREIN GRANTED. STRUCTURES SHALL NOT BE PLACED OVER GRANTEES' FACILITIES OR IN, UPON OR OVER
THE PROPERTY WITHIN THE LINES MARKED "UTILITY EASEMENT AREAS" WITHOUT THE PRIOR WRITTEN CONSENT OF
GRANTEES. AFTER INSTALLATION OF ANY SUCH FACILITIES, THE GRADE OF THE SUBDIVIDED PROPERTY SHALL NOT BE
ALTERED BY MORE THAN FOUR INCHES WITHOUT WRITTEN CONSENT OF GRANTEES. THE GRANT OF EASEMENT SHALL BE
BINDING UPON AND INURE TO THE BENEFIT OF THE HEIRS, SUCCESSORS AND ASSIGNS OF ALL PARTIES HERETO.

ROBERT DEBRUIN - MEMBER

DRAINAGE EASEMENT PROVISIONS
AN EASEMENT FOR DRAINAGE IS HEREBY GRANTED BY CLEARWATER CREEK, LLC, GRANTOR, TO

CITY OF APPLETON, GRANTEE,

THE GRANTOR, THEIR RESPECTIVE LESSEES, SUCCESSORS, HEIRS OR ASSIGNS, SHALL HAVE FULL USE AND ENJOYMENT
OF THE PROPERTY REFERENCED ABOVE PROVIDED THAT SUCH USE DOES NOT INTERFERE WITH GRANTEE'S RIGHT TO
INSTALL, REPLACE, OPERATE, MAINTAIN AND REPAIR SAID DRAINAGEWAY AND ASSOCIATED APPURTENANCES. IT IS
FURTHER AGREED THAT AFTER MAINTAINING, REPATIRING, REPLACING OR RELOCATING OF SAID DRAINAGEWAY AND
ASSOCIATED APPURTENANCES GRANTEE SHALL RESTORE UNIMPROVED SURFACES SUCH AS GRASS, GRAVEL AND DIRT ON
SAID PROPERTY, AS CLOSELY AS POSSIBLE, TO THE CONDITION PREVIOUSLY EXISTING. GRANTEE SHALL NOT BE
REQUIRED TO RESTORE OR COMPENSATE FOR ANY IMPROVEMENTS OR IMPROVED SURFACES SUCH AS, BUT NOT LIMITED
TO, CURB AND GUTTER, HARD PAVEMENTS, TREES, SHRUBS AND LANDSCAPING, DISTURBED AS A RESULT OF THE
MAINTENANCE ACTIVITIES DESCRIBED HEREIN. GRANTEE DOES HEREBY AGREE TO COMPENSATE FULLY FOR ANY DAMAGE
CAUSED DIRECTLY OR INDIRECTLY FROM SAID MAINTENANCE, REPAIR, REPLACEMENT OR RELOCATION OF SAID
DRAINAGEWAY AND ASSOCIATED APPURTENANCES, THAT OCCUR OUTSIDE OF THE ABOVE DESCRIBED EASEMENT AREA.
BUILDINGS OR ANY OTHER TYPE OF STRUCTURE OR IMPEDIMENT TO DRAINAGE SHALL NOT BE PLACED OVER GRANTEES'
FACILITIES OR IN, UPON OR OVER THE PROPERTY WITHIN THE LINES MARKED "DRAINAGE EASEMENT". GRANTEE
AGREES THAT IT SHALL GIVE TIMELY NOTICE TO THE GRANTOR OF ROUTINE MAINTENANCE WORK. GRANTOR SHALL
MAINTAIN GROUND SURFACE AND VEGETATION SO AS NOT TO IMPEDE DRAINAGE.

THE GRANT OF EASEMENTS SHALL BE BINDING UPON AND INURE TO THE BENEFIT OF THE HEIRS, SUCCESSORS AND
ASSIGNS OF ALL PARTIES HERETO.

ROBERT DEBRUIN - MEMBER

STORM SEWER EASEMENTS PROVISION
AN EASEMENT FOR STORM SEWER IS HEREBY GRANTED BY CLEARWATER CREEK, LLC, GRANTOR, TO

CITY OF APPLETON, GRANTEE,

THE GRANTOR, THEIR RESPECTIVE LESSEES, SUCCESSORS, HEIRS OR ASSIGNS, SHALL HAVE FULL USE AND ENJOYMENT
OF THE PROPERTY REFERENCED ABOVE PROVIDED THAT SUCH USE DOES NOT INTERFERE WITH GRANTEE'S RIGHT TO
INSTALL, REPLACE, OPERATE, MAINTAIN AND REPAIR SAID STORM SEWER AND ASSOCIATED APPURTENANCES. IT IS
FURTHER AGREED THAT AFTER MAINTAINING, REPATRING, REPLACING OR RELOCATING OF SAID STORM SEWER AND
ASSOCIATED APPURTENANCES GRANTEE SHALL RESTORE UNIMPROVED SURFACES SUCH AS GRASS, GRAVEL AND DIRT ON
SAID PROPERTY, AS CLOSELY AS POSSIBLE, TO THE CONDITION PREVIOUSLY EXISTING. GRANTEE SHALL NOT BE
REQUIRED TO RESTORE OR COMPENSATE FOR ANY IMPROVEMENTS OR IMPROVED SURFACES SUCH AS, BUT NOT LIMITED
TO, CURB AND GUTTER, HARD PAVEMENTS, TREES, SHRUBS AND LANDSCAPING, DISTURBED AS A RESULT OF THE
MAINTENANCE ACTIVITIES DESCRIBED HEREIN. GRANTEE DOES HEREBY AGREE TO COMPENSATE FULLY FOR ANY DAMAGE
CAUSED DIRECTLY OR INDIRECTLY FROM SAID MAINTENANCE, REPAIR, REPLACEMENT OR RELOCATION OF SAID STORM
SEWER AND ASSOCIATED APPURTENANCES, THAT OCCUR OUTSIDE OF THE ABOVE DESCRIBED EASEMENT AREA.

BUILDINGS OR ANY OTHER TYPE OF STRUCTURE SHALL NOT BE PLACED OVER GRANTEES' FACILITIES OR IN, UPON OR
OVER THE PROPERTY WITHIN THE LINES MARKED "STORM SEWER EASEMENT" GRANTEE AGREES THAT IT SHALL GIVE
TIMELY NOTICE TO THE GRANTOR OF ROUTINE MAINTENANCE WORK.

THE GRANT OF EASEMENTS SHALL BE BINDING UPON AND INURE TO THE BENEFIT OF THE HEIRS, SUCCESSORS AND
ASSIGNS OF ALL PARTIES HERETO.

ROBERT DEBRUIN - MEMBER

COMMON COUNCIL RESOLUTION:

RESOLVED, THAT THE FOURTH ADDITION TO CLEARWATER CREEK, IN THE CITY OF APPLETON, IS HEREBY APPROVED BY
THE COMMON COUNCIL OF THE CITY OF APPLETON.

ON THIS _ _ DAY OF , 2023.

JACOB A. WOODFORD, CITY MAYOR

I HEREBY CERTIFY THAT THE FOREGOING IS A COPY OF A RESOLUTION ADOPTED BY THE COMMON COUNCIL OF THE
CITY OF APPLETON.

KAMI LYNCH, CITY CLERK DATE

OUTAGAMIE COUNTY ZONING COMMITTEE
I, HEREBY CERTIFY THAT THE PLAT OF THE FOURTH ADDITION TO CLEARWATER CREEK, IN THE CITY OF APPLETON, WAS
APPROVED AND ACCEPTED BY THE OUTAGAMIE COUNTY ZONING COMMITTEE ON THIS DAY OF
2023.
4

ISAAC UITENBROAK, ZONING ADMINISTRATOR

CITY TREASURER'S CERTIFICATE:

I, JERI A. OHMAN, BEING THE DULY QUALIFIED AND ACTING FINANCE DIRECTOR OF THE

CITY OF APPLETON, DO HEREBY CERTIFY THAT IN ACCORDANCE WITH THE RECORDS IN MY OFFICE, THERE

ARE NO UNPAID TAXES OR UNPAID SPECIAL ASSESSMENTS AS OF ON ANY OF THE
LAND INCLUDED IN THE FOURTH ADDITION TO CLEARWATER CREEK.

JERI A. OHMAN, CITY FINANCE DIRECTOR DATE

COUNTY TREASURER'S CERTIFICATE:

I, , BEING THE DULY ELECTED, QUALIFIED AND ACTING

TREASURER OF THE COUNTY OF OUTAGAMIE, DO HEREBY CERTIFY THAT THE RECORDS IN MY OFFICE

SHOW NO UNREDEEMED TAX SALES AND NO UNPAID TAXES OR UNPAID SPECIAL ASSESSMENTS AS

OF AFFECTING THE LANDS INCLUDED IN THE FOURTH ADDITION TO CLEARWATER CREEK.

DATE SIGNED

COUNTY TREASURER

There are no objections to this plat with respect to
Secs. 236.15, 236.16, 236.20 and 236.21(1) and (2),
Wis Stats. as provided by s. 236.12, Wis. Stats.

Certified , 20

i
e 2

Department of Administration

Drawing No.  1-0822-003
Sheet 2 of 2
This instrument drawn by: C. Cleary




Exhibit 3

WAIVER OF SPECIAL ASSESSMENT NOTICES AND HEARING
UNDER S.66.0703 WISCONSIN STATUTES

The undersigned owner(s) of property benefited by the following proposed public improvement to be
made by the City of Appleton, Outagamie-Calumet- Winnebago County, Wisconsin, to wit:

The undersigned owner(s) of property benefited by the above proposed public improvement to be made
by the City of Appleton, Outagamie-Calumet-Winnebago County, Wisconsin, in consideration of the
construction of said improvement will benefit our property and consent to the levying of special
assessments against our premises under S.66.0703 of the Wisconsin Statutes, for the cost of such
improvement.

In accordance with S.66.0703 (7) of the Wisconsin Statutes, I/we hereby waive all special assessment
notices and hearings required by S.66.0703 (7), and I /we hereby further agree and admit that my (our)
property is specially benefited by the above described municipal work or improvement as contemplated
by Sec.66.0703 (7) Wisconsin Statutes.

Property Address Signature of Owner(s) Date
OFFICE USE ONLY

Notes:

Project Unit No. Authorized City Representative:

Final Cost of Assessable Improvements:

Date work completed:

Date billed to Property Owner:

Billed by:

\\Appletonstorage.file.core.windows.net\citylaw-fileshare\WPDOCS\D018\P004\WAIVER OF SPECIAL ASSESSMENT NOTICES AND HEARING.DOCX



Clearwater Creek 4th Addition

Number of Lots: 14, Plus 2 Outlots
Lot Area: 267,047Square Feet

Total C/L Footage: 801.3' (based on avg of lot frontages)

Total Pavement Area (33" wide streets): 2,938 SY (not including stub outside plat)

Developer: Clearwater Creek, LLC

Work Order: TBD

Exhibit 4

September 12, 2023

LT 07 Special Special
TOTAL Financed P P Account
. Up-FI’OI‘It A nents A nents
DESCRIPTION PROJECT Construction . to be NOTES / COMMENTS
(Private City Costs (2023-2024 (2030 Credited
COSTS ESTIMATED) | ESTIMATED)
Contracts)
City Administrative Fees (estimated cost) $6,410.40 $0.00 $6,410.40 $6,410.40 $0.00 (801.3 C/L Ft.) x ($8.00 / C/L. Ft.)
Temporary Asphalt (estimated cost) $44,070.00 $0.00 $44,070.00 $44,070.00 $0.00 (2,938 s.y.) x ($15.00/s.y.)
Sanitary Sewer Area Assessment (Area 18T6) $18,896.25 $0.00 $18,896.25 $18,896.25 $0.00|| 5431 ($70.76/1000 s.f.)*(267047s.f.)
Sewer Televising (estimated cost) $1,121.40 $0.00 $1,121.40 $1,121.40 $0.00|| g;g (1,602 Lin Ft.) x ($0.70 / Lin. Ft.)
Street Name / Traffic Control Signs (estimated cost) $1,602.00 $0.00 $1,602.00 $1,602.00 $0.00|| 4010 (801 C/L Ft.) x ($2.00 / C/L. Ft.)
Concrete Pavement (estimated cost) $160,200.00 $0.00 $160,200.00 $0.00 $160,200.00|| 4010 (801 LF) x ($200.00/LF)
Sidewalks - with Concrete Pavement (estimated cost) $56,070.00 $0.00 $56,070.00 $0.00 $56,070.00|| 4010 (8010 s.f.) x ($7.00/s.f.)
Sanitary Sewer $102,797.00 $102,797.00 $0.00 n/a n/al 5431 Private Contractor hired by Developer
Storm Sewer / Erosion Control $94,310.00 $94,310.00 $0.00 n/a n/a 5230 Private Contractor hired by Developer
Water Main $91,726.00 $91,726.00 $0.00 n/a n/al 5371 Private Contractor hired by Developer
Sanitary Laterals $15,680.00 $15,680.00 $0.00 n/a n/a - Private Contractor hired by Developer
Storm Laterals $14,000.00 $14,000.00 $0.00 n/a n/al - Private Contractor hired by Developer
Water Services $20,300.00 $20,300.00 $0.00 n/a n/al - Private Contractor hired by Developer
Grading & Graveling $80,100.00 $80,100.00 $0.00 n/a n/a 4010 Private Contractor hired by Developer
Street Lights/Electric/Gas $48,512.00 $48,512.00 $0.00 n/a n/a 4010 Private Contractor hired by Developer
TOTALS $755,795.05 $467,425.00 $288,370.05 $72,100.05 $21 6,270.00"




Exhibit 5

THIRD ADDITION TO CLEARWATER CREEK
DEVELOPMENT AGREEMENT

THIS AGREEMENT, made by and between the City of Appleton by its City Council, a body politic
and municipal corporation with a mailing address of 100 North Appleton Street, Appleton, WI 54911
(“City’”") and Clearwater Creek, LLC, a corporation with a business address of 2100 N. Freedom
Road #A, Little Chute, WI 54140, the owner and developer (“Developer”) of property lying within the
City of Appleton:

WHEREAS, Section 17-3 of the Appleton Municipal Code prowdes for the installation of reqmred
improvements in new subdivisions; and

WHEREAS, the Developer has proposed to develop the Third Addition to Clearwater Creek
residential subdivision on property within the corporate limits of the City (“Proposed Development”),
described in Exhibit 1(Legal Desctiption provided by Developer) attached hereto; and

WHEREAS, the Final Plat of the Third Addition to Clearwater Creek Subdivision, shown in Exhibit
2 (provided by Developer) attached hereto, has been conditionally approved by the City; and -

WHEREAS, a series of meetings and negotiations have taken place between the City and the
Developer to determine various development and finandial responsibilities as between the City and the
Developer for on-site and off-site pubhc improvements and fees in connection with the Proposed
Development; and

WHEREAS, the City and the Developer, for their mutual benefit, have mutually agreed as to
development and financial responsibilities for public improvements and fees in connection Wlth the
Proposed Development;

| NOW THEREFORE, it is mutually agreed as follows:

1. The Developer shall be responsible for the installation of the following in the Proposed
Development, to the standards set forth by the City, pursuant to paragraph 4 below:.

Sanitary laterals

Water services

Storm laterals, overland flow paths, yard drains and associated piping

Street Lights

All other infrastructure required for the developments as agreed to by the City and the
Developer subject to this Development Agreement and the Agreement dated June 7, 2019,

opo g

2. ‘The Developet shall provide the City an estimate for items 1a — 1e prior to the installation of
the items for the development.

3. The Developer shall provide fully executed and signed Waivers of Special Assessment Notices and
Hearing (shown in Exhibit 3) for the development, acknowledging consent to pay Special Assessments
levied by the City for the following itetns to be furnished and/or installed by the City:

City of Appleton / Clearwater Creek Development, LLC
Development Agreement
Page 1 of 5




a. Street Name Signs
b. Traffic Control Signs
c. Sidewalks installed on lots owned by the Developer at the time of concrete paving

Estimates of up-front City costs and associated special assessments to be paid by the Developer for
items 3a — 3¢ for the development are attached hereto as Exhibit 4. The actual final costs for items 3a-
3c will be used as the basis for the special assessments billed to the Developer.

4. 'The Developer shall provide the City with copies of all final costs, invoices, labor costs, the
contract documents and specifications, design documentation, all contract administration supporting
documentation, an itemized list of all expenses for the installation of sanitary laterals, storm laterals,
water services, and street lights for the Proposed Development. Said information provided by
Developer shall be provided within 60 days of installation and shall meet City’s Infrastructure
Adjustment Form requirements.

5. The Developer shall repait or replace, as directed by the City and to the City’s satisfaction, at its
own cost, any damage caused to City property by the installation of the improvements made by
Developer in the Proposed Development. Repairs shall be completed within six (6) months of
notification from the City to the Developer of the need to repair or replace such damage.

6. ‘The Developer shall pay the cost of all items listed under Paragraph 1 above. Sidewalks will be
assessed to the abutting property owners and the Developer will be assessed for only the cost of those
lots owned by the Develope.

7. The developet shall pay any requited parkland fees pursuant to Chapter 17 of the Appleton
Municipal Code, not to exceed $300 per lot.

8. The City agrees to waive all Administrative Fees related to this Development.

9. The City represents that this Agreement and the terms and conditions contained herein are
consistent with adopted ordinances and resolutions on the subject matter.

10.  The Developer shall pay the entire cost associated with installation of underground gas, electric,
telephone and cable TV utilities and streetlights in the Proposed Development. The City shall review
the proposed locations and have approval authority over any utilities proposed within the public right-
of-way, ptior to installation. The City standard for streetlights is wooden poles. The street lighting plan
shall be designed by We Energies and approved by the City. The City shall pay We Energies the
monthly electrical charge for street lighting. If the Developer desites decorative streetlights, then the
Developer shall be responsible for all costs associated with the decorative streetlights, above the
standard wood pole equivalent costs. The Developer shall be responsible for requesting said decorative
lights from WE Energies. The Developer must also sign a Waiver of Special Assessments document
for the annual assessments associated with decorative lighting. :

11.  The City represents and watrants to Developer that they have the power, authority and legal
right to enter into all of the transactions and to perform all of the covenants and obligations required to
be entered into ot petformed by the City under this Agreement.

City of Appleton / Clearwater Creek Development, LLC
Development Agreement
Page 2 of 5



a. The City represents and warrants to Developer that they are empowered and authorized to
execute and deliver this Agreement and other agreements and documents, if any, required
hereunder to be executed and delivered by the City. This Agreement has been, and each
such document at the time it is executed and delivered, will be duly executed and delivered
on behalf of the City.

b. When executed and delivered to Developer, all such agreements shall constitute a legal,
valid and binding obligation of the City, enforceable in accordance with their terms.

12, The Developer represents and warrants to the City that Developer is a Limited Liability
Company, duly organized and existing under the laws of the State of Wisconsin, and that all
proceedings of Developer necessary to authorize the negotiation and execution of this Agreement and
the consummation of the transaction contemplated by this Agreement have been taken in accordance
with applicable law.

13.  The Developer represents and warrants to the City that the execution and delivery of this
Agreement, the consummation of the transactions contemplated in this Agreement and the execution
and delivery of the documents required to be executed, delivered or acknowledged by Developer at the
closing will not violate any provision of Developer's operating agreement or any applicable statute, tule,
regulation, judgment, order or decree of the State of Wisconsin or a court having jutisdiction over
Developer ot its property.

14.  The Agreement shall be effective as of the date of execution thereof and remain in effect until
the earliest of: (a) the Developer notifies the City that the Proposed Development has been terminated,
(b) upon the mutual agteement of the Parties to terminate the Agreement, or (c) if one (1) year after the
date of execution the Developer has not taken any further action on the Proposed Development.

15.  This Agreement, along with Exhibits 1 through 4 sets forth the entite understanding of the
parties relative to its subject matter and supersedes and merges any and all prior communications,
negotiations and agreements, oral or wiitten, except for the Agreements previously approved by
Council (Exhibits 5 and 6).

16.  Itis understood and agfeed that the provisions of this Agreement shall be deemed severable
a3d the invalidity or unenforceability of any one or mote of the provisions contained hetein shall not
.affect the validity and enforceability of the other provisions contained herein.

17.  This Agreement may not be modified or amended, except when placed in writing, with the
written consent of the City and the Developer.

[SIGNATURE PAGE TO FOLLOW)]

City of Appleton / Clearwater Creek Development, LLC
Developmeat Agreement
Page3 of 5




CLEARWATER CREEK DEVELOPMENT, LLC

By: W A }QPW By:
Printed Name: f 0’5‘?/' 7 B Lo 5@1"{ Printed Name:
Tie: 101y 5{/‘ ~ Tide:

STATEOFWISCONSIN )
OO+%9 oM {counTy )

HELN

Personally came before me on this /9 day of Ao blr . 2020, the above-named
petsons, M LA . ZDZ/{ZBI' YN and , to me known
to be the persons who executed the foregoing instrument and acknowledge the same.

L =

tary Public, State of Wisconsin
% commission is/expires: /O /19 /QOQ\?)

City of Appleton / Clearwater Creek Developmeat, LLC
Development Agreement
Page 4 of 5



CITY OF APPLETON

e o o st

Jake Woodford, Mayot Katni Lynch, City Cletk

STATE OF WISCONSIN )
: 85,
OUTAGAMIE COUNTY )

Personally came before me on this % day of Othvlotv , 2020, the above-
named Jake Woodford and Kami Lunch, to me known to be the petsons who executed the foregoing

instrument and acknowledge the same.
AT SN,

Notzu'y Public, Smte of W&sconsm \\“\m;..mg 5
My comxmssmr%evpzres EZ ’D /’5:9
S A, 5z
- — St el FIQ
Provision has been made to pay the liability z -_;. i aOO *~ F
that will accrue under this contract. }oved as toffForm: ’%,?\ @L Ic 7
, L Opleen, QS
P 4R AN
L LN 7 H/Isco?\% W
m éw . | ;U{?&{ k’\' st
- — Al
Tony Saugcerman, Director of Finance Christopher Behrens, City Attorney

City of Appleton / Clearwater Creck Dcvelopment, LLC
Development Agreement
Page 50f 5
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WAIVER OF SPECIAL ASSESSMENT NOTICES AND HEA.RING
UNDER §. 66.0703 WISCONSIN STATUTES.

The undersigned owner(s) of property benefited by the following proposed public improvement to be made by
the City of Appleton, Outagamie-Calimet-Winnebago County, Wisconsin, to wit:

The undersigned owner(s) of property benefited by the abave proposed public improvement to be made by the -
City of Appleton, Outagamie-Calumet-Winnebago County, Wisconsin, in consideration of the construction of
said u'nprovement will benefit our property and consent to the levying of special assessments against our
premises under S, 66.0703 of the Wisconsin Statutes, for the cost of such improvement.

In accordance with S. 66.0703 (7) of the Wisconsin Statutes, I/we hereby waiver all special assessment
notices and hearings required by S. 66.0703 (7), and I /we herby further agree and admit that my (our)
property is specially benefited by the above described municipal work or improvement as contemplated by
Sec. 66.0703(7)Wisconsin Statutes. ’

Street Address Signature of Owner Date

\
-

//////////////////////////////////////////////I//////////////////////7///////////////)//////////////I////////l//////////////I

OFFICE USE ONLY‘
FIELD NOTES:
Unit No. ‘ | Inspector/Surveyor Name
Date sidewalk/epron marked,

Total amount of sidewalk to be replaced

Of that total, what amount is due to tree damage
Apron:: Type of existing surface . Size of existing apron

Date _given to Field Supervisor

Date returned to office

White (original) Yellow (inspector) Pink (project engineer) ' . REV 04/2014
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AGREEMENT

This Agreement is being made by and between the City of Appleton, Wisconsin, a
Wisconsin municipal corporation (hereinafter “the City”) and Clearwater Creek Development,
LLC, (hereinafter “Clearwater Creek”). .

WHEREAS, Clearwater Creek is the owner of certain property located in the city of
Appleton, and

WHEREAS, Clearwater Creek desires to develop certain property they own near the area
of Spartan Drive, and

WHEREAS, the City of Appleton will construct Spartan Drive and stormwater
management facilities, and Clearwater Creek wishes the City of Appleton to so construct
Spartan Drive and stormwater management facilities, and

NOW, THEREFORE, the parties agree as follows:
1 The recitals are incorporated herein by reference as if fully set forth.

2. Clearwater Creek agrees to dedicate to the City of Appleton for roadway and
stormwater management facilities purposes, property within the city of Appleton, as described
in Exhibit A.

3. The City wishes to accept Clearwater Creek’s dedication of the above parcels.

4. The City agrees that the City will be responsible for the construction and
installation of storm sewer, sanitary sewer, and water main, within the right-of-way of Spartan
Drive and Haymeadow Avenue in the area shown on Exhibit “A”.

5. That the City shall be responsible for the costs associated with grading, graveling
and paving and including concrete paving of Spartan Drive and Haymeadow Avenue in the area
shown on Exhibit “A” and these costs shall not be assessed by the City of Appleton.

6. That the properties adjacent to Spartan Drive and Haymeadow Avenue shall not
be assessed by the City of Appleton for any costs for the installation of sanitary sewer, storm
sewer, or water main infrastructure within the right-of-way of Spartan Drive and Haymeadow
Avenue in the area shown on Exhibit “A”.
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7. That Clearwater shall:

a. convey Parcel C for the purpose of construction of a storwmater
pond and inlet pipe, at no cost to the City, as shown as Parcel C on Exhibit “A”
attached hereto;

b.  dedicate Parcel D, as right-of-way for Spartan Drive at no cost to
the City, shown as Parcel D on Exhibit “A” attached hereto;

c. shall provide a Permanent Easement for a yard drain and
stormwater pipe at no cost to the City as shown as PLE A on Exhibit “A” attached
hereto;

d. shall provide a Permanent Easement for a yard drain and
stormwater pipe at no cost to the City as shown as PLE B on Exhibit “A” attached
hereto;

e. shall provide a Temporary Limited Easement for the long-term
stockpiling of soil at no cost to the City as shown as PLE C on Exhibit “A” attached
hereto, with said TLE to expire December 31, 2025;

f. shall provide a Temporary Limited Easement for the purpose of
grading Haymeadow Avenue and Spartan Drive, including the stockpiling of sail
on TLE F, on the properties identified as TLE E, TLE F, and TLE G on shown on
Exhibit “A” attached hereto.

8. City of Appleton shall;

a. Construct a street and associated utilities in 2020 in Parcel C
(Street C) to the east lot line of Parcel C that is a minimum of 320
feet south of Spartan Drive. Any land north of Street C will be
deeded back to Clearwater Creek.

b. Provide stormwater drainage such that any lot that is 50 feet to
the north of Spartan Drive will not impose additional stormwater
requirements on Clearwater Creek other than yard drains and
stormwater pipe. All land east of Haymeadow Avenue and north
of 50 feet of Spartan Drive will require additional stormwater
management by the Developer.

Dated this | _day of . ¥ W) ,2019.

SIGNATURES BEGIN ON THE FOLLOWING PAGE
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Clearwater Creek Development, LLC

oy:_Muteed o Ko Brogen By:

printed Name: _Rpber? /4 Ve H3rury  Printed Name:

Title: W em ber Title:
STATE OF WISCONSIN )
) 1 8.
o Hagam i county )
Pe/rsonally came before me on this day of OU Ay _ 2019,
the ahove-named and , to

me known to be the persons who executed the foregoing instrument and acknowledge the

2y 2

%ﬂted Name: f j

otary Public, State of Wisconsin
My commission is/expires: ‘l’}-/ q - , Ci

[SIGNATURES CONTINUE ON THE FOLLOWING PAGE]
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By:
. Hanna, Mayor

City of Appleton
)

By: ‘W
- Kami Lynch, City Clerk” -
1S5,

OUTAGAMIE COUNTY ) '
, 2019, the

Personally came before me on this _220__ day of JW\fU

above-named Timothy M. Hanna and Kami Lynch, to me known to be the persons who
executed the foregoing instrument and acknowledge the same.

STATE OF WISCONSIN

i1}
‘““lll lt""':)
- S

Printad Name:,_JAAY\ . A
Notary Public, State o@h@c ' ?5
My commission isylex;i;r%: 1wy s I g

E UBLAYYS s

ve. 2

Provision has been made to pay the liability
Approved as to Form:

that will accrue under this contract.
@ﬂm })// — dw_ / W
.lg%es P. Walsh, City Attorney

Anthony D Saucerman, Director of Finance

This instrument was drafted by:
James P. Walsh, Appleton City Attorney

City Law A19-0189
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EXHIBIT A

Part of Lot 1 of Centified Survey Mep No.4225 recorded in Volume 23 of Certified Survey Meps on Page 4225 5s Document No. 1447327 and Part of Lot 2 of Certified Survey Msp No,3927 recorded in Volume 21 of Certified Survey Maps on Page 3927 as-
Document No. 1388606 end Part of the Northwest Quarter (NW ) of the Southeast Quarter (SE ¥), being located in the North One-Half (N J4) of the Southwest Quarter (SW J4), the Norihwest Quarter (NW ¥) of the Southeast Quarter (SEJ) and the Southwest
Quarter (SW ¥;) of the Fractions} Northeast Quarter (NE J4) of Section 2, Township 21 North, Range 17 East, City of Appleton and the Town of Grand Chute, Outagsmic County, Wisconsin. . . '
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ARBB FARM, LLC

Tax Key #101008201
PARCEL “AA”

A part of Lot 1 of Certified Survey Map No. 4225 filed in Volume 23 of Certified Survey Maps on Page 4225 as Document
No0.1447327, located in and being a part of the Northwest % of the Southwest % of Section 2, Township 21 North, Range
17 East, Town of Grand Chute, Outagamie County, Wisconsin, containing 0.0505 Acres (2,200 sq. ft.) of land and being all
those lands of the owner within the following described traverse:

Commencing at the W % corner of said Section 2;

Thence South 89°57'54" East 1029.19 feet along the North line of the SW ¥% of said Section 2;
Thence South 00°02'06" West 750.31 feet to the Point of Beginning;

Thence South 89°29'31" East 40.00 feet;

Thence South 00°30'29" West 55.00 feet to the North line of Spartan Drive;

Thence North 89°29'31" West 40.00 feet coincident with the North line of Spartan Drive;
Thence North 00°30'29" East 55.00 feet to the point of beginning.

See also attached Exhibit “A”.

ARBB FARM, LLC

Tax Key #101008301

PARCEL “A”

A part of Lot 1 of Certifiled Survey Map No. 4225 filed In Volume 23 of Certified Survey Maps on Page 4225 as Document
No0.1447327, located in and being a part of the Northeast % of the Southwest % of Section 2, Township 21 North, Range
17 East, Town of Grand Chute, Outagamie County, Wisconsin, containing 2.5298 Acres (110,198 sq. ft.) of land and being
all those lands of the owner within the following described traverse:

Commencing at the W % corner of said Section 2;.

Thence South 89°57'54" East 1542.63 feet along the North line of the SW % of said Section 2;

Thence South 00°02'06" West 450.14 feet to the Point of Beginning;

Thence South 89°33'07" East 334.60 feet;

Thence South 55°08'53" East 233.42 feet to the Northwesterly line of Spartan Drive;

Thence South 34°51'07" West 86.19 feet coincident with the Northwesterly line of Spartan Drive;
Thence Southwesterly 200.42 feet along the arc of curve to the right having a radius of 360.00 feet and the chord of
which bears.South 50°48'04" West 197.85 feet coincldent with the Northwesterly line of Spartan Drive;
Thence North 23°16'01" West 114.00 feet;

Thence North 89°33'07" West 254.52 feet;

Thence North 04°17'58" West 131.22 feet;

Thence North 08°33'37" West 95.27 feet to the point of beginning.

See also attached Exhibit “A”.

ARBB FARM, LLC

Tax Key #101008901

PARCEL “B"

A part of Lot 1 of Certified Survey Map No. 4225 filed in Volume 23 of Certified Survey Maps on Page 4225 as Document
No.1447327, located in and being a part of the Northeast % of the Southwest % of Section 2, Township 21 North, Range
17 East, Town of Grand Chute, Outagamie County, Wisconsin, containing 1.5300 Acres (66,647 sq. ft.) of land and being
all those lands of the owner within the following described traverse:

Commencing at the W % corner of said Section 2;
Thence South 89°57'54" East 1458.72 feet along the North line of the SW % of said Section 2;
Thence South-00°02'06" West 888.86 feet to the South line of Spartan Drive and being the Point of Beginning;
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Thence South 89°29'31" East 261.74 feet coincident with the South line of Spartan Drive;

Thence Easterly 177.73 feet coincident with the South line of Spartan Drive, along the arc of curve to the left having a
radius of 440.00 feet and the chord of which bears North 78°56'09" East 176.53 feet;

Thence South 22°45'43" East 34.24 feet; Thence South 73°05'06" West 75.48 feet;

Thence North 78°19'08" West 43.22 feet; Thence South 46°07'08" West 48.53 feet;

Thence South 00°26'53" West 44.84 feet; Thence North 89°33'07" West 32.68 feet;

Thence South 00°26'53" West 348.32 feet; Thence North 89°29'24" West 70.00 feet;

Thence North 00°26'53" East 232.78 feet; Thence North 89°33'07" West 129.63 feet;

Thence North 49°08'54" West 28.78 feet; Thence North 36°59'56" East 49.04 feet; -

Thence North 18°19'57" East 31.14 feet; Thence North 07°51'34" East 50.31 feet;

Thence North 70°31'10" West 95.35 feet; Thence North 00°30'29" East 36.18 feet to the point of beginning.
See also attached Exhibit “A".

CLEARWATER CREEK DEVELOPMENT LLC

Tax Key #31-6-6201-00

PARCEL “C”

A part of the Northwest % of the Southeast % of Section 2, Township 21 North, Range 17 East, City of Appleton,
Outagamie County, Wisconsin, containing 1.7266 Acres (75,212 sq. ft.) of land and being all those lands of the owner
within the following described traverse:

Commencing at the W % corner of said Section 2;

Thence South 89°57'54” East 2478.72 feet along the North line of the SW % to the Center of said Section 2;

Thence South 89°40'21” East 212.11 feet along the North line of the SE % of said Section 2;

Thence South 00°15'15" West 507.00 feet to a point on the East line of Haymeadow Avenue and being the Point of
Beginning; .

Thence South 89°44'45" East 79.09 feet;

Thence South 39°21'44" East 299.43 feet;

Thence South 41°17'35" West 243.29 feet;

Thence South 89°43'49" West 110.29 feet to the East line of Haymeadow Avenue;

Thence North 00°15'15" East 415.17 feet coincident with the East line of Haymeadow Avenue to the point of beginning.
See also attached Exhibit “A”,

CLEARWATER CREEK DEVELOPMENT LLC

Tax Key #31-6-6200-00 and 31-6-6201-00

PARCEL “D”

A part of Lot 2 of Certified Survey Map No. 3927 filed in Volume 21 of Certified Survey Maps on Page 3927 as Document
No.1388606, located in and being a part of the Northwest % of the Southeast % and the Southwest % of the Fractional
Northeast % of Section 2, Township 21 North, Range 17 East, City of Appleton, Outagamle County, Wisconsin, containing
1.2801 Acres (55,761 sq. ft.) of land and being all those lands of the owner within the following described traverse:

Commencing at the W % corner of said Section 2;

Thence South 89°57'54" East 2478.72 feet along the North line of the SW % to the Center of said Section 2;

Thence South 89°40'21” East 212.11 feet along the North line of the SE % of said Section 2;

Thence South 00°15'15" West 115.56 feet to a point on the East line of Haymeadow Avenue and being the Paint of
Beginning; ’

Thence Northeasterly 278.09 feet along the arc of a curve to the left having a radius of 315.00 feet and the chord of
which bears North 64°57'46" East 269.15 feet

Thence continue Northeasterly 198.10 feet along the arc of a curve to the right having a radius of 1,035.00 feet and the
chord of which bears North 45°09'17" East 197.80 feet;

Thence North 50°38°16" East 325.25 feet;
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Thence South 00°19°45" West 90.97 feet;

Thence South 50°38'16" West 267.15 feet;

Thence Southwesterly 184.70 feet along the arc of curve to the left having a radius of 965.00 feet and the chord of
which bears South 45°09'17" West 184.42 feet;

Thence Southwesterly 339.89 feet along the arc of a curve to the right having a radius of 385.00 feet and the chord of
which bears South 64°57'46" West 328,96 feet;

Thence North 00°15'15" East 70.00 feet coincident with the East line of Haymeadow Avenue to the point of beginning.
See also attached Exhibit “A”. :

CLEARWATER CREEK DEVELOPMENT L1LC

Tax Key #31-6-6202-28

PLE “A”

A part of the Northwest % of the Southeast % of Section 2, Township 21 North, Range 17 East, City of Appleton,
Outagamie County, Wisconsin, containing 0.1397 Acres (6,084 sq. ft.) of land and being all those lands of the owner
within the following described traverse:

Commencing at the W % corner of said Section 2;

Thence South 89°57'54" East 2478.72 feet along the North line of the SW % to the Center of said Section 2;

Thence South 00°15°15" West 824.15 feet coincident with the West line of the SE % of said Section 2 to the Point of
Beginning;

Thence South 89°44'45" East 152.11 feet;

Thence South 00°15'15" West 40.00 feet;

Thence North 83°44'45" West 152.11 feet;

Thence North 00°15'15" East 40.00 feet to the point of beginning.

See also attached Exhibit “A”.

CLEARWATER CREEK DEVELOPMENT LLC

Tax Key #31-6-6202-28

PLE MB"

A part of the Northwest % of the Southeast ¥% of Section 2, Township 21 North, Range 17 East, City of Appleton,
Outagamie County, Wisconsin, containing 0.1397 Acres {6,084 sq. ft.) of land and being all those lands of the owner
within the following described traverse:

Commencing at the W % corner of sald Section 2;

Thence South 89°57'54" East 2478.72 feet along the North line of the SW % to the Center of said Section 2;

Thence South 00°15'15" West 513.01 feet coincident with the West line of the SE X4 of said Section 2 to the Point of
Beginning;

Thence South 89°44'45" East 152.11 feet;

Thence South 00°15'15" West 40.00 feet;

Thence North 89°44'45" West 152.11 feet;

Thence North 00°15'16" East 40.00 feet to the point of beginning.

See also attached Exhibit “A”,

CLEARWATER CREEK DEVELOPMENT LLC

Tax Key #31-6-6200-00 and 31-6-6200-01
PLE “C”

A part of Lot 2 of Certified Survey Map No. 3927 filed in Volume 21 of Certified Survey Maps on Page 3927 as Document
No.1388606, located in and being a part of the Southwest % of the Fractional Northeast % of Section 2, Township 21
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North, Range 17 East, City of Appleton, Outagamie County, Wiséonsin, containing 2.8500 (124,146 sq. ft.) of land and
being all those lands of the owner within the following described traverse:

Commencing at the W % corner of said Section 2;

Thence South 89°57'54" East 2478.72 feet along the North line of the SW % to the Center of sald Section 2;
Thence North 00°19'45" East 359.17 feet along the West line of the Fractional Northeast % of said Section 2 and being
coincident with the West line of said Lot 2;

Thence South 89°44'45" East 19.64 feet to the Point of Beginning;

- Thence continue South 89°44'45" East 200.79 feet;

Thence North 50°38'16" East 217.21 feet;

Thence South 39°23'08" East 208.00 feet;

Thence South 50°38'16" West 397.29 feet;

Thence North 89°44'45" West 17.76 feet;

Thence South 00°15'15" West 195.00 feet;

Thence North 89°44'45" West 30.00 feet;

Thence North 00°15'15" East 195.00 feet;

Thence North 89°44'45" West 147.00 feet;

Thence North 00°15'15" East 275.00 feet to the point of beginning,

See also attached Exhibit “A”.

ARBB FARM, LLC

Tax Key #101008901

TLE lIA”

A part of Lot 1 of Certified Survey Map No. 4225 filed in Volume 23 of Certified Survey Maps on Page 4225 as Document

No0.1447327, located in and being a part of the Northwest % of the Southwest % and the Northeast % of the Southwest %
of Section 2, Township 21 North, Range 17 East, Town of Grand Chute, Outagamie County, Wisconsin, containing 0.1154
Acres (5,027 sq. ft.) of land and being all those lands of the owner within the following described traverse:

Commencing at the W % corner of said Section 2;

Thence South 89°57'54" East 1068.90 feet along the North line of the SW % of sald Section 2;
Thence South 00°02°06" West 785.64 feet to the Point of Beginning;

Thence South 89°29'31" East 251.35 feet;

Thence South 00°30'29" West 20.00 feet to the North line of Spartan Drive;

Thence North 89°29'31" West 251.35 feet coincident with the North line of Spartan Drive;
Thence North 00°30'29" East 20.00 feet to the point of beginning.

See also attached Exhibit “A”.

ARBB FARM, LLC

Tax Key #101008301

TlE "B"

A part of Lot 1 of Certified Survey Map No. 4225 filed in Volume 23 of Certified Survey Maps on Page 4225 as Document
N0.1447327, located in and being a part of the Northwest % of the Southwest % and the Northeast % of the Southwest %
of Section 2, Township 21 North, Range 17 East, Town of Grand Chute, Outagamie County, Wisconsin, containing 0,.1785
Acres {7,775 sq. ft.) of land and being all those lands of the owner within the following described traverse:

Commencing at the W % corner of said Section 2;

Thence South 89°57'54" East 1069.92 feet along the North line of the SW % of said Section 2;

Thence South 00°02°'06" West 885.65 feet to the South line of Spartan Drive and being the Point of Beginning;
Thence South 89°29'31" East 388.81 feet coincident with the South line of Spartan Drive;

Thence South 00°30'29" West 20.00 feet;
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Thence North 89°29'31" West 388.81 feet;
Thence North 00°30'29" East 20.00 feet to the point of beginning.
See also attached Exhibit “A”,

ARBB FARM, LLC

Tax Key #101008901

TLE“C”

A part of Lot 1 of Certifled Survey Map No. 4225 filed in Volume 23 of Certified Survey Maps on Page 4225 as Document
No.1447327, located in and being a part of the Northeast % of the Southwest % of Section 2, Township 21 North, Range
17 East, Town of Grand Chute, Qutagamie County, Wisconsin, containing 0.1028 Acres (4,478 sq. ft.) of land and being all
those lands of the owner within the following described traverse:

Commencing at the W % corner of said Section 2;

Thence South 89°57'54" East 1724.45 feet along the North line of the SW % of said Section 2;
Thence South 00°02'06" West 980.16 feet to the Point of Beginning;

Thence South 89°33'07" East 32.68 feet;

‘Thence South 00°26'53" West 87.13 feet;

Thence East 24.35 feet;

Thence South 28.72 feet;

Thence North 89°28'03" West 57.26 feet;

Thence North 00°26'53" East 115.57 feet to the point of beginning.

See also attached Exhibit “A”.

ARBB FARM, LLC

Tax Key #101008901 and 31-6-6000-00

nE llD"

A part of Lot 1 of Certified Survey Map No. 4225 filed in Volume 23 of Certified Survey Maps on Page 4225 as Document
No0.1447327, located in and being a part of the Northeast % of the Southwest % of Section 2, Township 21 North, Range
17 East, City of Appleton and the Town of Grand Chute, Dutagamie County, Wisconsin, containing 0.3905 Acres (17,010

sq. ft.} of land and being all those lands of the owner within the following described traverse:

Commencing at the W % corner of said Section 2;

Thence South 89°57'54" East 2478.72 feet along the North line of the SW % to the Center of said Section 2;

Thence South 89°40'21" East 152.11 feet along the North line of the SE % of said Section 2;

Thence South 00°15'15" West 190.63 feet to-the Southwest corner of Spartan Drive and Haymeadow Avenue and being
the point of beginning;

Thence South 00°15'15" West 897.17 feet coincident with the West line of Haymeadow Avenue;

Thence South 89°43'49" West 20.00 feet;

Thence North 00°15'15" East 876,76 feet;

Thence Southwesterly 308.75 feet along the arc of a curve to the left having a radius of 340.00 feet and the chord of
which bears South 60°52'00" West 298.25 feet;

Thence South 34°51'07" West 434,11 feet;

Thence Southwesterly 260.98 feet along the arc of curve to the right having a radius of 460.00 feet and the chord of
which bears South 51°06'19" West 257.49 feet;

Thence North 22°45'43" West 20.00 feet;

Thence Northeasterly 249.67 feet coincident with the Southeasterly line of Spartan Drive along the arc of a curve to the
left having a radius of 440.00 feet and the chord of which bears North 51°06'28" East 246.34 feet;

Thence North 34°51'07" East 434.11 feet coincident with the Southeasterly line of Spartan Drive;
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Thence Northeasterly 348.10 feet coincident with the Southeasterly line of Spartan Drive along the arc of curve to the
right having a radius of 360.00 feet and the chord of which bears North 62°33'10" East 334.69 feet to the point of
beginning.

See also attached Exhibit “A”.

CLEARWATER CREEK DEVELOPMENT LLC

Tax Key #31-6-6202-27 and 31-6-5202-28
TLE IIE)I

A part of the Northwest % of the Southeast % of Sectlon 2, Townshlp 21 North, Range 17 East, City of Appleton,
Outagamie County, Wisconsin, containing 0.4291 Acres {18,690 sq. ft.) of land and being all those lands of the owner

within the fallowing described traverse:

Commencing at the W % corner of said Section 2;

Thence South 89°57'54" East 2478:72 feet along the North line of the SW % to the Center of said Section 2;

Thence South 89°40'21" East 152.11 feet along the North line of the SE % of said Section 2;

Thence South 00°15'15" West 190.63 feet to the Southwest corner of Spartan Drive and Haymeadow Avenue and being
the point of beginning;

Thence South 00°15'15" West 897.17 feet comudent with the West line of Haymeadow Avenue;

Thence South 89°43'49" West 20.00 feet;

Thence North 00°15'15" East 876.76 feet;

Thence Southwesterly 308.75 feet along the arc of a curve to the left having a radius of 340.00 feet and the chord of
which bears South 60°52'00" West 298,25 feet;

Thence South 34°51'07" West 434,11 feet;

Thence Southwesterly 260.98 feet along the arc of curve to the right having a radius of 460.00 feet and the chord of
which bears South 51°06'19" West 257.49 feet; :

Thence North 22°45'43" West 20.00 feet;

Thence Northeasterly 249.67 feet coincident with the Southeasterly line of Spartan Drive along the arc of a curve to the
left having a radius of 440.00 feet and the chord of which bears North 51°06'28" East 246.34 feet;

Thence North 34°51°07" East 434.11 feet coincident with the Southeasterly line of Spartan Drive;

Thence Northeasterly 348.10 feet coincident with the Southeasterly line of Spartan Drive along the arc of curve to the
right having a radius of 360.00 feet and the chord of which bears North 62°33'10" East 334.69 feet to the point of
beginning.

Less and excepting that area contained within the afore described PLE “A” and PLE “B".

See also attached Exhibit “A”.

CLEARWATER CREEK DEVELOPMENT LLC

Tax Key #31-6-6200-00 and 31-6-6201-00

TLE “F”

A part of Lot 2 of Certified Survey Map No. 3927 filed in Volume 21 of Certified Survey Maps on Page 3927 as Document
No.1388606, located in and being a part of the Northwest % of the Southeast % and the Southwest % of the Fractional
Northeast % of Section 2, Township 21 North, Range 17 East, City of Appleton, Qutagamie County, Wisconsin, containing
0.6565 Acres (28,597 sq. ft.) of land and being all those lands of the owner within the following described traverse:

Commencing at the W % corner of said Section 2;

Thence South 89°57'54" East 2478.72 feet along the North line of the SW % to the Center of said Section 2;

Thence South 89°40'21" East 212.11 feet along the North line of the SE % of said Section 2;

Thence South 00°15'15" West 185.56 feet to a point on the East line of Haymeadow Avenue and being the Point of
Beginning;

Thence Northeasterly 339.89 feet along the arc of a curve to the left having a radius of 385,00 feet and the chord of
which bears North 64°57'46" East 328.96 feet
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Thence continue Northeasterly 184.70 feet along the arc of a curve to the right having a radius of 965.00 feet and the
chord of which bears North 45°09'17" East 184.42 feet;

Thence North 50°38'16" East 267.15 feet;

Thence South 00°19'45" West 25.99 feet;

Thence South 50°38'16" West 250.56 feet;

Thence Southwesterly 180.87 feet along the arc of curve to the left having a radius of 945.00 feet and the chord of
which bears South 45°08'17" West 180.60 feet;

Thence continue Southwesterly 337.54 feet along the arc of a curve to the right having a radius of 405.00 feet and the
chord of which-bears South 63°32'51" West 327.86 feet; :

Thence South 00°15'15" West 233,26 feet;

Thence South 89°44'45" East 90.00 feet;

Thence South 00°15°15" West 106.02 feet;

Thence North 39°21'44" West 48.48 feet;

Thence North 89°44'45" West 79.09 feet;

Thence North 00°15'15" East 321.44 feet to the Point of Beginning.

See also attached Exhibit “A”.

CLEARWATER CREEK DEVELOPMENT LLC

Tax Kev #31-6-6200-00 and 31-6-6201-00

TLE llG"

A part of Lot 2 of Certified Survey Map No. 3927 filed In Volume 21 of Certified Survey Maps on Page 3927 as Document
N0.1388606, located In and being a part of the Northeast % of the Southwest % and the Northwest % of the Southeast %
and the Southwest % of the Fractional Northeast % of Section 2, Township 21 North, Range 17 East, City of Appleton,
Outagamie County, Wisconsin, containing 0.4536-Acres (19,760 sq. ft.) of land and being all those lands of the owner
within the following described traverse:

Commencing at the W % corner of said Section 2;

Thence South 89°57°'54" East 2478.72 feet along the North line of the SW % to the Center of said Section 2;

Thence South 89°40'21" East 167.11 feet along the North line of the SE % of said Section 2;

Thence South 00°15'15" West 110,62 feet to a point on the North line of Spartan Drive and being the Point of Beginning;
Thence North 89°44'45" West 15.00 feet;

Thence Westerly 155.32 feet along the arc of a curve to the left having a radius of 440.00 feet and the chord of which
bears South 80°08'28" West 154.51 feet;

Thence North 00°15'15" East 21.25 feet;

Thence Easterly 155.03 feet along the arc of a curve to the right having a radius of 460.00 feet and the chord of which
bears North 80°35'55" East 154.30 feet; '

Thence South 89°44'45" East 15.00 feet;

Thence South 00°15'15" West 20.00 feet;

Thence South 89°44'45" East 30.00 feet;

Thence North 00°15'15" East 20.00 feet;

Thence South 89°44'45" East 15.00 feet;

Thence South 00°15"15" West 5.00 feet;

Thence Northeasterly 260.44 feet along the arc of a curve to the left having a radius of 295.00 feet and the chord of
which bears North 64°57°46" East 252.06 feet; '

Thence continue Northeasterly 201.93 feet along the arc of a curve to the right having a radius of 1,055.00 feet and the
chord of which bears North 45°09'17" East 201.62 feét;

Thence North S0°38'16" East 341.85 feet;

Thence South 00°19'45" West 25.99 feet; -

Thence South 50°38'16" West 325,25 feet;

Thence Southwesterly 198.10 feet along the arc of curve to the left having a radius of 1,035.00 feet and the chord of
which bears South 45°09'17" West 197.80 feet;
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Thence Southwesterly 278.09 feet along the arc of a curve to the right having a radius of 315.00 feet and the chord of
which bears South 64°57°46" West 269.15 feet;

Thence North 00°15'15" East 5.00 feet;

Thence North 89°44'45" West 45.00 feet to the point of beginning.

See also attached Exhibit “A”.

ARBB FARM, LLC

Tax Key #101008901
TI-E IIH”
A part of Lot 1 of Certified Survey Map No. 4225 f‘ led in Volume 23 of Certified Survey Maps on Page 4225 as Document
N0.1447327, located in and being a part of the Northeast ¥% of the Southwest % of Section 2, Township 21 North, Range
17 East, Town of Grand Chute, Qutagamie County, Wisconsin, containing 0.6463 Acres (28, 153 sq. ft.) of land and being
all those lands of the owner within the following described traverse:

Commencing at the W % corner of said Section 2;

Thence South 89°57'54" East 2478.72 feet along the North line of the SW % to the Center of said Section 2;

Thence South 00°15'15" West 116.71 feet coincident with the East line of the SW % of said Section 2 to the Point of
Beginning; '
Thence continue South 00°15'16" West 21.25 feet to the Northerly line of Spartan Drive;

Thence Southwesterly 270.14 feet coincident with the Northwesterly line of Spartan Drive along the arc of a curve to the
left having a radius of 440,00 feet and the chord of which bears South 52°26'25" West 265.91 feet;

Thence South 34°51'07" West 347.92 feet coincident with the Northwesterly line of Spartan Drive;

Thence North 55°08'63" West 233.42 feet;

Thence South 89°33'07" East 258.67 feet;

Thence North 34°51'07" East 201.77 feet;

Thence Northeasterly 289.76 feet along the arc of curve to the right having a radius of 460.00 feet and the chord of
which bears North 52°53'52" East 285.00 feet to the point of beginning.

See also attached Exhibit “A”.
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AGREEMENT

This Agreement is being made by and between the City of Appleton, Wisconsin, a
Wisconsin municipal corporation (hereinafter “the City”) and Clearwater Creek Development, LLC,
(hereinafter “Clearwater Creek™).

WHEREAS, Clearwate.t Creek is the owner of certain property located in the city of
Appleton, and

WHEREAS, Clearwater Creek desires to develop certain property they own near the area of
Spartan Drive, and

WHEREAS, the City of Appleton will construct Spastan Drive and a sanitary lift station,
and Clearwater Creek wishes the City of Appleton to so construct Spartan Drive and lift station, and

' NOW, THEREFORE, the patties agtee as follows:
1. The recitals are incorporated herein by reference as if fully set forth.

2 Clearwater Creek agrees to dedicate to the City of Appleton for roadway and sanitary
lift station purposes, propesty within the city of Appleton, as described in Exhibit A.

3, The City wishes to accept Clearwater Creek’s dedication of the above parcels.

4, The City agtees that the City will be responsible for the construction and installation
of storm sewer, sanitary sewer, and water main, within the fight-of-way of Spartan Drive and
Haymeadow Avenue in the area shown on Exhibit “B”.

5. That the City shall be responsible for the costs associated with grading, gravelingand
paving of Spartan Drive and Haymeadow Avenue in the area shown on Exhibit “B” and these costs
shall not be assessed by the City of Appleton.

6. That the properties adjacent to Spartan Drive and Haymeadow Avenue shall not be
assessed by the City of Appleton for any costs for the installation of sanitary sewer, storm sewer, or
watet main infrastructure within the tight-of-way of Spartan Drive and Haymeadow Avenue in the
area shown on Exhibit “B”.

7. That Clearwater shall:

a p:ovide an easement for the sanitary fotceimain at no cost to the City (shown
as “2” on Exhibit “B” attached hereto);

b. dedicate the right-of-way for Spartan Drive and Haymeadow Avenue at no
cost to the City (shown as “1”” on Exhibit “B” attached hereto);

Agreement
City of Appleton —
Clearwater Creek Development, LLC
Page 1 0f 3




Dated this 2 day of Spblrdler , 2016.

Clearwater Creek Development, LLC

By: W/&M |

Z | By:
Printed Name: _£pber -4 De LHBrots n Printed Name:
Title; __Nem ber Title:

STATE OF WISCONSIN )

: §8.

Q}fa&am_dt; COUNTY )

Person ame before me ag thi :3 day of/(;ﬁv}()a)/v , 2016, the
above-named 7 A and !

, to me

known to be the persons who executed the foregoing instrument and acknowledge the same.

iy olots
P4 tedName:;[iﬂ Z!! {ﬁﬂ(fhg;l :i

otary Public, State of Wisconsin,
My commission is/expires: /<

[SIGNATURES CONTINUE ON THE FOLLOWING PAGE]

Agreement
City of Appleton —
Clearwater Creek Development, LLC
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City of Appleton

By: /77/ / ; . By:

Kami ¢ ahCltyCcrk

STATE OF WISCONSIN )
. 8§,
OUTAGAMIE COUNTY )’

Personally came before me on this *4 day of M\'@V‘ I . 2016, the
above-named Timothy M. Hanna and Kami frett to me known to be the persons who executed
the foregoing instrument and acknowledge the kel

Provision has been made to pay the liability 3 . .
that will accrue under this coptract. Approved as to Form: %, 0y "'“‘"“Q,Q$ &

4,

0‘14247 d. Y rry L/M

Anthony D. Saucerman, Director of Finance . Jax;{es P. Walsh, City Attorney

pUTIR

This instrument was drafted by:
James P. Walsh, Appleton City Attomey

J\Attormey\WORD\Agreements (Generai]\SPARTAN DRIVE-
HAYMEADOW AVENUE - Agrm with Pat Hietpas - 02-03-16.doc
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EASEMENT AGREEMENT

For and In consideration of the sum of ane dallar ($1.00) and
other good and valuahle conslderation, the recelpt of which is
hereby acknovdedged, Clearwater Creek Development ILC, a
Wisconsin Limited Liabllity Company, as ewner (Grantor) does
hereby grant to the City of Appleton ("Grantee®) a utllity
easement, City Infrastructure easement and an {ngress egress
access easement upon, within and beneath a portion of
grantor's land and belng further desciibed below.

See Exhlbir"A"fot @ property des'ctlpr(on, terms and conditlons.
See Exhibit “B” for Mop, elf ottached hereto and Incorporated

hereln by reference. .
Recordand retum.tos | ) .
City of Appleton ~ Gity Attorney's Office
100 North Appleton Street
, Appleton, WI 549114799
Tax Key No.: 31-5-6201-00
IN WITNESS WHEREQF, the sald Grantor has caused these presents to he signed this ?day
of f‘%ﬁ/‘ﬁ/ I/'/V , 2016,
Clearwater Creek Devalopment L1C, a Wiseonsin timited Hablilty Company
By, : 8y
. '
Printed Nanre ﬁfé/’/‘ f A (24 ﬂ/' s #T  Privted Name .
Title /ﬂfﬂﬂb €7/~ Title : '

STATE OF WISCONSIN )
Jss
OUTAGAMIE COUNTY )

Personally came before me lhls3 day of ﬁé_ﬁﬂa_dg‘ 2016, the aﬁova-named,

executed the ferégolng Instrument and acknowledged the same.

-» Jo me knawn to be the persons who




EXHIBIT “A”

REA “1" [SEE EXHIBIT “B") = SANITARY SEWER, STORM SEWER, WATERMAIN, AND CITY STRE
o EASEMENY

itIs agreed that the Grantor, Hs lessees, successors, helrs or assigns (hereinafter referred to as “Grantor”), shall have
full use and enjoyment of the proparty referenced belows provided that such use does not intarfere with Grantee's
right to Install, raplacs, operate, malntaln, repalr and relocate the above descrlbed Clty utllitles or Infrastructure
Improvaments. ItIs further agreed that after Installing, replacing, operating, maintalning, repalring or relocating of
sald City utllitles or Infrastructure improvements Grantee shall restore sald property, as closely as possible, to the
condition previously existing, and Grantee does hereby agree to compensate fully for any damage caused dlrectly or
Indlrectly from sald installation, replacement, operation, malntenance, repalr or relocation of sald City utilitles or
Infrastructure Improvements. Grantee agrees that it shall give timely notice to the Grantor of routine malntenance
work. This easement Includes the rightofaccess and to operate any and afl necessary equipment thereon. Thisareals
intended to be a permanent easement unt}l such time mutually agreeabla terms are reached for the Grantee to
become the fee owner of the below described easement area,

The servient property Is described us: Al of City of Appleton Tax Parcel No.31+6-6201-00, located n and belng a part
of the Northwest ¥ of the Southeast % of Section 2, Townshlp 21 North, Range 17 East, City of Appleton, Gutagamie
County, Wisconsln. - . .

The easement Is desertbad os: Allthosa lands of the owner within the followIng descitbed traverse: Belng a part of the
Northwest % of the Southeast ¥ of Saction 2, Towaship 21 North, Range 17 East, Oty of Appleton, Outagamie County,
Wisconsin, contalning 1:4047 Acres of land m/l and desciibed as follows:

Commencing at the most North and East line of Haymeadow Avenue as dedicated by the FIRST ADDITION TO
CLEARWATER CREEX PLAT and belng the polnt of beglaning;

Thenca South 83°43'45" Wast 60.00 [eet, along a North line of sald Plat to the West line of Haymeadow Avenus;
Thence North 00°15'15" East 732.17 feet;

Thenca Southwesterly 156.92 feat along the arc of a curve to the left having a radius of 360.00 feat and the chord
of which bears South 77°46'00" West 155,68 feet; Thence North 00*15'15" East 86.57 feet;

Yhence Northeasterly 155.20 feet along the arc of a curve to the right having a radlus of 440,00 feet and the chord
of which bears North BO'08'59" East 154.39 feet; Thence South 89°44'45% East 60.00 feet  ~ :
Thence South 00°15'15" West 811.62 feet to the Polnt of Beglnning.

REA “2" {SEE EXHIBIY "B”) = SAN SEWER FORCE MAIN EASEMEN

ItIs sgreed thatthe Grantor, its lessees, successors, hales or assigns (berelnafter referred to as “Grantor”), shall have
full use and enjoyment of the property referenced below provided that such use does not Interfere with Grantee's
Aght to Install, replace, operate, maintaln, rapalr and relocate a sanitary sewer force matn, 1t 1s further agreed that
after installing, replacing, operating, malntalning, repakting or relocating of sald sanftary sewer force maln Grantee
shallrestore sald praperty, as closely as possible, to the condition prevlously exlsting, and Grantee does hereby agree
to compensate fully for any damage caused directly or indirectly from sald Installation, replacement, operation,
malntenance, repair orrelocation of sald sanitary sewer force maln. Grantee agrees that it shall give timely notice to
the Grantor of routine maintenance work. This easement Includes the right of access and to operate any and all
necessary equipment thereon. This easement s Intended to be temporaryand the Grantea agrees to ralease anyand
all Interest in sald property upon the Installation of a permanent sanitary sewer force maln within future Sommers
Drive.

Theservient property s described ast All of City of Appleton Tax Parce! No.als-szoi-oo, located In and belng a part
of the Northwaest % of the Southeast ¥ of Sectlon 2, Township 21 North, Range 17 East, City of Appleton, Outagamle -
County, Wisconsin,

The easement Is described as:

Allthose lands of the owner within the followlng described traverse: Belng a part of the Northwest ¥ of the Southeast
% of Section 2, Township 21 North, Range 17-East, Clty of Appleton, Gutagamle County, Wiscans!n, contalnlng 00693
Acres of land m/1 and described as follows:

Commencing at the most North and East line of Haymeadow Avenue as dedicated by the FIRST ADDITION TO
CLEARWATER CREEK PLAT;

Thence South 89"43'49" West 60,00 feet, along a North fine of sald Plat to the West ine of Haymeadow Avenue; -
Thence South 00°15'A5" West 24,75 feot along the West IIne of Haymeadow Avenus to the point of beginning;
Thence continue South 00°15'15" West 20,00 feet along the Wast line of Haymeadow Avenue;

Thence North 89°44°45" West 151.98 feet; Thence North 00°15'15¢ East 22.01 feet; |

Thence South S5°08°53" East 3.53 feet;

Thence South 89°44'45" East 149,09 feet to the Polnt of Beginning.

APPROVED AS TO FORM: James P, Walsh, City Attomey
Drafted by; James 2, Welsh, Cliy Attomney
HWord do¢i\Basemeanl\Tantun 2l S partaaDe C 0120 201,800 R-44
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Exhibit 6

MEMORANDUM OF UNDERSTANDING
FOR

BROADWAY DRIVE STOCKPILE SOUTH OF BROADWAY DRIVE

This Memorandum of Understaniding is meant to document the agreement for the City of Appleton’s
use of the parcel 31-6-200-00 owned by Clearwater Creek Development for soil stockpile purposes.
Thie stockpile shall be jocated as shown on the attached plan sheet SP-1. The soit will be generated
from the Leona Sireel Starmwaler Pond Project beginning in May 2019. TFollowing are the lerms of
this agreement;

L]

By:

The City of Appleton’s contractor will stockpile approximately 13,300 (:}}i I'soil.
The City’s contractor shall place erosion control and sced in a¢eordance will

The City of Appleton®s contractor shall strip topsoil within stockpile limils prior to placing any
b PE P | 3

soil, ——

1 City
spacilications.

Owner grants permission for the stockpile to remain in place until December 3171 2023, by
which time the City intends Lo use the stoukpikd malerial (o construet Spartan Drive west ol
Meade Street. If Sparian Drive constraction is delayed, both parties will negotiate in xcuud firith
a new deadline for removal of the stockpile.

‘Lz‘c ’f‘ffc/_//’c e Date: /- J//’7

Robezt Debruin

By: "f?ﬁ(&dﬁz M@ff&é’/iﬁé’? Date: [~ 23— ol
Paula A. Vandehey, Director of Public Works
(..ny of Appleton






